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Agreement ID # 8299 1 

NORTH CAROLINA UTILITY CONSTRUCTION AGREEMENT (UCA) 

MECKLENBURG COUNTY 

IREDELL COUNTY  

  DATE: 10/12/2018 

NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION 

Project: I-5405/I-3311C/I-4750AA 

AND WBS Elements: 45454.3.5 

CHARLOTTE WATER 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department” and Charlotte Water, hereinafter referred to as the “Municipality.” 

W I T N E S S E T H: 

WHEREAS, the Department has prepared and adopted plans to make certain street and highway 

improvements under Project I-5405/I-3311C/I-4750AA, in Mecklenburg and Iredell Counties, said 

plans consist of relocation of water and sewer mains that are in conflict with the I-77 project from        

I-277 (Brookshire Freeway) to Catawba Avenue (Exit 36); and I-277 from I-77 to Exit 3A/B; construct

High Occupancy Toll (HOT) lanes and convert existing High Occupancy Vehicle (HOV) Lanes to Hot 

Lanes, Mecklenburg and Iredell Counties; said project having a right-of-way width as shown on the 

project plans on file with the Department’s office in Raleigh, North Carolina; and,  

WHEREAS, the parties hereto wish to enter into an agreement for certain utility work to be performed 

by the Department’s construction contractor with full reimbursement by the Municipality  for the costs 

thereof as hereinafter set out.  

NOW, THEREFORE, it is agreed as follows: 

1. The Department shall place provisions in the construction contract for Project I-5405/I-3311C/

I-4750AA Mecklenburg and Iredell Counties, for the contractor to adjust and relocate water and

sewer lines.  Said work shall be accomplished in accordance with plan sheets, attached hereto as 

Exhibit “A”, and cost estimate attached hereto as Exhibit “B”.   
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2. The Municipality shall be responsible for water and sewer lines cost as shown on the attached

Exhibit “A”.  The estimated cost to the Municipality  is $2,868,470.73 as shown on the attached

Exhibit “B”.  It is understood by both parties that this is an estimated cost and is subject to

change.  The Municipality  shall reimburse the Department for said costs as follows:

A. Upon completion of the highway work, the Department shall submit an itemized invoice to the

Municipality  for costs incurred.  Billing will be based upon the actual bid prices which are

attached in estimate and actual quantities used.

B. Reimbursement shall be made by the Municipality  in one final payment within sixty (60) days

of said invoice.

C. If the Municipality does not pay said invoice within sixty (60) days of the date of the invoice,

the Department shall charge interest on any unpaid balance at a variable rate of the prime

plus (1%) in accordance with G.S. 136-27.3.

D. Said interest rate shall be set upon final execution of the Agreement by the Department.  The

Municipality will be notified of the set interest rate by the Department’s approval letter upon

receipt of the fully executed agreement.

E. Any cost incurred due to additional utility work requested by the Municipality after award of

the construction contract, shall be solely the responsibility of the Municipality.  The

Municipality shall reimburse the Department 100% of the additional utility cost.

3. In the event the Municipality fails for any reason to pay the Department in accordance with the

provisions for payment hereinabove provided, North Carolina General Statute 136-41.3

authorizes the Department to withhold so much of the Municipality’s share of funds allocated to

said Municipality by North Carolina General Statute, Section 136-41.1, until such time as the

Department has received payment in full.

4. Upon the satisfactory completion of the relocations and adjustments of the utility lines covered

under this Agreement, the Municipality  shall assume normal maintenance operations to the said

utility lines.  Upon completion of the construction of the highway project, the Municipality  shall

release the Department from any and all claims for damages in connection with adjustments

made to its utility lines; and, further, the Municipality  shall release the Department of any future
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responsibility for the cost of maintenance to said utility lines.  Said releases shall be deemed to 

be given by the Municipality  upon completion of construction of the project and its acceptance by 

the Department from its contractor unless the Municipality  notifies the Department, in writing, to 

the contrary prior to the Department’s acceptance of the project. 

5. It is further agreed that the following provisions shall apply regarding the utilities covered in this

Agreement.

A. The Municipality  obligates itself to service and to maintain its facilities to be retained and

installed over and along the highway within the Department’s right-of-way limits in

accordance with the mandate of the North Carolina General Statutes and such other laws,

rules, and regulations as have been or may be validly enacted or adopted, now or hereafter.

B. If at any time the Department shall require the removal of or changes in the location of the

encroaching facilities which are being relocated at the Municipality ’s expense, the

Municipality  binds itself, its successors and assigns, to promptly remove or alter said

facilities, in order to conform to the said requirement (if applicable per G.S. 136-27.1), without

any cost to the Department.

6. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any

vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional,

engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give

favors to any State employee of the Governor’s Cabinet Agencies (i.e., Administration,

Commerce, Environmental Quality, Health and Human Services, Information Technology, Military

and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation,

and the Office of the Governor).
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality  by authority duly given. 

L.S. ATTEST: CHARLOTTE WATER 

BY: __________________________________ BY:  _____________________________________ 

TITLE: ________________________________ TITLE: ___________________________________ 

DATE: ___________________________________ 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State
Employee of any gift from anyone with a contract with the State, or from any person seeking to do
business with the State.  By execution of any response in this procurement, you attest, for your entire
organization and its employees or agents, that you are not aware that any such gift has been offered,
accepted, or promised by any employees of your organization.

Approved by ___________________________of the local governing body of the Charlotte Water as 

attested to by the signature of Clerk of said governing body on _______________________(Date) 

This instrument has been pre-audited in the manner 
required by the Local Government Budget and 
Fiscal Control Act. 

(SEAL) _________________________________________ 
(FINANCE OFFICER) 

Federal Tax Identification Number 

_________________________________________ 

Remittance Address: 

Charlotte Water 

_________________________________________ 

_________________________________________ 

DEPARTMENT OF TRANSPORTATION 

BY: _____________________________________ 
(CHIEF ENGINEER) 

DATE: ___________________________________ 

APPROVED BY BOARD OF TRANSPORTATION ITEM O: ___________________________ (Date) 
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EXHIBIT B

42" Water Main L2 Station 202+00

 Sanitary Sewer L2 Sta 205+00 & Sta 212+00
15" to 18" Sewerline 1,038 LF $9.58 $9,944.04
15" to 24" Sewerline 610 LF $45.48 $27,742.80
6' to 8' Manhole 2 EA $8,377.94 $16,755.88

CONSTRUCTION T $54,442.72

Water Main -Oaklawn Rd
12" to 16" Waterline 753 LF $175.93 $132,475.29
16" Waterline 478 LF $271.68 $129,863.04
12" to 16" Valve 3 EA $6,691.58 $20,074.74
12' to 16" Line Stop 2 EA $7,831.58 $15,663.16
6" Waterline 109 LF $377.00 $41,093.00
6" Valve 3 EA $2,307.53 $6,922.59
6" Line Stop 1 EA $9,684.89 $9,684.89
DIP Water Fittings (12" to 16") 3,184 LB $12.57 $40,022.88
DIP Water Fittings 3,169 LB $12.57 $39,828.05

CONSTRUCTION T $435,627.64

Sanitary Sewer L-2 Station 220+00

Relocation Area #1

Relocation Area #2 and #4
CHARLOTTE BETTERMENT COST

2-8" Sewerline Crossing were replaced with 1-16" Sewerline Crossing thus saving NCDOT the Cost of an
additional Encasement

NCDOT COST

Relocation Area #3 
CHARLOTTE BETTERMENT COST

Relocation Area #5
NCDOT COST
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WaterMain-Lakeview Rd L2 Station 533+50
DIP Water Fittings 1,500 LB $12.57 $18,855.00
Wall Blocking 2 EA $14,785.92 $29,571.84
12" Waterline 923 FT $95.76 $88,386.48
12" Gate Valve 2 EA $4,548.41 $9,096.82
1" Air Release 2 EA $2,393.90 $4,787.80
12" Line Stop 1 EA $13,208.00 $13,208.00
Abandon 12" Waterline 584 FT $14.36 $8,386.24
20" Encasement Pipe 274 LF $418.93 $114,786.82
Trenchless Installation of 20" in Soil 138 LF $926.43 $127,847.34
Trenchless Installation of 20" Not in Soil 138 LF $4,189.32 $578,126.16
Surveying-Charlotte Water Relocations 0.044 LS $83,056.05 $3,654.47
Inspection Service 0.044 LS $317,203.43 $13,956.95
Erosion Control 0.044 LS $94,248.00 $4,146.91
Traffic Control 0.044 LS $369,137.02 $16,242.03
Final Restoration 0.044 LS $346,361.40 $15,239.90
Mileage (Dicon) 2,063 MI $0.54 $1,103.71
Design $52,115.00
Resident Field Inspection (Dicon) 200 HRS $100.14 $20,028.00

CONSTRUCTION T $1,119,539.46

Relocation Area #6
CHARLOTTE COST 

June 10, 2019
Resolution Book 49, Page 581T



Water Main-Hambright Rd L2 Station 693+00
DIP Water Fittings 2,000 LB $12.57 $25,140.00
Wall Blocking 2 EA $14,785.92 $29,571.84
12" Waterline 1,471 FT $95.76 $140,862.96
12" Gate Valve 2 EA $4,548.41 $9,096.82
1" Air Release 2 EA $2,393.90 $4,787.80
12" Line Stop 1 EA $13,208.00 $13,208.00
Abandon 12" Waterline 182 FT $14.36 $2,613.52
20" Encasement Pipe 304 LF $418.93 $127,354.72
Trenchless Installation of 20" in Soil 151 LF $926.43 $139,890.93
Trenchless Installation of 20" Not in Soil 151 LF $4,189.32 $632,587.32
Surveying-Charlotte Water Relocations 0.050 LS $83,056.05 $4,152.80
Inspection Service 0.050 LS $317,203.43 $15,860.17
Erosion Control 0.050 LS $94,248.00 $4,712.40
Traffic Control 0.050 LS $369,137.02 $18,456.85
Final Restoration 0.050 LS $346,361.40 $17,318.07
Mileage (Dicon) 2,063 MI $0.535 $1,103.71
Design $52,115.00
Resident Field Inspection (Dicon) 200 HRS $100.14 $20,028.00

CONSTRUCTION T $1,258,860.91

$2,868,470.73CHARLOTTE TOTAL

Relocation Area #7
CHARLOTTE COST 
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RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE,
NORTH CAROLINA ON JUNE 10, 2019

A motion was made by _____________________ and seconded by__________________________ 
for the adoption of the following Resolution, and upon being put to a vote was duly adopted:

WHEREAS, NC Statute 143-128.1C allows for the establishment of development agreements to build 
and operate public-private facilities (referred to as “public-private partnership 
contracts”),

WHEREAS, the City of Charlotte has need for and intends to construct a wastewater treatment works 
project described as the Nutrient Harvesting Facility at the McAlpine Creek Wastewater 
Treatment Plant, and

WHEREAS, the City of Charlotte intends to request private assistance in funding the project,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:
That the City of Charlotte, determines there is a critical need to remove phosphorous (e.g. 
“nutrients”) during the wastewater treatment process.

That the City of Charlotte will solicit and select a private partner based on qualifications.

That the City of Charlotte will provide no more than forty-nine percent (49%) of possible 
funding for the aforementioned wastewater facility, with a private entity providing the 
balance.

That, if a viable private partner is identified, further steps will be taken to negotiate 
favorable contract terms with that partner. Future Council approval of these terms and 
contracts will still be required.  

That the City of Charlotte has substantially complied or will substantially comply with all 
Federal, State, and local laws, rules, regulations, and ordinances applicable to the project
and creation of a public-private partnership.

Adopted this the 10th day of June, 2019 in Charlotte, North Carolina.

Vi Lyles, Mayor, City of Charlotte

        Egleston Mayfield
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