
February 9, 2009 
Resolution Book 41, Page 851 

RESOLUTION DECLARING AN INTENT TO ABANDON AND CLOSE a portion of 
Withers Road in the City of Charlotte, Mecklenburg County, North Carolina 

Whereas, NS Riverwood Development, LLC has filed a petition to close a 
portion of Withers Road in the City of Charlotte; and 

Whereas, the portion of Withers Road to be closed lies within the Emerald Point 
Community beginning from Shopton Road West continuing approximately 85 feet north 
and turning northwesterly for 365 to its terminus as shown in the map marked "Exhibit 
A" and is more particularly described by metes and bounds in a document marked 
"Exhibit B" both of which are available for inspection in the office of the City Clerk, City 
Hall, Charlotte, North Carolina. 

Whereas, the procedure for closing streets and alleys as outlined in North 
Carolina General Statutes, Section 160A-299, requires that City Council first adopt a 
resolution declaring it's intent to close the street and calling a public hearing on the 
question; said statue further requires that the resolution shall be published once a week 
for two successive weeks prior to the hearing, and a copy thereof be sent by registered or 
certified mail to all owners of property adjoining the street as shown on the county tax 
records, and a notice of the closing and public hearing shall be prominently posted in at 
least two places along said street or alley and 

Now, therefore, be it resolved, by the City Council of the City of Charlotte, at it's 
regularly scheduled session of February 9, 2009 that it intends to close a portion of 
Withers Road (or portion thereof) being more particularly described on a map and calls a 
public hearing on the question to be held at 7:00pm on Monday, the 9th day of March, 
2009 in CMGC meeting chamber, 600 East 4th Street Charlotte North Carolina. 

The City Clerk is hereby directed to publish a copy of this resolution in the Mecklenburg 
Times once a week for two successive weeks next preceding the date fixed here for such 
hearing as required by N.C.G.S. 160A-299. 

CERTIFICATION 

I Stephanie C. Kelly, Deputy City Clerk ofthe City of Charlotte, North Carolina, DO HEREBY th 
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the CIty Council of e 
Cit of Charlotte, North Carolina, in regular session convened on the ~th day of February, 2009, the 

y ha' b . d . Minute Book 128 and recorded in full ill Resolution Book 41, Page 851. reference Vlng een rna e In , 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this th~,~'c.WIQ'",,, 
09 ... " 0« ....... 0;-· ... 

February, 20 . ~~ ••• ·t:c;.NS·l;.() ~ ~ 
~I..... •• 0 '9. .... (\'\ \ ......... .. ~....:, 
0.. '! : . . -· -· -· -:~ :: . .. ", "s .... 

/'-,d\ip.:z.I.""'l!<::~~=-:~;-;j';2. #P * ~ 7t .... ~ ~ 
tephanie C. Kelly, CMC, CI~ 'Il" 71 .. •••0N .;: ., ••• a' ~ .... 
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ACTION A RESOLUTION 

EXTRACT 
MEETING 
HELD ON 

FROM THE MINUTES OF A regular 
OF THE Charlotte City Council 

February 9, 2009. 

The following resolution was introduced by _________________ , 

seconded by , considered and adopted. --------------------------

RESOLUTION AUTHORIZING, ADOPTING, APPROVING, ACCEPTING AND 

RATIFYING THE EXECUTION OF THE GRANT AGREEMENT FOR PROJECT 

NUMBER 3-37-0012-58 BETWEEN THE UNITED STATES OF AMERICA AND 

THE CITY OF CHARLOTTE, NORTH CAROLINA 

BE IT RESOLVED, by the CITY COUNCIL of 
THE CITY OF CHARLOTTE, NORTH CAROLINA 

SECTION 1. That said City Council hereby 

authorizes, adopts, approves, accepts and ratifies the execution of 

a Grant Agreement between the Federal Aviation Administration on 

behalf of the United States of America and the City of Charlotte, 

North Carolina 

SECTION 2. That the Execution of said Grant Agreement in 

quadruplicate on behalf of said ___ C~i~t~y __ ~C~o~u~n~c~i~l~ __ ~by 

T. J. Orr, Aviation Director 
~~~~~----- ---------~~~~=-~~~~~ 

the official seal of the City of Charlotte 
'Sfef>hcuoi6 KellV 

by -Brenda Fr99~; City Clerk 

and the impression of 

and the attestation 

is 

hereby authorized, adopted, approved, accepted and ratified. 

SECTION 3. That the Aviation Director is hereby 
------~~~~~~~~~~---

authorized to execute payment requests under these Grant Agreements 

on behalf of said City of Charlotte 
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CERTIFICATION 

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the 
City of Charlotte, North Carolina, in regular session convened on the 9th day of February, 2009, the 
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Pages (852-
853). 

WITNESS my hand and the corpomte seal of the City of Charlotte, North Carolina, this the 11th day of 
February, 2009. 
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RESOLUTION CLOSING ALLEN A BROWN ROAD IN THE CITY OF CHARLOTTE, MECKLENBURG 
COUNTY, NORTH CAROLINA 

WHEREAS, pursuant to the provisions of Chapter I60A-299 of the General Statutes of North Carolina, the 
City Council has caused to be published a Resolution of Intent to close Allen A Brown Road which caUs for a public 
hearing on the question and: 

WHEREAS, the petitioner has caused a copy of the Resolution oflntent to close Allen A Brown Road to 
be sent by registered or certified mail to all owners of property adjoining the said street and prominently posted a 
notice of the closing and public hearing in at least 2 places along said street or alley, all as required by G.S. I60A-
299; and 

WHEREAS, the petitioner will provide an access easement to City of Charlotte, Duke Energy, and all other 
owners of existing underground utilities and telecommunications to maintain their facilities as shown on the attached 
map marked "Exhibits A-I, A-2, A-3, and A-4". 

WHEREAS, the public hearing was held on the 12'h day of January, 2009 and City Council determined that 
the closing of Allen A Brown Road is not contrary to the public interest, and that no individual, firm or corporation 
owning property in the vicinity thereof will be deprived of reasonable means of ingress and egress to his or its 
property. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City ofChariotte, North Carolina at 
its regularly assembled meeting of February 9, 2009, that the Council hereby orders the closing of Allen A Brown 
Road in the City of Charlotte Mecklenburg County, North Carolina as shown in the map marked "Exhibits A-I, A-2, 
A-3, and A-4", and is more particularly described by metes and bounds in document marked "Exhibit B", all of 
which are attached hereto and made a part hereof. This action shall be effective on the date that the right-of-way for 
the proposed realignment of AUen A Brown Road is conveyed, recorded, constructed and accepted by the City of 
Charlotte for maintenance. The abandonment approval shall be void ifthe above conditions are not met within one 
year of this date. 

BE IT FURTHER RESOLVED that a certified copy of this Resolution be filed in the Office of the Register of 
Deeds for Mecklenburg County, North Carolina. 

CERTIFICATION 

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina DO HEREBY 
C~RTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the 
CIty of Charlotte, North Carolina, m regular session convened on the 9 th day of February 2009 th 
reference having been made in Minute Book 128, and recorded in full in Resolution Book' 41, p~ge: rSlM_ 
859). ., .... 1tH'" • 

.... ~ .. O~(I.~.~.?7';.., ...... 
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina this ~lJ.tl~BU~G"~ ~ 
February, 2009. ' ':'&Q .~v yo... \ :>- fa \ ~ ....... :tu d .. : =_ .. < "'\ ~"'O :« :: 

'; :~ V ::z: ... 
... Go * .. -. : 

0... <=> ... l ~ $ ...... "* "'\1~ ... ,f')..O ~ .............. C 'to' ~ ~.:-
TI'1 ...... .. 
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2004. 
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Right of Way Abandonment Map 
THE PURPOSE: OF THIS MAP IS TO ABANDON RIGHT 
OF WAY ONLY AND IS NOT INTENDED TO CERTIFY 
TO THE LOCATION AND OWNERSHIP OF' 80UNDARY/ 
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THE REQUIREMENTS OF N.C. BOARD RULe .1600 (21 
NCAC 56) OR N.C.G.S. 47-30. 
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~ - AREA OF R/W ABANDONMENT 
(56.047 sq. ft. OR 1.29 Acres) 
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Right of Way Abandonment Map 
THE PURPOSf: OF THIS MAP IS TO ABANOON RIGHT 
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mlE UNES. THIS MAP IS NOT INTENDED TO MEET 
THE REQUIREMENTS OF N.C. BOARD RULE .1600 (21 
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2004. 
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Right of Way Abandonment Map 
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Right of Way Abandonment Map 
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RESOLUTION CLOSING A RESIDUAL PORITON OF RIGHT-OF-WAY ABUTTING E. INDEPENDENCE 
BOULEVARD IN THE CITY OF CHARLOTTE, MECKLENBURG COUNTY, NORTH CAROLINA 

WHEREAS, pursuant to the provisions of Chapter l60A-299 of the General Statutes of North Carolina, 
the City Council has caused to be publisbed a Resolution of Intent to close a residual portion of right-of-way 
abutting E. Independence Boulevard wbich calls for a public hearing on the question and: 

WHEREAS, the petitioner has caused a copy of the Resolution of Intent to close a residual portion of right
of-way abutting E. Independence Boulevard to be sent by registered or certified mail to all owners of property 
adjoining the said street and prominently posted a notice of the closing and public hearing in at least 2 places along 
said street or alley, all as required by G.S. l60A-299; and 

WHEREAS, the public hearing was held on the 9"' day of February, 2009 and City Council detennined that 
the closing of a residual portion of right-of-way abutting E. Independence Boulevard is not contrary to the public 
interest, and that no individual, finn or corporation owning property in the vicinity thereof will be deprived of 
reasonable means of ingress and egress to his or its property. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Charlotte, North Carolina at 
its regularly assembled meeting of February 9, 2008, that the Council hereby orders the closing of a residual portion 
of right-of-way abutting E. Independence Boulevard in the City of Charlotte Mecklenburg County, North Carolina 
as shown in the map marked "Exhibit A", and is more particularly described by metes and bounds in the document 
marked "Exhibit B" both of which are attached hereto and made a part hereof. 

BE IT FURTHER RESOLVED that a certified copy of this Resolution be filed in the Office of the Register of 
Deeds for Mecklenburg County, North Carolina. 

CERTIFICATION 

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the 
City of Charlotte, North Carolina, in regular session convened on the 9th day of February, 2009, the 
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Pages (860-
866). 

",." ..... "1; . AC~~' WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this l>he(]ntl~.dmo ... f: 0 ~~ 
F b ~ ~ .... , X:,:c'N 8-'·. '''", ~ 

e ruary, 2009. ~" .""'CJ't'" u4. •• ~ ~ 
........... 'it; Glo \'-. ~ 
~() :~ 'tt : 
: i : = eo • • .. ... . : :: . .. ...... * .. ~ ~ 

t?> •••• ~$ 
.!IS~~ •• :-; ..... 0 v ~ 

Cp..'?' ....... 
"1"" ..... ,,,," 
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Legal Description 
Portion of East Independence Boulevard 

BEING all that cermin tract or parcel of land located within the City of Charlotte, 
Mecklenburg County, North Carolina, and being known as a portion of the right-of-way 
of East Independence Boulevard, which portion is a remnant l~ adjacent to and 
outside of the new controlled-access right-o:&way of Independence Expressway as 
recorded in State Highway MaP Book 2 Pages 733 and 735 in the Mecldenburg County 
Registry, and being more particularly described as follows: 

BEGINNING at a point in the centerline of the CSX Railway tracks, said CSX Railway 
having a right-of-way width of 200 feet, said point being also located on the northerly 
controlled-access right-of-way margin of the new Independence ExpresswaY as recorded 
in the aforesaid State Highway Map Book 2 Pages 733 and 735 of the Mecklenburg 
County Registry, and l1lIlDing thence from said POINT AND PLACE OF BEGINNING 
along the northerly controlled-access right-of-way margin of the said Independence 
Expressway the following four (4)Cl!lls: (1) South 59-08-06 West 76.49 feet to a new 
iron rod, (2) North 19-32-49' West 55.50 feet to anew iron rod, (3) South 84-07-53 West 
150.97feet to a new iron rod and (4) North 78-09-23 West 153.63 feet to. new iron rod 
located in the terminus of the Independence Expressway Service ~ as shown on the 
aforesaid State Highway Map Book 2 Pages 733 and 735 of the.Mecklenburg County 
Registry; thence along the terminus of 1he said Service Road Nurth 11-50-37 East 32.91 
feet to an existing pk nail; thence al0Dg the northerly right-of-way margin of the old East 
Independence Boulevard the.following eight (8) calls: (1) South 78-02-16 East 53.48Jeet 
to an existing X-tnalk in a concrete walk, (2) South 11-50-37 West 23.96 feet to a new pk 
nai1, (3) South 76-06-24 East 46.33 feet to a newpk nail, (4) North 11-39-00 Bast 17.41 
feet to a new pk nail, (5) following the arc of a curve to the left having a ladi.us of 656.30 
feet and an arc length of149.07 (chord bearing North 86-08-48 East·148.75 feet) to a new 
iron rod, (6) Nurth 69-38-50 East 28,74 feettci a new pknail, (7) North 53-19-10 East 
29.29 feet to a new pk nail and (8) North 79-40-00 East (passing a new iron rod at 43.73 
feet) a total distance of 68.73 feet to a point in the centerline of the aforesaid CSX 
Railway tracks; thence along the centerline of the said CSX Railway tracks the following 
two (2) calls: (1) South 10-45-45 East 38.40 feet to an existing nail and (2) South 10-43-
00 East 45.64 feet to the point and place of BEG INNING, containing 16,520 square feet 
as shown on a survey prepared by Andrew G. Zoutewelle dated November 9, 2007. 
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. **** He EXCISE TAX. 540.QO *** 
siATE HIGHWAY PROJECT 8. T871005 NORlll CAROLINA l!:: 
r;. A. PROJECT F 18-2 (25) '. COUNTY OF HECJ:LBIlIURG ""::I 
TAX LOT 081-177-19. 20. 21 IDtIJ-l!09 C PJ.P.CEL 45 :le.;! . 

SIHPLE DEED, entered ;nto this the .z!f day of:!!:!" 

~~~;~~~~1~9:~~~~by~~"'nd bet .... en !!ALP/! L BURT AND \!lFE FLOREINEiifQ. referred to as the GRANTORS., and the!lM 
. an i!lgency of the Sta~ of Horth carolinays::!Q 

h'!;!:!,ii~ft<'r referred to IlSOGPARTNEINT; .. l!i 
'" I T N E sse T H: ' IZ 

[ .. ~~;.x;~r.;~n~~GRANTORS~ 'for themselves, their hei-rs, successors. 8."1.d 11 
~ in consideration of the sum of $ 2S9,999~QO agreed to = 

to the GRAt(l'ORS. do hereby give. gnnt ~nd' 
its SueceS80f"A and' essi9n$~ in FEE SIMPL.£ , 

Or-iDV'S"OI'. to abu'ttel'"s· !""1ghts of' access whiCh a 

County1' 
of way located in CHARLOTTE,' I 

C.e.roHna~ which is .. ,p8rticu1arlY::! 
, -foCI 

and agreed that full control of aCCeSS shall apply Ii 
boundary of U.S. HigllWay 74, Independence ~. 

n_~< •• ~<,~" the point of intersection of the;" 

~§;!g~~~:~3~~~~B~~,fufni if extended, conrnon with -Oa fQ,rmerlv, and a straight line, said to 
point rt. north or and normal to 0 

Survey and its ending ~;nt 92 Fte north or 
and -nCJrma:l SUrvey Line' l; thence in an easterly 
.direct.ion point located 92" Ft. north of and 
normal to Surv,oy ina L; thence in a northeaSterly 
direction located 1.25 Ft. north 0" and 
normal to Line L; thenc:e <con~inuing in an 
easterly. parallel to Survey Line L to the 
point.- Q'f ~~f;J.~:~n right 0" way boundary of" the 
Seaboard ) now -or forma,1y. to the point of 
endtns. 

lllE 

THE fir.al right of way D~~~,~~~;r..)l~f,~a~bove~ -described I"'fght of 
way are to be cert1flad. and r 0" the Register'" of· 

De~ ~Qr said' C~ty pursuant ~~~~~~~~i:1;i.:.r~eference to ~ivh 
plans is her.eby made f.qr pur)Josas Ci 

TO HAVE AND TO HOLD 
p.rivilege1J: end _ appurtetiances. tI1,ereunto lbe\eJl)g'rn!ljt'" 
SIMPLE. _-~ 

THIS deed 16 subject to the 

TEMpORAjlY OONSTRUCTION EASElIENT: 

"It is understood, Illld agreed i:l)at th"e;:':;;~~~ 
the oepar.tment a temporary construct ton 

,adjacent to the "northern right of way boundary 
bevins"a maximum width of a Ft. lying north of 
35-+38 and Survey station 36+36 I Survey Line 
co..-np.1etion Of" '::ohe project or when Ute slopes 
stabi1ize th. road. 

It is underetood 
~ight of way between the 
f{:ighw"ay 74, Independence-
way 01 US I'; " ... ,~v 

CHECKED BY ()... .. J)S 11} '(' , ,. ""= ';::. 

to 
and 
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8wTG7tOOS f'ARCEL 45 

The Department has no objectiorts to the undersigned '8 tlse of the
descr;bad right of way prior to a!)andonment ':ly the Oepar1:ment 8S 

9 ZlS the undersigned uses the right. 01' way in sueh a maimer that. 
n~orms to all statey local and mun;cipal codes and/or regulations~ 

7S UNDERSTOOD AND AGREED bet~ the parties hereto that this 
ce is made for the purpose of constructing and establishing 'Upon 

of' way hereby co.,,,eyed a road or highWay deaignated. as state 
~_~,_.ec 8_T67100Ss Mecklenburg countYT whioh road or highway is a 

ace 9 'facility as de-fined by law and the GRANTORS ehalt ha"e 
esa to said road or highway, except such access as may be 

~9 ....... 9li'V<ay of loelh service Or frontage roads and streets or 
". pints a .. sf'town and designated aa: such on the right of 

ii~~~~~ji !~Il; North Carolina, and to be recOrded in the Register ~
tate Highway Project Of.l f'i1e in the of¥ice of the 

. kllllnbUrg County pursuent to N~C~G.S •. 1~6-19.4~ The 
de s more particv1a~ly described as ~o11ows: 

~rvioe or frontage roads and streets or specific 
GRANtORS reserve unto themselves;. their heirs. 

and igns for tit<! benefit of their remai"ing 
t cess thereto as at common law; !JtJbject., 

DEPARTMENT to reason*,b1y regulate said 
in order to protect and safeguard the 

THE GRAIIT U)fJ..,ul!t'~~'\.'·tion of tltis instrUllH>nt acknowledge tlta;, 
the plans for tit .... thoy affect their property have 
been fully exp18ine authorized rep"esentative·.. . 

AND the GRANTIlR 
seized o~ the premise i 
in f~ simple, that the 
:all .encumbrances t and th 

_________________________ ,(SEAL) 
____ ~~~~~-------,(~L) 

ACC~5PARlMENT OF TRANSPOIITATION 
_AVBY:~'~ 
~ 4\iA.q 2 1 .:)4· 

STATE OF 
I. 

due 

My Commjssion expires J7-&-f% 
_~~~eI'~ 

'l'Je~~~ :Sobby.D. J;1ttla 

-----.. ~-.-.. -.- .. -.-.--------.--.~ •.. -." ... -... ---------------.------... 
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STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 
MICHAEL F. EASLEY 

ClovalNOR 

Division 10 
Distriet 2 

McNair Law Finn. P .A . 
. Attn: Shem L McGirt 
Two Wachov:iil Center 
301 Sou~ Tryon Street 
Suite 1615 
Charlotte, North Carolina 28282 

DIVISION OF HIGHWAYS 

January 18, 2008 

• 

Re: North Carolina Department of Transportation 
Division of Highway - Abandonment Petition 
Owner: BUrt Fmniiy Limited Partnership 

R Lea·Btnt, Jr., General Partner 
c/o Mechanical Contiactors 
1733 University Commercial Place 
Charlotte, North Carolina 28213 

Location of Property: Adjoining East Independence Bo~evard 

Dear Ms. McGirt: 

LYNDO TlPPEIT 
SI!CR£tAlty 

We have reviewed the Deed of EaSement dated March 7th
, 1994, between Mr. Ralph L. Burt and 

wife, Floreine F. Burt, and the North Carolina Department of Transportation. In the Deed under 
the "Temporary Construction Easement" leading Paragraph.3 ~, "It is understood and agreed 
that the Department will abandon the right of way between the existing northern right of way 
boundary of US Highway 74, Independence Boulevard, between approximate Survey Station 34 
+ 40, Survey Line L, and the eastern property Project 8.T671005, ID No. U-209 C, ParoeI45.". 

The construction of State Highway Project U-209-C for which this instrument was recorded is 
complete. Thus, the abandonm~ofthe maintenai!ce for this right-of-way is complete. When 
the NC Board ofTransportation ratified this Iigreement if alSo ratified all its inclusions . 

. Please be advis.ed that the NCDOT only \Ihandons the maintenance ofRight-of:.ways. To have 
the actual property a\landoned and conveyed back to the previous owner, it will be necessaryfor 
the owner to petition the local governing authority. In this case that entity will be the City of 
Charlotte. . . & 
--------,----"--•• ~ 

761JS Dlstriet Drm, CluulDIU, Nsnh Ctuo1lltll 28213 ~ (704) ~oo • Fax (7/U) 591-'758 

L .. _ .. ". __ ", __ "" __ 
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Ms. McGirt 
Page 2 
January 18,2008 

Also be advised that the Temporary Construction Easement itseIfwas terminated when the 
NCDOT accepted the State Highway project U-209-C for maintenance. 

In your letter dated November 26, t007, you've requested on behalf of your client, the NCDOT 
abandon the maintenance of a public drive.access that was recorded per Deed Book 7740-733. 
The NCDOTwould agree to terminate this agreement, if your client coUld get a written consent 
from all property owners serviced by this agreement. In addition, it will be necessary to gain 
concurrence from the City of Charlotte Department of Transportation. The city's point of contact 
for this type of request is Mr. Scott Putnam, P .E. 

We hope that we have addressed your issues. If you need any additional assistance, please 
advise. . 

Regards, 

;i:. of /;,. ':,- -/z/7 
Louis L. Mitche~ 

2 


