November 10, 2008
Resolution Book 41, Page 656

CHARLOTTE CITY COUNCIL ENDORSEMENT OF COUNCIL MEMBER JAMES E. MITCHELL., JR.
FOR THE POSITION OF SECOND VICE PRESIDENT OF THE NATIONAL LEAGUE OF CITIES

WHEREAS, James E. Mitchell, Jr. has served the citizens of the City of Charlotte, North Carolina, as a member of the
Charlotte City Council since 1999 and now is serving his fifth term as the Charlotte District 2 representative; and

WHEREAS, as a member of the Charlotte City Council, he is chairman of the Restructuring Government Commitiee,
vice chairman of the Economic Development and Planning Committee; and vice chairman of the Housing and
Neighborhood Development Commitiee; and

WHEREAS, James E. Mitchell, Jr. has achieved the highest level in the National League of Cities Leadership Training
Institute and recently was accepled into the Program for Senior Executives in State and Local Government at the
Kennedy School, Harvard University; and

WHEREAS, Council Member James E. Mitchell, [r. is active in the North Carolina League of Municipalities (NCLM),
currently serving on the NCLM Board of Directors; and

WHEREAS, Council Member Mitchell has also been an insirumental leader in the North Carolina Black Elected
Municipal Officials (NCBEMO) and served as president; and

WHEREAS, Council Member Mitchell has represenied his city and state in the National Black Caucus of Local Elected
Officials (NBC-LEQ), a prominent constituency group of the NLC, where he currently serves as president; and

WHEREAS, Council Member Miichell has held leadership positions within the National League of Cities, including as
a member of the NLC Board of Directors, as a board member, vice chairman and chairman of the NLC Institute of Youth
Education and Family; member of the NLC Energy, Environment and Natural Resources Policy Committee, member of
the NLC Democratic Governance Board and as a member of the NLC Advisory Council; and

WHEREAS, James E. Mitchell, Jr. has the leadership skills and knowledge necessary to be the Second Vice President
of the National League of Cities,

NOW, THEREFORE, BE IT RESOLVED by the City of Charloite, North Carolina, that the City Council
enthusiastically endorses and supports the candidacy of James E. Mitchell, Jr. for the position of National League of
Cities Second Vice President.

Adopted this 10th day of November, 2008,

[

i

\_Mayor Patrick L. McCrory //

CERTIFICATION

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Carolina, in regular session convened on the 10t day of Novembey, 2008, the
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Page 656

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 11tk day of
November, 2008. ““uulm,
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RESOLUTION REGARD]NG PROPOSED DECLARATION OF WITHDRAWAL

WHEREAS, Mr. Thomas B. Henson has submltted to the City of Chatlotte a proposed
Declaration of Withdrawal of Dedication regarding a residual portion of Bronwin Street as
depicted on a survey attached hereto as “Exhibits A and B’; and recorded in the Mecklenburg
County Registry of Deeds Office in Map Book 46, Page 729.

WHEREAS pursuant to G.S. 136-96, the Property owners have requested that the City adopt a
resolution indicating that the dedicated described in the proposed declaration of withdrawal is
not part of a street plan adopted under G.8. 136-66.2

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Charlotte,
North Carolina that the street depicted on ‘Exhibits A and B’attached hereto is not part of a street

plan adopted under G.S. 136-66.2.

BE IT FURTHER RESOLVED that a certlﬁed copy of this Resolution be filed in the
Office of the Register of Deeds for Mecklenburg County North Carolina.

CERTIFICATION

1, Stephanie C. Kelly, Deputy City Clerk of the C11;y of Charlotte, North Carolina, DO HEREBY
CERTYIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Carolina, in regular sessmn'convened on the 10t day of November, 2008, the
reference having been made in Minute Book 128, and recorded in full i in Resolution Book 41, Pages (657-

662 . 1307050,
) : . ‘e%‘%e ‘F?;!E i

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this 1&1%}& d@.ﬁ an i‘@%’%

Drawn B Cly 6f Charlotte 5
Retum to: City of Charlotte-Box 877

sous®

<
Stephanie C. Kelly, CMC, Deputy &%um wg“‘ o




November 10, 2008
Resolution Book 41, Page 658

'DECLARATION OF WITHDRAWAL OF DEDICATION
* OF STREET AND TERMINATION OF EASEMENT

THIS DECLARATION OF WITHDRAWAL OF DEDICATION OF STREET
AND TERMINATION OF EASEMENT is made this 27th day of Qctober 2008 by and -
between AYRSLEY DEVELOPMENT CORP. hereinafier sometlm&s .collectively
referred to as the “Owners.”

WITNESSETH:

WHEREAS, by 2 final plat of Town of Ayrsley — Phase 3 Lennar Townhomes —

Phase 3 Map 2, recorded in Map Book 46, Page 729 of the Mecklenburg County Public
Registry (the “Plat™), B.Y. Holdings, LLC a North Carolina Limited Liability-
Corporation (the “Dedicator”), offered for dedication a sixty (60) foot Public Right-of-
‘Way, Future Bronwin Street, within the boundaries of the Town of Ayrsley Phase 3 Map
2 that runs in southeasterly direction and perpendicular to Kings Parade Blvd., such right-

of-way being more particularly depicted on the surveys attached hereto as Exhibits A and
B a.nd incorporated herein by reference; and

WHEREAS, to the best knowledge and belief of the Owners, Future Bronwin
Street has not actually been constructed and used by the public since it was offered for
dedication more than two years prior to the date hereof, and the use of Future Bronwin
Street is not necessary to afford convenient ingress or egress to any lot or parcel of land
sold and conveyed by the Dedicator or to any lot or parcel of land Iocated in Phase 3 Map
2 of Ayrsley; and

WHEREAS, there are no adjacent landowners who contemplaxed use of the
dedicated right-o£way; and

 WHEREAS, pursuant to Scetion 136-96 of the North Carolina General Statutes,
B.Y. Holdings, LLC desires to withdraw the dedication of the right-of“way from any
public use; and ‘

WHEREAS, B.Y. Holdings, LLC desires to terminate their respective easements
and rights of way over across the right-of-way as described in Exhibit C hereto, contained
herein ‘

NOW, THEREFORE, for and in consideration of the premlses,l the receipt and
sufficiency of which are hereby acknowledged, the Owners hereto do hereby agree as
follows:

1. Pursuantto Section 136-96 of the North Carolina General Statutes, BY.
Holdings, LLC for itself, its suecessors, and assigns, do hereby withdraw the
~ dedication of Bronwin Strect from any public or ptivate use to which Bronwin
" Street heretofore may have been dedicated pursnant to the Plat.

IN WITNESS WHEREOF, the Owners have caused this Declaration of
Withdrawal of Dedication of Bronwin Street to be executed as of the date and year first
above written.

-

AYRSLEY DEVELOPMENT CORP:

Diveer &5, Abmoor

THOMAS B, HENSON — PRESIDENT

Drawn By: City of Charlofte

Retum to: City of Charlotte-Box
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Resolution Book 41, Page 659

STATE OF NORTH CAROLINA
COUNTY, OF MECKLENBURG
L ﬁERU#DfUE g’ﬂz { Qﬁ/’) , a Notary Public of the County and

State aforesaid, certify that THOMAS B. HENSON personally appeared before me this
day and acknowledged the execution of the foregoing Instroment. i

Wim&ss my hand and official seal, this 0? ?M day of KQ’E?Z&WL s

2008,

(NOTARY SEAL) Ve

My commission expires: LIL“ 6]“0{?\0[0

Notary Public

Drawn By: City of Charlotte
Retumn fo: City of Charloite-Box
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November 10, 2008 EXTinil e

Resolution Book 41, Page 662

LEGAL DESCRIPTION

Situated in the City of Charlotte, Meckienburg County, North Carolina and being more
particularly described as follows:

TO FIND THE POINT AND PLACE OF BEGINNING, begin at NCGS monument “M
0617, having North Carolina (NAD 83} grid coordinates of N = 609,144.877 feet and E=
1,419,978.220 feet and run thence N. 31-23-45 E. 1604.96 feet to the POINT OF
BEGINNING, the same point lying in the casterly margin of the right-of-way of Kings
Parade Boulevard (60 foot public right-of-way); thence from the point of beginning with
the arc of a circular curve to the left, having a radius of 30.00 feet, an arc length of 47.12
feet, a chord length of 42.43 feet and a chord bearing 8. 15-39-29 E. to a point; thence
with the arc of a circular curve to the right, having 2 radius of 392.48 feet, an arc length
of 4.50 feet, a chord length of 4.50 feet and a chord bearing S. 60-24-14 E. to a point;
thence §, 29-20-31 W, 60.00 feet to a point; thence with the arc of a circular curve to the
right, having a radius of 320.00 feet, an arc length of 5.45 feet, achordlengthofS 45 feet

and a chord bearing N. 60-26-58 W. to 2 point; thence with the arc of a circular curve to
the left, having a radius of 30.00 feet, an arc length of 45.46 feet, a chord length of 41.23
feet and a chord bearing 8. 76-50-43 W. to a point; thence with the easterly margin of
Kings Parade Boulevard, N. 30-00-00 E. 117.86 feet to a point, THE POINT AND
PLACE OF BEGINNING, containing 0.057 acres, all as shown on the survey titled,
“Exhibit of Right of Way Abandonment for Bronwin Street”, dated Oc;tober 8, 2008, to
which survey reference is hereby made.

Drawn By: City of Charlofte
Retum fo: City of Charlofte- Box
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November 10, 2008
Resolution Book 41, Page 663

- RESOLUTION DECLARING AN INTENT TO ABANDON AND CLOSE a portion of
31% Street in the City of Charlotte, Mecklenburg County, North Carolina

Whereas First Industrial L&B has filed a petltlon to close a portion of 31
Street in the City of Charlotte; and

Whereas, the portion of right-of-way to be closed lies within the Tryon Business
Corridor beginning 230" from College Street intersection continuing approximately 583-
feet southeastwardly to its terminus at the Southern Railway right-of-way shown on the
map marked “Exhibit A” and is more particularly described by metes and bounds in a
document marked “Exhibit B” both of which are available for inspection in the office of
the City Clerk, City Hall, Charlotte, North Carolina.

Whereas, the procedure for closing streets and alleys as outlined in North

Carolina General Statutes, Section 160A-299, requires that City Council first adopt a
- resolution declaring it’s intent to close the street and calling a public hearing on the

question; said statue further requires that the resolution shall be published once a week
for two successive weeks prior to the hearing, and a copy thereof be sent by registered or
certified mail to all owners of property adjoining the street as shown on the county tax
records, and a notice of the closing and public hearing shall be prominently posted in at
least two places along said street or alley; and

Now, therefore, be it resolved, by the City Council of the City of Charlotte, at it’s
regularly scheduled session of November 10, 2008 that it intends to close a portion of 31%
Street and that the said street (or portion thereof) being more particularly described on a
map and calls a public hearing on the question to be held at 7:00 Ypm on Monday, the 8
day of December, 2008 in CMGC meeting chamber, 600 East 4™ Street Charlotte North
Carolina.

The City Clerk is hereby directed to publish a copy of this resolution in the Mecklenburg

Times once a week for two successive weeks next preceding the date fixed here for such
hearing as required by N.C.G.S. 160A-299. :

CERTIFICATION

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carclina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Carolina, in regular session convened on the 10t day of November, 2008, the
reference having been made m Minute Book 128, and recorded in full in Resolution Book 41, Pages (663-

667).

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 11'=11 day of

LI
November, 2008. qa AR 0,
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November 10, 2008 ' Resolution Book 41, Page 664

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG PETITION

TO THE MEMBERS OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE,
MECKLENBURG COUNTY, NORTH CAROLINA

(name of petitioner) FIRST INDUSTRIAL L & B, LLC respectfully files this Petition and
requests that (a portion or all of ),

{(name of street or location of alley) 31t STREET

lying (general description of location) WEST OF MATHESON AVE ATN. COLLEGE
ST.(NOT BUILT) NEAR TRYON AND MATHESON AVE. AND 30™
ST.. as
shown on the map attached hereto and made a part hereof marked “Exhibit A”, be closed and
abandoned in accordance with the provisions of Chapter 160A, Section 299, subsection (a) of the
General Statutes of North Carolina.

In support of this Petition, your petitioner respectfully alleges that:

1. (give reason for requested closing) 31% St. never bu1lt bi-sects two (2) parcels owned by

First Ind. To be developed as one project, crosses Little Sugar Creek and its floodway

requiring a bridge or other costly measure to construct, ex. R/W would have to cross railroad

for any connectivity, which probably will never happen. REzc ~> 12

Pee s FILED. A PeHLNON I WAS ~PoT ggé’pPi—QJ':f, :;‘:f,g-f
2. The closing of _ 31" Street. Street is

not contrary to the public interest.

-3 No individual, partnershi-p or corporation owning property in the vicinity of
31st Street or in the subdivision in which it is located will be deprived of
reasonable means of ingress and egress to his or its property by virtue of the closing.

4, The street (or portion thereof) which petitioner requests be closed and
abandoned is more particularly described by interested bounds in “Exhibit B”, attached hereto
and made a part hereof.

5.  The street (or portion there of), requested to be closed and abandoned has not
been previously accepted by the North Carclina Department of Transportation for
maintenance.

Wherefore, petitioner respectfully requests the City Council of the City of Charlotte
consider this Petition and set the time for public hearing upon this matter as required by law.

Respectfully submitted the

(s@{ature of pctlf’f)ne‘f/) e
First Industrial L&BLLC FPETe copLe

(Print Name)
Address: 2420 Bank of America Plaza

101 S, Trvon Street , Charlotie, NC 28280
Telephone Number:  704-376-9921




November 10, 2008
Resolution Book 41, Page 665
RIGHT-OF-WAY ABANDONMENT
AGREEMENT OF UNDERSTANDING

The following property owners have parcels that adjoin the public right-of-way 31 Street
. They hereby indicate, by signature, that they
agree with the proposal to abandon that right-of-way. They further understand that once
abandoned, a portion of that right-of-way becomes their property. The owners will then be
responsible for maintenance and any additional property taxes that may result from the
increase in the size of their original parcel.

| understand the statement above and agree with the proposed abandonment.

Name/Address of Property Owner Signature Tax Code Number
First Industrial B & L, Inc. Owner and 08302101, 08303115
2420 Bank of America Plaza Petitioner

101 S. Tryon St.

Charlotie, NC 28280




November 10, 2008

THIS MAP 1S NOT A BOUNDARY SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR
COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS.

SURVEY NOTES:

1) NORTH ORIENTATION BASED ON D, L. PHILLIPS SURVEY BY GEOSCIENCE GROUP, DATED 11/05/2008,
2) ALL IMPROVEMENTS NOT SHOWN. i

3.) THIS PARCEL SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

THIS 15 TO CERTIFY THAT ON THE DAY OF 2008 AN ACTUAL SURVEY WAS
MADE UNDER MY SUPERVISION OF TRE PROPERTY SHOWN ON THIS PLAT, AND THAT THE BOUNDARY PRACTICE
FOR LAND SURVEYING IN NORTH CAROLINA BOARD RULE 1600 ¢21 NCAC 56) AND THE RATIO OF PRECISION BOES
NOT #XCEED AN ERROR OF CLOSURE OF ONE (1) FOOT PER 10,000 FEET OF PERTMETER SURVEYED NOR 20 SECONDS
TIMES THE SQUAEE RODT OF THE NUMBER. OF ANGLES TURNED.

SIGNATURE —

FORESITE ENGINEERING

LEGEND:
O IRON FOUND

Ci CURVE DATA .
S GIERAN AN SURVEVNG
DB/PG  D&/PG @ BENCHMARK Suite 100

Cheriotte, NG 28210
(704} 553—6171
(704) 5538860 Fox

ABANDONED RIGHT-OF—-WAY

Resolution Book 41, Page 666
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November 10, 2008
Resolution Book 41, Page 667

EXHIBIT “B”

Property Description

Commencing at a point being the intersection of the easterly R/W of Matheson Ave. and
the southerly R/W of College St. (unopened). Thence from said point of commencement
along the southerly R/W of College Street N48-51-42E 360.89 to a point, said point being
in the southwesterly R/W of 31% street (not open), thence along said R/W S45-28-46E
232,04’ to the Point of Beginning. Thence from said Point of Beginning N44-31-14E
40.00 to a point, said point being in the northeasterly R/W of 31% Street (not open),
thence along said R/W S45-28-46E 593.53’ to a point, thence proceeding across said
R/W with a non-tangent circular curve to the left having a radius of 5729.65” an arc
distance of 41.21° (chord: S58-26-54W 41.21) to a point, said point being in the
southwesterly R/W of 31% Street (not open), thence with said R/W N45-28-46W 583.61
to the Point of Beginning containing 23,541.74 square feet and 0.540 acres.




November 10, 2008
Resolution Book 41, Page 668

RESOLUTION PASSED BY THE CITY COUNCIL
OF THE CITY OF CHARLOTTE, NORTH CAROLINA ON November 10, 2008

A motion was made by Burgess and seconded by
Kinsey for the adoption of the following Resolution, and upon being put
to a vote was duly adopted:

WHEREAS, the Municipality will reimburse NCDOT for the relocation and adjustment of water and
sewer lines along |-485 from 1-85 to NC27, and,

WHEREAS, the Utility Department has programmed funding for said Water and Sewer Construction
under Project R-2248BB; and,

WHEREAS, the Municipality proposes to enter into a Supplemental Agreement with the North
Carolina Department of Transportation for said Water and Sewer Construction as described in said
Agreement; and,

WHEREAS, under the proposed Agreement and subject to the Agreement provisions, the
Municipality shall reimburse the Department for actual construction costs up to $167,662.90.

NOW, THEREFORE, BE IT RESOLVED that the Municipal Agreement between the North Carolina
Department of Transportation and the City of Charlotte Department of Transportation, is hereby
formally approved by the City Council of the City of Charlotte and the Director of Transportation and
Clerk of this Municipality are hereby empowered ic sign and execute the Agreement with the
Department of Transportation.

CERTIFICATION

1, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Caroclina, in regular session convened on the 10t day of November, 2008, the
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Page 668

WITNESS my hand and the corporate seal of the City of Charlotie, North Carolina, this the 11t day of
November, 2008.

/ LT3 oh LTS
4853 A2,
4 “‘%'95 . I 3 *4‘1,9

%@n 34 ﬁ‘t oy &) "




November 10, 2008

FOR REGISTRQTIQN J.
Resolution Book 41, Page 669

DAVID GRaN
GISTER OF DE BERRY
ENBURG coumrg?ch

DEC 16
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RESOLUTION TO GRANT HAWTHORNE LANE AIR RIGHTS EASEMENT BY
THE CITY COUNCIL CITY OF CHARLOTTE, NORTH CAROLINA

A motion was made by Burgess seconded by

Carter for the adoption of

the following Resolution, and upon being put to a vote was duly adopted.

WHEREAS, the City Council has the authority to grant air right easéments over
public rights-of-way and it is the City’s Policy to charge for such rights; and,

WHEREAS, Novant Health, Inc. has requested the granting of air rights over
Hawthorne Lane to construct a pedestrian bridge connecting the proposed MedJcal Office
- Building to Presbyterian Hospital and ,

 WHEREAS, the proposed pedestrian bridge is in conformance with the City’s
Overstreet Connections Policy and has been reviewed by Charlotte Department of
Transportation, Engineering and Property Management Department, and Planning
Commission staff; and,

NOW, THEREFORE, BE IT RESOLVED that the Charlotte City Council
approves the granting of air rights to Novant Health, Inc. for the construction of a
pedestrian bridge across Hawthorne Lane and authorizes the City Manager to execute a
Crosswalk Agreement and Term Air Rights Easement granting such rights.

CERTIFICATION

1, Stephanie C. Keily, Deputy City Clerk of the City of Charlotte, North Carclina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resclution adopted by the City Council of the
City of Charlotte, North Carolina, in regular session convened on the 10t day of November, 2008, the
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Pages (669-
709).

T ERERENY ta,
WITNESS my hand and the corporate seal of the Clty of Charlotte North Carolina, thls the 11ﬂl day of
November, 2008.

Dsg an By: Clty of Charlofte:
Batum to Cliy of Cherlotie-Box 227
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Prepared by and return to:

Johnston, Allison & Hord, P.A. (JAP)
ROD Box 50

Charlotte, NC 28204

STATE OF NORTH CAROLINA
: CROSSWALK AGREEMENT

COUNTY OF MECKLENBURG

THIS CROSSWALK AGREEMENT (“Agreement”) is made and entered into as of this
the 5™ day of Decemoar, 2008, by and betweén THE CITY OF CHARLOTTE, a municipal
coxporatibn organized and existing under the laws of the State of North Carolina (hereinafter
referred to as “City”) and NOVANT HEALTH, INC., a North Carolina non-profit éorporation
(hereinafter referred to as “Owner”™).

WITNESSETH:

WHEREAS, City is the owner of a certain public right-of-way known as Hawthorne Lane
in the City of Charlotte, North Carolina; and
WHEREAS, Owner is the owner of land, and any improvements located thereon,

abutting on the northwesterly side of Hawthorne Lane within the city block bounded by

o Drawin By: City of Charlotle
s L Retum to: City of Charlofie-Box
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\

HaWthome Lane, Park Drive, Elizabeth Avenue and Travis Avenue in the City of Chmloﬁe,
Mecklenburg County, North Carolina, said land being more fully described in Exhibit A-1
attached hereto and incorporated herein by reference (the “Hawthorne Tract™); and

WHEREAS, Owner is also the owner of land, and any improvements located thereon,
abutting on the southeasterly side of Hawthorne Lane in the City of Charlotte, Mecklenburg
County, North Carolina, said land being more fully described in Exhibit A-2 (the “Hospital
Tract”); and _

WHEREAS, the Hawthorne Tract and the Hospital Tract collectively, shall her‘einaﬁer be
referred to as the “Property”, and the Property is divided by Hawthorne Lane; and

WHERFEAS, Owner desires to encroach on the rights-of-way of Hawthorne Lane which
adjoins the boundaries of the Property, as more particularly described herein, for the purpose of
constructing an overhead pedestrian walkway (hereinafter referred to as “Encroachment” or
“Encroaching Structure™) between certain improvements located or to be located on the Proberty;
-and |

WHEREAS, City is expressly authorized by North Carolina Geﬁeral Statutes §160A-273
to grant rights for encroachment over, through, under or across its property or the right-of-way of
any public street or alley that is not part of the State Highway system; and

WHEREAS, the Encroaching Structure does not appear to be deﬁrimental to the public
interest and the Encroachment does not appear to materially impair or hinder the use of any
public right-of-way, and it is to the mz;tcrial advantage of Owner and City for City to permit said
Encroachment subject to the conditions of this Agreement.

NOW, THEREFORE, in consideration of the premises, Tweﬁty Thousand One Hundred
Sixty and 02/100 Dollars ($20,160.02), and other valuable considerations, the receipt and

| Drcnwen By: Clty of Chorlofie
Hes | 2  Refurm fo: Ciy of Cherlofte-Box
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sufficiency of which are hereby acknowledged, City and Ownet hereby covenant and agree as
follows:

1. GRANT. City hereby agrees to grant and convey to Owner, its successors and
assigns, ﬁpon the terms and conditions herein set forth, easement rights and privileges to
construct and maintain the Encroachment hereinafter described, TO HAVE AND TO HOLD
said rights and privileges unto Owner, its successors and assigns, for a term of years
commencing on the date hereof and ending December 31, 2103, and thereafter for successive ten
(10) year periods commencing January 1, 2104 unless the easements, rights, privileges and
obligations created hereunder (the “Easement Rights™) are sooner terminated as follo{zvs:

(a) Owner may terminate the Easement Rights at any time.

(b) The Easement Righfs shall terminate automatically if either: (i) the
Encroaching Structure is not cénstructed within three (3) years of the date
of this Agreement; ‘or (ii) the Encroaching Structure or either of the
structures connected thereby ié completely destroyed or demolished and
not restored or reconstructed within three (3) years thereafter.

(c)  The City may terminate the Easement Rights as of the end of the initial
term or as of the end of any ten-year rencwal term by written notice to
Owner at least one (1) year prior to the termination date.

(d)  The City may terminate the Easement Rights if Owner is in default of any
of its obligation;* hereunder and such default is not cured within thirty (30)
days after receipt of written notice thereof by Owner, or after such
additional period of time as may be reasonably necessary to cure the

default if the default is of such a nature that it cannot reasonably be cured

Do By Cily of Charlofie
443089 v 3 Ratum o City of Chorlofie-Box
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within said 30-day period and if Owner commences a cure within said 30-
day period and thereafter proceeds diligently to completion.

In the event of termination of the Easement Rights, upon written demand by City to
Owner given within thirty (30) days after the effective date of termination, Owner shall within a
reasonabie time and at its expense remove the Encroaching Structure from the Easement Area (as
defined below).

The rights and privileges hereby granted and conveyed are appurtenant to and run with
the Propf;rty and are subject to the conditions hereof.

2. GRANT AND TERMS OF ENCROACHMENT. The Encroaching Structure

which may be constructed in the air rights over and above- the right-of-way of the public road
designated as Hawthorne Lane within the City of Charlotte shall be located as described on

Exhibit B-1 and depicted on Exhibit B-2, which is attached hereto and incorporated herein by

reference {(“Easement Area™). If Owner elects to build, or provide for the building of, the
Encroaching Structure, Owner bindé and obligates itself to erect and maintain, or contractually
ensure that a third-party tenant who ground leases a portion of the Property (“Ground Tenant™)
will erect and maintain, the Encroaching Structure in such reasonably safe and proper condition
that will not interfgre Wﬁh or endanger travel upon Hawthorne Lane or any other City street, nor
obstruct, nor interfere with the proper maintenance thereof. Owner binds and obligates itself, its
successors and assigns to secure and comply with all necessary and required permits and
approvalé for the erection, majntenax{ce, and modification of such Encroaching Structure. The
Encroaching Structure shall be the private property of Owner, its successors.and assigns to be
used by Owner, and Owner’s employees, agents, licensees, tenants and invitees as Owner, in its

discretion, deems appropriate. Owner agrees that if, at any time, the Encroaching Structure

Drawin By: Cily of Charlofte
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deteriorates or weakens so as to constitute a safety hazard, as determined b§.r either the Owner or
City, the Owner, upon learning of such deterioration, weakness or hazard, will promptly repair or
replace, or contractually ensure that the Ground Tenant will promptly repair or replace, same to
the extent necessary to eliminate any such safety hazard. Owner binds and obligates itself, its
successors, and assigns to have an annual inspection of the Encroaching Structure, including its
supports .completed by a registf;red professional engineer. Said report shall be sealed by the
professional engineer and furnished to the Director of the Charlotte Department of
Transportation by March 1 of each year. The report shall be of sufficient detail to the reasonable
satisfaction of City and include a description of any identified deficiencies and recommendations
fof cotrective action. Further, the report must identify those deficiencies as beihg “critical” or
“non-critical.” Critical deficiencies are those that have the potential to adversely affect public
safety. The Charlotte Department of Transportation retains the right and privilege in its sole
discretion to make the final determination for classification of “critical” deficiencies. The report
and any.periodic monitoring schedules/reports ‘must be submitted with a cover letter from
Owner, its successors, or assigns, ou‘tlining a schedule to corrcect “critical” deficiencies within
forty-five (45) days and construction plaqs/details for City’s review and approval. Plans for the
correction of “critical” deficienctes must be approved by City prior to the beginning of work and
must include traffic control plans, as necessary. Corrective action for all deficiencies must be
completed within ninety (90) days of the submittal date or as otherwise approved in writing by
the Director of tile Charlotte Depaftment of Transportation. The Charlotte Department of
Transportation shall be notified in writing of the comp_letion/acceptance date for all corrective
actions and be furnished copies of final inspection reports or other certifications of work

performed. Any deficiency not corrected within these time limits will result in the provisions of

Drwn By: Cliy of Charlofte
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paragraph 1(d) of this Agreement. The Owner further agrees that the Director of the Charlotte
Department of Transportation shall, at all reasonable times, have the right to inspect said
Encroaching Structure for repairs in order to determine the extent, if any, that said Encroaching
Structure may have deteriorated or weakened. All maintenance and operational costs associated
with the Encroaching Structure shall be the responsibility of Owner and not of City.

3. RELOCATION_ OF UTILITIES. Should construction of the Encroaching
Structure require relocation of any telephone, electric, water, sewage or other utility lines, mains
or othér facﬂities, Owner shall bear the total cost of relocation, including the relocation of City-
owned facilities. The City agrees to cooperate fully with the Owner in connection with the
relocation of any City-owned facilities.

4. TRAFFIC. Before beginning construction or maintenance work, Owner, its
employees, -dgents or assigns shall obtain from- the Director of the Charlotte Department of
Transportation written approval (which shall not be unreasonably withheld, conditioned or
delayed) of a traffic control plan detailing the traffic control devices to be used during
construction or maintenance of the Encroaching Structure. This plan shall be developed in
accordance with the City’s Work Area Traffic Control Handbook and shall include all relevant
provisions contained therein. Owne; agrees that it shall be responsible for compliance with all
other fees and procedures pertaining to work in a public right-of-way. Ov&ner or Ground Tenant,
or its employees, agents or assigns, further agrees to obtain written approval executed by the
Charlotte Department of Transportation for any construction or maintenance activities in the
public right-of-way which require the closure of any sidewalk(s), travel lane(s) or street(s), and
such written approval shall contain a provision whereby Owner or Ground Tenant agrees to hold

the City harmless in connection with such activities.

Drawn: By: Clty of Cherlotie
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5. - INDEMNIFICATION AND INSURANCE. Owner, on behalf of itself and its

successors and assigns, agrees to indemnify and hold harmless the City, its officers and
employees, from and against all damage, including injury to persons or damage to property,
expenses or other liability which may result from, arise out of, or be brought by reason of the
Encroachment that is the subject of this Agreement. Owner, on behalf of itself and its successors‘
and assigns, further agrees to pay such claims or defend any lawsuits which may be brought
against the City, its officers and employees, by reason of the construction, maintenance, use orr
existence of the Encroachment that is the .subject of this Agreement in such manner that the City,
its officers and employees, will suffer no ﬁabilify or expense by reason of any such claims or
legal actions. Owner, at its expense, shall purchase and maintain, ér contractually ensure that the
Ground Tenant shall purchase and maintain, for the duration of this Agreement, comprehensive
general liability insurance, including coverages for collapsed and underground property damage
(“C” and “U”) and contractual liability assumed under this Agreement. Such policy or policies
of insurance shall be for limits of not less than Seven Million Dollars ($7,000,000) bodily injury
and property damage liability, and will be subject to future review and reasonable adjustment |
from time to time by and at the request of the City. Certificates of insurance shall be furnished to
the Chariotte Department of Transportation containing the provision that thirty (30) days written
notice will be given to the City prior to cancellation or change in the required coverages. The
City shall be named on the policies as an additional insured. Notwithstanding the foregoing and,
as an alternative, Owner or any of its Affiliates shall have the right, to satisfy its insurance
requirements under this section by self-insuring through a program of self-insurance through
Novant Health, Inc., provided that, for the purposes of this Agreement, such self-insﬁrance plan
shall be treated as if such Owner had maintained the required insurance, it being the intent of the

Dicwn By: City of Charlotte
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parties that if Owner elects to self insure, then Owner shall be responsible for all risks and
liabilities which would have been covered by the insurance required to be maintained hereunder,
including, but not limited to the genérai liability insurance coverage. For purposes of the
foregoing, (I) “Affiliate” shé.il mean and refer to, as to a specified Person, 1) any Person directly
or indirectly controlling, controlled by or under common control with the specified Person; 2)

any Person owning or controlling ten percent or more of the outstanding voting securities of the
specified Person; 3) any officer, director or partner of the specified Person; or 4) if the specified
Person is an officer, director or partner, any entity for which the specified Person acts in such
capacity; and (II) “Person” shall mean and refer to an individual, a trust, an estate, a domestié
corporation, a foreign corporation, a professional corporation, a partnership, a limited
partnersﬁip, a limited liability company, a foreign limited liability company, an unincorporated
association or another entity.

6. WARRANTIES. Owner covenants and warrants to City that it owns the Property

in fee simple ‘and that it has the right and authority to accept the rights and privileges granted and
conveyed by City hercunder and to make the covenants and agreements herein contained. City-
covenants and warrants that the Encroachment as depicted in Exhibit C, attached hereto and

incorporated herein by reference, is located within the street right-of-way or other property of
City, and that City has the right and authority to convey to Owner the rights and privileges herein

set forth. |

7. BINDING AGREEMENT. This Agreement, and the covenants, terms and

conditions herein set forth, shall be binding upon and inure to the benefit of the parties hereto
and their successors and assigns. This Agreement may be modified from time to time by written

instrument duly recorded in the Office of the Register of Deeds, Mecklenburg County, North

Dicwn By: City of Charlofte
Pt Lans 8 Retum to: Cily of Cherlotie-Box



November 10, 2008
Resolution Book 41, Page 678

‘Carolina,' duly executed and acknowledged by City and Owner, their respective successors and
assigns, without the joinder of any other person.

If Owner should sell or otherwise transfer title to its interest in the Property, Owner shall
notify the Charlotte Department of Transportation of the transfer and provide such evidence that
its succéssor or assign has obtained the insurance required under the provisions of this
Agreement, has otherwise agreed to assume the liabilities and obligations set forth herein, and
has the financial means to meet such obligations. Upon the giving of such notice and the proof
of such msuranoe, assumption and financial means, Owner shall be relieved of all liabilities and
obligations arising under this Agreement by reason of any act or omission occurring after the
giving of such notice and the proof of such insurance, assumption and financial means.

Should a poftion of the Property be sold, conveyed or otherwise transferred such that the
imprqvements connected by the Encroachment shall have separate ownership, the rights and
obligations of Owner hercunder may be divided and/or assigned to one or more of such separate
owners as they may agree in a writing duly recorded in thé Mecklenburg County Public Registry.
In the absence of such a writing, the easements created herein shall run with the land for the
benefit of, and the obligatioﬁs and rights of Owner hereunder shall be the rights and obligations
6f, the owner of the iﬁlprovements located on each parcel as tenants in common.

8. NOTICES. City agrees not to file a notice of termination of this Agreement until
the passage of thirty (30) days after it has given written notice to- Owner by certified mail, return
receipt réquested, of its intent to file such notice and such notice and any other notices provided

for under the terms hereof shall be provided by mailing such notice to the parties at the following

addresses:
If to Owner: Nowvant Health, Inc.
P.O. Box 33549 (28233)
Dicwn %;;, ij‘;m, of Charlolie
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200 Hawthorne Lane
Charlotte, North Carolina 28204
Attention: Mr. Steven Burke

With a Copy to: Novant Health, Inc.
' Attention: Ms. Betsy J. Walsh
Vice President and Deputy General Counsel
P.O. Box 33549 (28233)
200 Hawthorne Lane
Charlotte, North Carolina 28204

And: Novant Health, Inc.
Legal Department
Attention: C. Edward Teague, III
2085 Frontis Plaza Blvd. . .
Winston-Salem, North Carolina 27103

And: Johnston, Allison & Hord, P.A.
Attention: James W, Allison
P.0O. Box 36469
1065 East Morehead Street
Charlotte, North Carolina 28204

If to City: City of Charlotte
Charlotte-Mecklenburg Government Center
600 East Fourth Street
Charlotte, North Carolina 28202-2841
Attention: Director of the Charlotte Department
of Transportation

The parties hereto may change the address to which notices are to be sent or the persons
to receive any such notices upon providing written notice thereof to the other party in accordance
with the provisions of this paragraph.

9. MAINTENANCE OF ENCROACHMENT. If Owner ¢lects to construct the
Encroaching Structure, Owner, for itéelf and its successors and assigns, agrees to construct and
maintain, or contractually ensure that the Ground Tenant will construct and maintain, said
Encroachment in a reasonably safe and proper condition, including aesthetic appearance, such
that said Encroachment shall not interfere with or endanger travel upon said right-of-way, nor

Dicwn By: Clly of Chonlolte
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obstruct, nor interfere with the proper maintenance thereof, and Owner shall have the right, from
time to time, to remove, repair or alter said Encroachment at its own cost and expense provided

that the conditions of this Agreement are and remain satisfied.

Signatures Appear on Following Pages .

Di@Wﬂ - City of Chaorlotie
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IN WITNESS WHEREQF, the parties have caused this Agreement to be duly executed

by duly authorized officers and sealed as of the day and year first above written.

CITY OF CHARILOTTE
By:_(@M
Name: -3 ; L =

,459{- City Manager

APPROVED AS TO INSURANCE:

Gl Wl

Division Of[In anc an sk Management
NOVANT HEALTH,INC.

B -
ame: & &
Title: vice FRES/DENT
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

. This _5%A._ day of Dééf’m'A@r/
Stephanie (.4 lY , aNotay=lybliefor-thm=aforcs
! / , who being by me duly sworn says that (s)he knows, the
common sgal of THE CITY OF CHARLOTTE, is acquainted with _ James Schumacher,
who iﬁity Manager, that (s)he, the said is City Clerk of the said
municipal corporation, and that (s)he saw the said City Manager sign the foregoing instrument
and that (s)he, the City Clerk, as aforesaid, affixed said seal to said instrument; and that (s) he,
the said , City Clerk, signed her/his name in attestation of said

instrument in the presence of said City Manager of said municipal corporation.

_, 2008, personally came before me

o am v SR AT ER ey — ol
L1 i

W\J

-Witness my hand and notarial seal, the day and year first above written.

My Commission Expires:

A 29 202 A QM

Notary Public —_ {/
Print Name: BM' bﬂ‘ﬂ{, ‘/ j;f f&{/

At

Drawer By: Clty of Charlofte
Howthore Lane 13 Pedurn fo: Clly of Charlofie-Box



STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, the under51 ned, a Notary Public of the County and State aforesaid, certify that
.9‘!'&\131& c. e (“Signatory”) personally came before me this day and acknowledged
that (s)he is \/tc-_e_ Presidentof Novant Health, Inc, a North Carolina non-profit
corporation, and that by authority duly given and as the act of the said non-profit corporation, the
foregoing instrument was signed by@her) on behalf of the said non-profit corporation.

I certify that the Signatory personally appeared before me this day, and
(check one of the following)
¢ (I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current
state or federal identification with the Signatory’s photograph in the form of:
(check one of the following)
____adriver's license or
____inthe form of ); or
(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing
document for the purpose stated therein and in the capacity indicated.

e
Witness my hand and official stamp or seal this [2 " day of Qecomlbsar , 2008.

Notary Public

Print: Name; < AN iece D, L ENk-e:e_,
[Note: Notary Public must sign exactly as on notary sealf

My Commission Expires: 5-a8 2013
- [NOTARY SEAL]

JANICE D. LINKER
NOTARY PUBLIC {
Lincein County, North Caroline
My Coinmission Expires May 28, 2013

448089 v.l 14
Hawthorne Lane
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EXHIBIT A-1

LEGAL DESCRIPTION OF HAWTHORNE TRACT

BEING all that parcel or tract of land located in Charlotte, Mecklenburg County, North Carolina
and more particularly described as follows:

BEGINNING at a PK nail set at the intersection of the southwesterly right of way margin of East
Fifth St. (70 foot public R/W) and the northwesterly right of way margin of Hawthorne Ln. (70
foot public R/W); and continuing with the northwesterly right of way margin of Hawthorne Ln.
the following two courses and distances: (1) South 45-02-26 West 473.00 feet to an iron pipe
set; and (2) North 89-49-18 West 35.46 feet to a RR spike found at the intersection of the
southwesterly right of way margin of HHawthorne Ln. and the northeasterly right of way margin
of Elizabeth Ave. (70 foot public R/W); thence along the northeasterly right of way margin of
‘Elizabeth Ave. North 44-59-53 West 125.38 feet to a reading under asphalt located at the
southerly corner of the property of Gary J. Anderson (now or formerly) as described in deed

. recorded. at Book 9140, Page 383, Mecklenburg County Public Registry; thence with the
southeasterly line of the Anderson property the following three courses and distances: (1) North
45-02-35 East 120.00 feet to a reading under asphalt; (2) North 45-07-25 West 5.00 feet to a
reading under asphalt; and (3) North 45-03-16 East 78.00 feet to a point (passing an iron pipe
found at 73.00 feet); thence with the northeasterly line of the Anderson property and the
properties of Craver Realty Corporation (now or formerly) as described in deed recorded in Book
1570, Page 283 and Literal Realty Corporation (now or formerly) as described in deed recorded
at Book 1498, Page 215, both in aforesaid registry, North 45-08-50 West 234.95 feet to an iron
pipe found on the southeasterly right of way margin of Travis Ave. (50 foot public R/W); thence
along the southeasterly right of way margin of Travis Ave. the following two courses and
distances: (1) North 45-11-06 East 137.63 feet to an iron pipe found; and (2) North 44-58-15
East 177.10 feet to an iron pipe found at the intersection of the southeasterly right of way margin
on Travis Ave. and the southwesterly right of way margin of East Fifth St.; thence along the
southwesterly right of way margin of East Fifth St. the following two courses and distances: (1)
South 42-55-36 East 187.90 feet to an iron pin found; and (2) South 42-55-36 East 202.66 feet to
the POINT AND PLACE OF BEGINNING, containing 3.4382 acres, more or less, as shown on
survey prepared by Andrew G. Zoutewelle, L-3098, dated July 12, 2001.

Being the same property conveyed to Novant Health, Inc. by deed of Providence Road Land
Partners, LLC recorded August 17, 2005 in Book 19201 at Page 155 of the Mecklenburg County

Public Registry.

o D By: u%; of Charlofte
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EXHIBIT A-2

LEGAL DESCRIPTION OF HOSPITAL TRACT

All that certain Parcel situate, lying and being in the City of Charlotte, Mecklenburg County,
North Carolina and more particularly described as follows:

Being the block bounded by East Fourth Street, Hawthorne Lane, East Fifth Street and Caswell
Avenue and being described as follows:

BEGINNING at the east corner formed by the intersection of East Fourth Street with Hawthorne
Lane and runs thence with the margin of Hawthorne Lane N 46-05-59 E 866.43 feet to a point in
the margin of Hawthorne Lane; thence N 86-40-03 E 12.75 feet to a point in the southwesterly
margin of East Fifth Street; thence with said margin of East Fifth Street S 41-44-46 E 1163.28
feet to a point; thence with the arc of a curve to the right in a southerly direction having a radius
of 30.00 feet, an arc distance of 57.81 feet to a point on the northwesterly margin of Caswell

Road; thence with said margin of Caswell Road in ten courses as follows: (1) S 68-39-58 W

144.48 feet to a point; (2) S 73-54 W 63.15 feet to a point; (3) with the arc of a curve to the right
with a radius of 65.68 feet, an arc distance of 15.18 feet; (4) with the arc of a curve to the right
with radius of 668.79 feet, an arc distance of 149.79 feet; (5) N 80-01-12 W 87.72 feet to a point;
(6) N 79-52-25 W 133.88 feet to a point; (7) N. 85-07-06 W 62.45 feet to a point (8) S 74-46-28
W 50.00 feet to a point; (9) S 59-49-55 W 50.00 feet to a point; and (10) S 54-44-55 W 154.67
feet to a point in the northwesterly margin of Caswell Road; thence with the arc of a curve to the
right in a westerly direction having a radius of 30.00 feet, an arc distance of 40.58 feet to a point
in the northeasterly margin of East Fourth Street; thence with said margin of East Fourth Street N
47-44-43 W 682.38 feet to the BEGINNING.

Being a portion of the same property conveyed to Presbyterian Health Services by Deed of The

Presbyterian Hospital recorded October 31, 1990 in Book 6384 at Page 38 of the Mecklenburg
County Public Registry. '

4
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EXHIBIT B-1
DESCRIPTION OF LOCATION OF ENCROACHING STRUCTURE
[SEE ATTACHED PAGE]
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Legal Description

BEING all that certain tract or parcel of land for the purpose of an elevated pedestrian
bridge over the traffic lanes and right-of-way of Hawthorne Lane being located within the
City of Charlotte, Mecklenburg County, North Carolina, and being more particularly
described as follows:

BEGINNING at a point located in the northwesterly right-of-way margin of Hawthorne
Lane, said right-of-way being approximately 70-feet in width, said point being located
North 45-02-26 East 249.11 feet from an existing iron pipe located at the intersection of
the northwesterly right-of-way margin of the said Hawthome Lane with the northeasterly
intersection tangent line of the right-of-way of Elizabeth Avenne, said beginning point
being also located South 45-02-26 West 223.89 feet from a new iron pin located at the
intersection of the northwesterly nght-of—way margln of the said Hawthorne Lane with
the southwesterly right-of-way margin of East 5™ Street, and running thence from said
POINT AND PLACE OF BEGINNING along the northwesterly right-of-way margin of
the said Hawthorme Lane North 45-02-26 East 16.00 feet to a point; thence crossing the
said Hawthorne Lane South 44-55-08 East 69.37 feet to a point; thence along the
southeasterly right-of-way margin of the said Hawthorne Lane South 45-03-09 West
16.00 feet to a point; thence crossing the said Hawthome Lane North 44-55-08 West
69.36 feet to the point and place of BEGINNING, containing 1,109 square feet as shown
on a survey prepared by Andrew G. Zoutewelle dated July 16, 2008,
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EXHIBIT B-2
PLAT OF LOCATION OF ENCROACHING STRUCTURE

 [SEE ATTACHED PAGE]
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EXHIBIT C

PLANS AND SPECIFICATIONS FOR
ENCROACHING STRUCTURE

[SEE ATTACHED PAGES]
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Prepared by and return to:

Johnston, Allison & Hord P.A. (JAP)
ROD Box No. 50

Charlotte, North Carolina 28204

STATE OF NORTH CAROLINA
, TEMPORARY CONSTRUCTION AND
COUNTY OF MECKLENBURG TERM AIR RIGHTS EASEMENT
THIS EASEMENT, given this s™ day of Decembor . , 2008 by THE

CITY OF CHARLOTTE, a municipal corporation organized and existing under the laws of the
State of Nprth Carolina (hereinafter referred to as “City”) to NOVANT HEALTH, INC., a North
Carolina non-profit corporation (hereinafter referred to a.s “‘Owner”).
| WITNESSETI
WHEREAS, City is the owner of a certain public right—of—way kno@ as Hawthomne Lane
in the City of Charlotte, North Carolil;a; and
WHEREAS, Owner is the owner of land, and any improvements 1ocatec.l‘ thereon,

abutting on the northwesterly side of Hawthorne Lane in the City of Charlotte, Mecklenburg

County, North Carolina, within the city block bounded by Hawthorne Lane, Park Drive,

448090 v.1
Hawthormne Lane
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. Elizabeth Avenue and Travis Avenue said land being more fully described in Exhibit A-1
attached hereto and incorporated herein by reference (the “Hawthorne Tract™); and

WHEREAS, Owner is also the owner of land, and any improvements located thereon,
abutting on the Southeasterly side of Hawthorne Lane in the City -of Charlotte, Mecklenburg
County, North Carolina, said land being more fully described in Exhibit A-2 attached hereto and
incorporated herein by reference (the “Hospital Tract”) (the Hawthorne Tract and the Hospital
Tract being hereinafier collectively referred to as the “Property™, said Property being divided by
Hawthorne Lane); and

"WHEREAS, Owner and City have entered into an agreement (the “Crosswalk
Agreement”) whereby City has approved the construction of the Encroachment, as defined
therein, and has agreed to grant to Owner an easement for the construction, use and maintenance
~ of said Encroachment over Hawthorne Lane.

NOW, THEREFORE, in consideration of the premises, Twentjr Thousand One Hundred
Sixty and 02/100 Dollars ($20,160.02) paid by Owner to City, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City does hereby
grant and convey unto Owner, its respective successors, designées, mortgagees and assigns,
those easements described in Exhibit B-1 and depicted in Exhibit B-2 attached hereto and by this
reference made a part hereof, for (i) construction of a crosswalk over Hawthorne Lane in the City
of Charlotte as depicted in Exhibit C; and (il) maintenance and use of the crosswalk as
constructed, all in accordance with the; requirements of the Crosswalk Agreement.

TO HAVE AND TO HOLD, unto the Owner and its successors, designees, mortéagees
and assigns, until the 31st day of December, 2103, and thereafter, unless sooner terminated by
City or by Owner or its successoré, designees, mortgagees and agsigns, pursuant to the terms of

Meciwn By: Cl

448090 v.1 et g deye (g o 0
Hawthome Lane 2 E\%ﬂiﬁh! 9} wi, 7 LAt b



November 10, 2008
Resolution Book 41, Page 695

the Crosswalk Agreement, for successive ten (10) year periods commencing Januafy 1, 2104,
unless soonet .terminated pursuant to the terms of the Crosswalk Agreement; subj ect, however, to
all the tex;ms and conditions of the Crosswalk Agreement.

The easement granted in this instrument shall be appurtenant to and run with tﬁe
Property. Said easement shall inure to the benefit of Owner, its respective designees,
mortgagees, successors and assigns (including but not limited to ground lease tenants of all or a
portion of the Property). City agrees that Owner may, by separate recorded instrument, redefine
the property to which the easement granted herein shall be appurtenant without terminating or
otherwise affecting the easement granted herein.

| By execution hereof, the City consents to the transfer or encumbrance by Owner of all or
a portion of its interest in the easement granted herein, provided, however, that the transferee or
subsequent owner by foreclosure, deed in lieu of foreclosure or otherwise shall be bound by the
terms of the Crosswalk Agreement from and after the date of acquisition of the property
eﬁcumbe'red to the extent such obligations are within the reasonable control. of the party
acquiring such property. The provisions of this paragraph will apply for any and all deeds of trust
now existing or hereafter given by Owner, its successors or qssigns.against its properties to
which the easement granted herein is appurtenant.

Owner, on behalf of itself and its successors and assigns, agrees to indemnify and hold
harmless City, its officers and employees, from and against all damage, including injury to
persons or damage to property, expen;es or other liability which may result from, arise out of, or
be brought byl any reason of the Encroachment that is the subject of this casement. Owner, on
behalf of itself and its successors and assigns, further agrees to pay such claims or defend any

lawsuits which may be brought against the City, its officers and employees, by reason of the

448090 v.1 - 3
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construction, maintenance, use or existence of the Encroachment that is the subject of this
easement in such manner that City, its officers and employees, will suffer no liability or expense
by reason of any such claims or legal actions. Owner, at its expense, shall purchase and
maintain, or contractually ensure that a third-party shall purchase and maintain, for the duration
of this easement, comprehensive general liability insurance, including coverages for collapsed
and underground property damage (“C” and “U”) and contractual Habili_ty assumed under this
easement. Such policy or policies of msurance shall be for limits of not less than Seven Million
Dollars ($7,000,000) bodily injury and property damage Hability, and will be subject to future
review and reasonable adjustment from time to time by and at the request of City. Certificates of
Insurance shall be furnished to the Charlotte Department of Transportation containing a
provision that thirty (3 O)[ days written notice will be given to City prior to cancellation or change
in the reciuired coverages. City shall be named on the policies as an additional insured.
Notwithstanding the foregoing and, as an alternative, Owner or any of its Affiliates shall-
have the right, to satisfy its insurance requirements under this section by self-insuring through a
program of selffinsurance through Novant Health, Inc., provided that, for the purposes of this
instrument, such self-insurance plan shall be treated as if such Owner héd maintained the
required insurance, it being the intent of the parties that if Owner elects to self insure, then
Owner shall be resﬁonsiblé for all risks and liabiliﬁes which would have been covered by the
‘insurance required to be maintained hereunder, including, but not limited to the general Hability |
insurance coverage. For purposes of t?he foregoing, (I) “Affiliate” shall mean and refer to, asto a
specified Person, 1) any Person directly or indirectly controlling, controlied by or under common
control with the specified Person; 2) any Person owning or controlling ten percent or mofe of

the outstanding voting securities of the specified Person; 3) any officer, director or partner of the

448090v.1 4
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~specified Person; or 4)if the specified Person is an officer, director or partner, any entity for
which the specified Person acts in such capacity; and (I) “Person” shall mean and refer to an
individual, a trust, an estate, a domestic corporation, a foreign corporation, a professionél
corporation, a partnership, a limited partnership, a limited liability company, a foreign Limited
Iiabﬂity company, an unincorporated association or another entity.

IN WITNESS WHEREOF, City has ’caused this instrument to be signed in its corporate
name and by its duly authorized officials and its seal to be affixed by authority of the City
Council, the day and year first above written.

CITY OF CHARLOTTE

By:
Asst. City Manager

Dicwen By Clly of f“%ﬁ sloite
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This 4H- day of _ Decem ber , 20__, personally came before me

eahgnie £, K@//L/ >
! / , Wwho, being by me duly swom is acquainted with
James Schvmacher who ig'City Manager and that (s) he, the said City Clerk of the
said municipal corporation, saw the said City Manager sign the foregoing instrument and that

(s)he, the City Clerk, as aforesaid, affixed said seal to said instrument; and that (s)he, the said
, City Clerk, signed her/his name in attestation of said instrument

in the présence of said City Manager of said municipal corporation.

Witness my hand and notarial seal, the day and year first above written.

My Commission Expires: L/éﬂ%&w I/J QML?/(/L

Al 29, 206 Notary Public 4 .

Print Name:

[

Lo w35,
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EXHIBIT A-1

LEGAL DESCRIPTION OF HAWTHORNE TRACT

BEING all that parcel or tract of land located in Charlotte, Mecklenbu:rg County, North Carolina
and more particularly described as follows:

BEGINNING at a PK nail set at the intersection of the southwesterly right of way margin of East
Fifth St. (70 foot public R/W) and the northwesterly right of way margin of Hawthorne Ln. (70
foot public R/W); and continuing with the northwesterly right of way margin of Hawthorne Ln.
the following two courses and distances: (1) South 45-02-26 West 473.00 feet to an iron pipe
set; and (2) North 89-49-18 West 35.46 feet to a RR spike found at the intersection of the
southwesterly right of way margin of Hawthorne Ln. and the northeasterly right of way margin
of Elizabeth Ave. (70 foot public R/W); thence along the northeasterly right of way margin of
Elizabethi Ave. North 44-59-53 West 125.38 feet to a reading under asphalt located at the
southetly corper of the property of Gary J. Anderson (now or formerly) as described in deed
recorded at Book 9140, Page 383, Mecklenburg County Public Registry; thence with the
southeasterly line of the Anderson property the following three courses and distances: (1) North
45-02-35 East 120.00 feet to a reading under asphalt; (2) North 45-07-25 West 5.00 feet to a
reading under asphalt; and (3) North 45-03-16 East 78.00 feet to a point (passing an iron pipe
found at 73.00 feet); thence with the northeasterly line of the Anderson property and the
properties of Craver Realty Corporation (now or formerly) as described in deed recorded in Book
1570, Page 283 and Literal Realty Corporation (now or formerly) as described in deed recorded
at Book 1498, Page 215, both in aforesaid registry, North 45-08-50 West 234.95 feet to an iron
pipe found on the southeasterly right of way margin of Travis Ave. (50 foot public R/W); thence
along the southeasterly right of way margin of Travis Ave. the following two courses and
distances: (1) North 45-11-06 East 137.63 feet to an iron pipe found; and (2) North 44-58-15
East 177.10 feet to an iron pipe found at the intersection of the southeasterly right of way margin
on Travis Ave. and the southwesterly right of way margin of East Fifth St.; thence along the
southwesterly right of way margin of East Fifth St. the following two courses and distances: (1)
South 42-55-36 East 187.90 feet to an iron pin found; and (2) South 42-55-36 East 202.66 fect to
the POINT AND PLACE OF BEGINNING, containing 3.4382 acres, more or less, as shown on
survey prepared by Andrew G. Zoutewelle, L-3098, dated July 12, 2001.

Being the same property conveyed to Novant Health, Inc. by deed of Providence Road Land

Partners, LLC recorded August 17, 2005 in Book 19201 at Page 155 of the Mecklenburg County

Public Registry.
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EXHIBIT A-2
LEGAL DESCRIPTION OF HOSPITAL TRACT

All that certain Parcel situate, lying and being in the City of Charlotte, Mecklenburg County,
North Carolina and more particularly described as follows:

Being the block bounded by East Fourth Street, Hawthorne Lane, Eaét Fifth Street and Caswell
Avenue and being described as follows: '

BEGINNING at the east corner formed by the intersection of East Fourth Street with Hawthorne
Lane and runs thence with the margin of Hawthorne Lane N 46-05-59 E 866.43 feet to a point in
the margin of Hawthorne Lane; thence N 86-40-03 E 12.75 feet to a point in the southwesterly
margin of East Fifth Street; thence with said margin of East Fifth Street S 41-44-46 E 1163.28
feet to a point; thence with the arc of a curve to the right in a southerly direction having a radius
of 30.00 feet, an arc distance of 57.81 feet to a point on the northwesterly margin of Caswell
Road; thence with said margin of Caswell Road in ten courses as follows: (1) S 68-39-58 W
144.48 feet to a point; (2) S 73-54 W 63.15 feet to a point; (3) with the arc of a curve to the right
with a radius of 65.68 feet, an arc distance of 15.18 feet; (4) with the arc of a curve to the right
with radius of 668.79 feet, an arc distance of 149.79 feet; (5) N 80-01-12 W 87.72 feet to a point;
(6) N 79-52-25 W 133.88 feet to a point; (7) N. 85-07-06 W 62.45 feet to a point (8) S 74-46-28
W 50.00 feet to a point; (9) S 59-49-55 W 50.00 feet to a point; and (10) S 54-44-55 W 154.67
feet to a point in the northwesterly margin of Caswell Road; thence with the arc of a curve to the
right in a westerly direction having a radius of 30.00 feet, an arc distance of 40.58 feet to a point
in the northeasterly margin of East Fourth Street; thence with said margin of East Fourth Street N
47-44-43 W 682.38 feet to the BEGINNING.

Being a portion of the same property conveyed to Presbyterian Health Services by Deed of The
Presbyterian Hospital recorded October 31, 1990 in Book 6384 at Page 38 of the Mecklenburg
County Public Registry.

443090 v.1
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EXHIBIT B-1

DESCRIPTION OF LOCATION OF EASEMENT

[SEE ATTACHED PAGE)]
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FE

Legal Description

BEING all that certain tract or parcel of land for the purpose of an elevated pedestrian
bridge over the traffic lanes and right-of-way of Hawthorme Lane being located within the
City of Charlotte, Mecklenburg County, North Carolina, and being more particularly
described as follows:

BEGINNING at a point located in the northwesterly right-of-way margin of Hawthorne
Lane, said right-of-way being approximately 70-feet in width, said point being located
North 45-02-26 East 249.11 feet from an existing iron pipe located at the intersection of
the northwesterly right-of-way margin of the said Hawthorne Lane with the northeasterly
intersection tangent Iine of the right-of~way of Elizabeth Avenue, said beginning point
being also located South 45-02-26 West 223.89 feet from a new iron pin located at the
intersection of the northwesterly ri ght-of-way margm of the said Hawthorne Lane with
the southwesterly right-of-way margin of East 5™ Street, and running thence from said

. POINT AND PLACE OF BEGINNING along the northwesterly right-of-way margin of
the said Hawthorne Lane North 45-02-26 East 16.00 feet to a point; thence crossing the
said Hawthorne Lane South 44-55-08 East 69.37 feet to a point; thence along the
southeasterly right-of-way margin of the said Hawthorne Lane South 45-03-09 West

16.00 feet to a point; thence crossing the said Hawthorne Lane North 44-55-08 West

69.36 feet to the point and place of BEGINNING, containing 1,109 square feet as shovm
on a survey prepared by Andrew G. Zoutewelle dated July 16, 2008,
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EXHIBIT B-2

PLAT OF LOCATiON OF EASEMENT

[SEE ATTACHED PAGE]
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"EXHIBIT C
PLANS AND SPECIFICATIONS FOR CROSSWAILK

[SEE ATTACHED PAGES]

448090 v.1
Hawthorne Lane
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STATE OF NORTH CAROILINA
COUNTY OF MECKLENBURG
CITY OF CHARLOTTE

WITNESSETH:

WHEREAS, the economic health of Charlotte is an important policy objective of
the City of Charlotte, under which the City undertakes efforts to recruit and retain a
diversity of businesses, increase the quality of jobs and expand the tax base;

WHEREAS, in 2006 the North Carolina General Assembly passed legislation
creating a new tax credit program, Article 3] Tax Credits that replaced the William S.
Lee Tax Credit Act;

WHEREAS, Article 3J Tax Credits offers tax credits to new and expanding

businesses for creating jobs and investing in real and business property, subject to certain
State defined thresholds;

WHEREAS, municipalities with a population greater than 10,000 have the ability
to define qualifying areas of poverty as Urban Progress Zones, in which qualifying
eligible businesses receive enhanced Article 3J Credits.

WHEREAS, the role of the City Council is to request the designation of an area
no larger than 15% of the total area of the City as an Urban Progress Zone in which every
census tract and census block group meets specific criteria related to poverty and zoning

- criteria;

NOW, THEREFORE, BE IT RESOLVED that the Charlotte City Council hereby
requests that the North Carolina Secretary of Commerce designate an Urban Progress

Zone comprised of census tracts and census block groups depicted and identified in
Exhibit A. '

CERTIFICATION

I, Stephanie C. Kelly, Deputy City Clerk of the City of Charlotte, North Caroclina, DO HEREBY
CERTIFY that the foregoing is a true and exact copy of a Resolution adopted by the City Council of the
City of Charlotte, North Carolina, in regular session convened on the 10 day of November, 2008, the
reference having been made in Minute Book 128, and recorded in full in Resolution Book 41, Pages (710-
711).

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 11% day of
November, 2008.
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