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Reference is made to rbe schedule of "Taxpayers and Refunds Requested'' attached to the Docket 
for consideration of the City Council. On the basis of that schedule,  his inoorwrated 
herein, the fdllowiag facts arc fouad: 

The City-County Tax Collector has .collected property taxes f?om the 
taxpayers set out on the list attached to the Docket. 

2. The City-County Tax Collector has certified that those taxpayers have made 
, proper demand in writing for r e h d  of the amounts set out on the schedule 
within the required time limits. 

3, The amountg M e d  on the~schedule were colleekd through either a cIerical or 
assessor error. 

NOW, THEREFORE, BE RESOLVED by the City Council of the City of Charlotte, North 
Gkolina, in regular session assembled this 27th day of March, 2006 that those taxpyers listed 
an the schedule of "Taxpayers and R&ds Requested" be refunded in the amounts therein set 
up and thgt the schedule and this resolution be spread upon the minutes ofthis meeting. 

I, Bremla .K Freeze, Cim Qqk ofthe City ofaf Io t te ,  North Carolina, DO IiEItEEY ~ T I F P  W 
the W o i n g  is a true and em& copy of a Mut ion  ad-d by'% City Council ofthe City of 
C%miOme. North ontba27thd.¶yofMm&'~,tba~1Eerenee 
b e + k m a d  Adlin I b u k a h  &lolr 40, p9ge(e) 4.5. 

WITNESSmyhand 
March, 2006. 



TAXPAYERS AND REFUNDS REQUEsTeD 
( C W d  Enor) 

Nam ReWAmount 
ROBERTS PATRICIA F $ 138.60 
ROBERTS PAfRlClR F 138.60 
ALLEN D EUGEME 192.78 
MNKER MA-L CORB Y1233 16.WS 
ws & THAT OF CHARLOTTE 16.57 
PMICER SANDRA L 212.52 
DUKE ENERGY COW 146,W)3.24 
MARBMAU T'IRAMY 33.80 .. .. 
HEALTHWORKS CHIROPRACTIC 201.33 
CROWN CONVERTlNG %GRANT 3.663.58 
FROWN CONVERTING %GRANT 3,811.75 
CROWN CON\IERf7NG %ORANT 4.223.03 
CROWN CONVERTING %GRANT 4.351.64 
CROW CONVERTING %GRANT 4.57778 
W I W S  JAMES F 
JeNKIw J M P I  E 
JENKINS JASOM E 
JEaKINt3 Jmm E 
JENKfM8 JASON E 
JENKlNS JASON E 
HULL JONATHAN R 
ANB€RSONAARON 
19NMRSrn AARON 
AN=- AARON 
MIWS JSrrRWtNCE 
FINKLE DANIEL 0 , 
FlNKLE DaMIEL 0 
FIN= DANIEL 0 
CARNEQ1E LLC 

- - 
B U W  PAWL J 
B U C W  PAUL J 
S U C W  PAUL J 
BUCFlANAN PAVL J 
PUCI(ETT STEPHEN R 
PUCKm SEPHEN R 
MASTEC NORTH AMERICAN INC 
WSOCWMC w*,+J~c 
M l E S  .CARL L 
SNIPE~OURL L 
SNIPES .BETTY LOU 

BEfPl LOU 
SNIP@.WL L . 
SMIRE~ CARL L 
SNlPESBElW L 
SNIPES BETlY L 
SNIPES: W L 
SNRIEf9 'm L 
SWPES CARL L 
SNWES CARL L 
E~PROPERTY COMPANY#21 
BLyK NO 4 LLC 
MNYEti SfDHE 
euRld KYLE P 

TOM 



Ma& 27,20a6 
RmoIUtion Bhok 40, Page 6 

RESOLUTION DECLARING AN INTENT TO ABANDON AND CLOSE a portacn of 
Wmton Skeet and a 1D-foot dleyway in the City of Chazlotte, W e n b w g  County, 
North Cmlina 

Whereas, G. Thomas Bmes has filed a petition to close a portion of Wmton 
Street a d  a 10-foot tclleyway ~FI the City of Charlotte; and 

Arheffas, the porti~n of Winton Street and a 10-foot alleyway to be closed lies 
within the Plaza Midwood Community. Winton Street begjndng Pecan Avenue 
continuing west approximdtely 210 feet to ittr t d w  at parcel go81 18 179 owned by 
Bamhardt Manufacturing Company and the 10-foot alleyway beginning fkom Winton 
Street continuing north approximately 185 feet to i@ terminus as shown in the heap 
marked "Exhibit A" and is more particularly described by metes and bounds in a 
document markad "bit B'" of which are available for inspeetion in the office d 
the City Clerk City Hall, Charlotte, North Carolina. 

Whereas, the procedure for closing streets and alleys as outlined in  no^ 
Carolina General Statutes, Section 160A-299, requires that City Council &st adopt a 
resolution declaring it's intent to c l w  the street and calling a public hearing on the 
question; said statue further requires that $he resoIution shall be published once a week 
for two successive weeks prior to the W g ,  and a copy thePeaf be mt by registered or 
certified mail to dl omem ofproperty adjoining the sb:eet as shown on the county tax 
reed and a notice of the closing an8 public b a i n g  shall be prominently posted in at 
least two places along said street or alley and 

Now, thmfore, be it resolved, by the City Council ofthe City of CharLotte, at it's 
~gularly scheduled session of March 27,2006 that it intmds to close a portion of Witon 
Street and a 19-foot alleyway and tbat the said street (or pottion thereof) being more 
particalarly described on a map and calls a N l i c  k&ng on the question to be held at 
7:OOp on Monday, the 24* day of April, 2006 in CMCtC meeting chamber, W East 4'h 
Street Charlotte North Carolina, 

The City Clerk, is hereby d h t e d  to publish a copy1of this resolrrtion in the Mecklenburg 
Times once a week fi,r two suwssive weeks next pmmding the date fixed h e  f ~ r  orb 
hearing as required by N.C.G.S. 160A-299. 

I, Brelxdg B. Frearra, CitJr @rk of* -6eQ of Cha&&te, North C a m l k ,  DO BERBEFI CERTIFY that 
~ ~ i s a ~ a n d ~ c o p y o f a R e e o 1 u ~ a d o p ~ b y t h e ~ C O M d l o f ~ ~ ~ ~ o f  
Chrv10tte.. North o n t h e Z 7 & & y o f ~ e O O a t b e r e ~  
hasing been mad full in Bsso1uPionBoolr 40, Pam 6. 

WITNESS my hand an of ~ t O m e ,  North Carolina, this the 29th day of 
law& 2006.' 
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RESOLUTION FIXING DATE OF PUBUC HEARlNQ ON QUESTION 
OF ANNEXATION PURSUANT TO G.S. lWA-31 

JAY ROBINSON MIDDLE SCHOOL 

WHEREAS, a petition requesting annexation of the area described herein has 
been received; and 

WHEREAS, certiffcation by the City Clerk as to the sufficiency of the petitiim has 
been made; , 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Charlotte, North Carolina that 

Section I. A pubic hearing on the quesfion of annexation of the a m  
descrbd herein will be held in the Meeting Chamber of the CharlotteMecklenburg 
Government Center, 600 E. Fourth Street, Charlotte, N.C. at 7:W p.m. on A~r i l  24, 
m. 

Section 2. The a m  proposed for annexation is described as follows: 

LEOAL DESCRIPTION 

Beginning at a point on the existing CHARLOllE CITY LIMTTS. said point Wmg along 
a line 40 feet South of and parallel with the centerline of Ballantyne Commons Parkway 
(formerly Providence Road West) approximately 3,579 feet from 40 feet South of and 
parallel with Providence Road (NC 16) interredion, said BEGINNING POINT being the 
NorWmsbrly boundary as desuibed in Deed Book 10448, Page 46; thence along the 
Norfheasteriy boundary of said Deed South 1347-13 W 824.10 feet to a mint. said 
point being h e  ~outh&stterly corner of said Deed, said point atso being on ~ i e  right-& 
way margin line of 1485 Controlled access lim thence R a ~orthwkakrly dir;?ction 
alona the Northerly right-of-way mamin line of C485 Controlled A~oggs Line a distance 
app6ximately 3,437 feet to a &nt; &id point b n g  the Southwe5teriy boundary comer 
as -bed in Deed Book 10448, Page 38; thence along the Southwesterly boundary 
of said Deed North 01-15.54 East 274.10 feet to a point being on the exisfing 
CHARLOTE CITY LIMITS UNE, thence in a Northeasbrty diredon along the existing 
CHARLOTTE CITY LIMITS LINE as being 40 feet South of and parallel with the 
centerline of Ballantyne Commons Parkway (formerly Providence Road West) 
approximately 3,595 feet to the place of beginning. 

Section 3. Notice of the public hearing shall be p u b l i d  in the Mec;klenburg 
Times, a newspaper having general circuhtCin in the City of Chartotte, at h s t  ten (10) 
days prior to the date of the public hearing, 
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RESOLUTtON FlXlNG DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G.S. 160A-31 

ARDREY I(EU HIGH SCHOOL 

WHEREAS, a petitinn requesting annexation of the area described herein has been 
received; and 

WHEREAS, certification by the City Clerk as to the sufficiency of the petition has 
been made; 

NOW, THEREFO,E, BE IT RESOLVED .by the City Council of the City of Charlotte, 
North Carolina that: 

Section I. A public hearing on the question of annexation of the area descrWed herein 
wiU be held in the Meeting Chamber of the Charlotte-Meddenburg Government Center. 600 E. 
FourUI Street, Charlotte, N.C. at 7:00 p.m. on Monday, April 24,2006. 

Section 2, The area proposed for annexation is described as follows: 

Beginning at a point on the existing CHARLOTIE CITY LIMITS, said point being along 
Cornmunw House Road approximately 915 feet from the Northwest corner of Lot 1, Block 4 as 
shown on recorded Map Book 22, Page 943, said BEGlNNlNG POlNT being also 55 feet North 
of the right-ofyv~y of Purchase Street, that intersects with Southeasterly property line of Lot 
deawhd in Deed Bouk 18276, Page 939 extended; thence in a m r l y  diredion with said line 
extended and Grossing said Community House Road approximately 70 feet to a point, said point 
being the Southeasterly comer of aforesaid Lot as described in Deed Book 18276, Paw 939 
located on the westerly right-of-way line of Community House Road; thence h a  fhthwestefly 
di-n along and with the Southerfy property lines of said Lot with the folluwing (4) bearings 
and distance; (1) South 67-19-28 Wt 395.14 feet to a point, (2) South 084-21 East 354.98 
feet to a point, (3) South 24-32 East 148.04 feet to a point, (4) South 8533-32 East 42.50 
ffA to a point, said point being the Southefly comer of said Lot as described in Dead B d  
18276. Page 939 and also Wmg a point on the existing CHARLOTTE CITY LIMITS, thence in a 
Norhmkrly direction along CHARLOTE CITY LlMrrS LINE various direction and a total 
distance approximately 6,726.57 feet to the place of beginning. 

Section 3. Notice of the public hearing shall be published in the MecMenburg Times, a 
newepaper having general drculation in the City of Chartotte, at least ten (10) days prior to the 
date af the public hearing. 
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W I m  Boy band 
Manh, !Xm. 
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RESOLUTION PASSED BY THE CITY COUNCIL 
OF THE CITY OF CHARLOTTE, NORTH CAROLINA ON MARCH 27,2006 

A motion was made by Councilmember Carser and seconded by 
Councilmember Kinsey for the adoption of the following Resolution, and upon 

being put to a vote was duly adopted: -nfmou~~y. 

WHEREAS, The Charlotte Department of Transportation has a goal of providing street 
lighting on evew thoroughfare in Charlotte, and streets with high speedB and high traftic 
volumes require greater recovery areas for vehides; and, 

WHEREAS, Breakawa) poles may be installed in lieu of wood poles to increase safety 
where recovery distgn~es are oonstrained; and, 

WHEREAS, Street light4ng for W.T. Harris Boulevard from US 29 to NC 49 requires the use 
of 51 breakaway poles at a total cost of $195.225,17, and street lighting for Brookshire 
Boulevard from Behaven Boulevard to Long Creek Parkway requires the use of 94 
breakaway poles at a total cost of $408,508.65, and street lighfing for Brookshire Boulevard 
from Oakdale Road to CaldwelI-WitlSams Road requires the use of 31 breakaway poles at a 
total cost of $102,800.86 for a total of $706,534.68; and, 

NOW, THEREFORE, BE IT RESOLVED that the Municipal Agrement between Duke 
Power and the City of Charlotte Department of TranspoMion, is hereby formally approved 
by the.City Council of the City of Charlofte and the Dirsotor of Transportati~n and Clerk of 
this Municipality are hereby empowered to sign and execute the Agreement with Duke 
Power. 

I, Brenda R. Freeze, Oitg Cbrk of the City of Chad&, North Cadha,  DO J3EREBY ~~ that 
&foregoingieatnreandexactcoppofaW&n~d~b~Ctbe C i ~ ~ a f t h e C i ~ o f  
C h e r ~ , N & C a r o ~ ~ l e g s l r u ~ ~ 0 1 l ~ o n t h e ~ ~ ~ o f M a t e h , 2 0 0 6 , t h e ~ r e ~ 0 e  
having been made in in full in Rasolution BooL 40, Page 11. 

wrPNESg my band d CiOpofCbrMb, N o r f h ~ , ~ t h ~ 2 9 t h d a y o f  
March, 2006. 
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CHARLOTTE CITY COUNCIL 

Resolation Antharkhg Sale of Personal Property by Bnblic Auction 

Whereas, G.S. 360A-270@) allows the City Council to sell personal 
property at public auction upon adoption of it resolution authorbin, the appropriate 
oficial to dispose of the property at public anetion and; 

Whereas, the City Mamagex bas recommended that the property listed on 
the attached Bxhiiit A be sold a1 public aaction; now thdore ,  

Beit resolved, by the Charlotte City Couucil that the City Manager or her 
designee is authorized to sell by public auction on April 5,2006 at am, the item 
listed oa axhibit A at the City-Couty Surplus Property &oility, 3301 Rotiny %ve, 
Chsrlotte, North Carolina, as per the terms and cronditioils ss specified in the Auctioneer 
Services contract approved by this City Comc11 and in a c ~ o r h c e  with G.S. 160A- 
270@). The terms of the sale shall be net cash. The City Manager os her designee is 
directed to publish at least once and not less than ten days before the date of the auctioa~ 
a copy of this resolution or a notice sutna3adzing its content as required by Noah 
Carolina General Staeute 160A-270(b). 

ddepted on this 27tb day of &Irch ,2806 

I,~BmndaK.Fil.eewt, Ci4y Clerk of 6he City of Charlotte, North Carcha, DO IPEaEBY that 
the f& is a true and exact copy of a&2&utSDn adopted by the City Council of&e:CiW of 
Cbrlotk, North Carolina, in r e p k s e s s b  oolt-d on the 27th day of March, Z W ,  the reBmma? 
haping been madem Minute d in full inResolntion3aok40, 12-13. 

WiTNE$S my W d  and the of Charlame, North Carolins, tbja tb 29th day of 
Marc& 200s. 
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City of Charlotte Exhlbit A Auction date: Apla 5,2006 

Cornpatem 
Monitam 
Keyboards 
Printers 
Scanners 
Office Choirs 
Glsswp~e 
Pots and pans 
Silverware 
Varions other miscellaneous items 
Various other personal property from Charlotte CoUsemn 
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RESOLUTION OF TEE CHARLOTTE CITY COUNCIL 
PRESCRIBING PROCEDURES 

FOR DISPOSAL OF SURPLUS l%RSONrU, PROPERTY 
V m D  AT LESS TEXAN $30,000.00 

Whemm the City of Chlotte, from time to time has personal property which is no 
longer needed or required; 

Whereas North Cmlina General Statute 16OA-266 authorizes City Council to adopt 
proceduras for the disposal or exchange of personal property valued at less than $30,000 
for any one item or gmup of items; and 

Whereas North Carolina Ganetal Statute 16OA-270 provides that City Comcil may 
conduct electronic suctions of the Cifl's personal property by authorizing the 
establirjhment of an electronic d o n  pwedure or by authorizing the use of existing 
private or public electronic auction services; and 

W h e w  City Council desires to adopt procedrne~ for the disposal and exchange of 
surpIns personal property valued at less than $30,000 for any one item or goup of items, 
including but not limited to disposal and exchange by electmnic means; 

NOW THEREFORE BE IT RESOLVED: 
. . 

Section 1. Property That Can be Disposed of Under this Resolution. The Key 
Business Executive of Business Support Services is hereby authorized to declare m n p b  
and dispose of any personal property owned by the City of Charlotte when, in his or her 
judgment, each of the following three criteria are met: 

a) the item or group of item to be dispoxed of has a fair market y$ue of less 
than fhirtv f h o m d  dollars ($30.000.00~: . - 

b) the prop& is no longer necessary for tjlk conduct of City business; and, 
c) sound property management principles and fiaancial considerations indicate 

that thi &&ts of the City of charlotte would be best served by disposing of 
the Pproperty. 

Personal pmpemy that, in the judgment of the Business Support services Key Business 
Executive, meets these thee criteria is referred to in this Resolution as "Surp1w 
Property." 

Section 2. Methods of Disposition. The Key Business Executive of Bminess Sagport 
Services may dispose of Sutplus Property by any means which he or she judges 
reasonably calculated to secure for the City the fair mark& value in money or other 
consideration and to accomplish the disposal efficiently and economically, ineltiding but 
not limited to the methods of sale provided in Article 12 of North Carolina General 
Statutes, Chapter 160A-266 and 160A-270. Such sale maybe public or private, a d  with 
or without notice and minimum waiting period. 
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S d o n  3. Sale by Electronic Auction. As one of several means of disposing of Surplus 
Property, Business Support Servims Key Business Executive is q d c a l l y  authorized to 
dispose of Sulplus Property by electronic mew.  The Business Support Sentices Key 
Business Executive is authorized to establish procedures for disposing of SutpIlls 
Property by eleatmaic means, and is farther authorked to use &Sting public or private 
electronic auction services to dispose of S q I u s  Property. NorWithstanding the 
rquirements of Nortb C a d h a  General Statute IBOA-270, the City shall not be required 
to provide dvance notice of electronic auctions ofsuch Surpius Property. 

Section 4. ~ k m s  of Dfspwttlon. The Surplus Property &all be sold to the party who 
tenders the highest offer, or exchanged for any pmperty or services vsefol to the City of 
Charlotte if g~eaterevalue may be obtained in that mmertnanner, a d  the Key Business 
Execmtive of Business Support Services is hereby authorized to execute aad &diver any 
applicable title docmnents t s n e o e s s ~  or appguiate 'to cmaumina* such sale. If no offers 
are received Prithia a reasonable time, the Key Bwhess Executive of Business Support 
Senrices may retain the property for the City, ob& any reasonably available salvage 
values or came it to be disposed of as waste mtttaial. No Surplus Prqperty may be 
donated except by resolution of the City Congcil. 

S d o n  3. Records and Reperts. The City's Surplus ProperPy W a g e r  shall keep a 
record of a11 pmpefty sold under the authority of this Resolution and that record shall 
d d b e  the pmperty sold or exchanged, to whom it was seld, or with *om it was 
acbanged, and fhe amount of money' br other cansiddon received for each sale or 
exchange. This recat$ skall be mported to City Couacll on a sdanuual  basis, Om 
repozt will be due each Febnwy 1, smmdzing sales from the preceding jaly 1 &rough 
December 3 1, and the other report wiU be due each August 1, summarisljng sates fram the 
pre~etlhg Jrlnuasy 1 through J m  30. 

Seth 6: Delegation, The Business Support S&ms Key Business P;uecutive is 
authorized to delegate any or all af the authdty granted or respornsibilities assigned 
under this Rwlntion to ofher City employees. 

S e c b  7. Tlits Resolution is adopted pursuant to the provisions of North C d i a  
General S W e s  160A-266 and 16049-270, 

Section 8. This Resolulion shall become effective upon adoption. 

I, B- 11. g m ,  CI$y Cl&  of^*. Ciw of Wlot&, N ~ C a m X a a ,  DO EWEBY f33RTBT h t  
&S is a true and exact copy of a ~ u t i a n  &pWd bp 'Ule city C o d ' d o f  of 

,Nor thCaoha . in  M & a7& 'h of hh&, 9.a06t the i'efere-nm 
=@n:ma& in fpll in~Reso1utionBook 40, Pa$e(81 14-16. 

WrQJE23S mg h a d  and ofCharlotte, NdGaro]iaat.btbe%(Khdagof 
March, 2606. 
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RESOLUTION AUTHDREING THE CONVEYANCE OF.9 ACRES 
OF LAND TO TRmm? CAPITALADVISORS, LLC 

WHEREAS, the City of Charlotte owns a .9-acre property more particularly identified as 
being adl of Tax Parcel Nos. 078-055-01 aMi 078-05~02and b-ated in the block 
bounided bv WUcm FL. W. Trade St. Fifth St.. and N. &&am St. in Charlotte. 
M&enbGg County, horth ~arol& (the %Peay''); md 

WHERXS, said TMty Capital Advisurs, IlX: now desires topur~hase the Property for 
Three Million, One Hundred Fody Th0-d Dollars ($3,140,000.00) for combination 
with adj~cen i~perty  in the comlwction ofa mixed use dev-t ininchding 
approJrim@ePy 300 residential units, 30,000 sqsare f& of retail and 600 patking spaces; 
and 

WHERE*, &e pmwt fair mark;et value of the P m p t y  by appraisal is 'Shree Millien 
One Bundrea Forty Thousad Mars ($3,140,000); and 

WRWEAS, the City C w i l  oftbe City of Charlotte bas de&mi& that the sale ofthe 
Pqwdy to Trinity Capital Advisers, LLC will advance its EcmBGBc Development 
Strategic P h ,  i ts  Center City2010 Vision Plan and the dhadaltmsi? &tamy 
Statianin tbst it will provide a deve1mrnent site large muah to accommodate a 
substautiid deve1oPrnm& which will increas~residen%d, retail and office wrer; in 
the center city; and . . 
IV'HEREAS, the pmpxty was submitted to mandatory mfenal mvbw, and a %vomble 
report frorn the Fl- Commission was received an or a3out March 21,2006; and 

WHEREAS, notice of the proposed tnmsaction was agvertised at Least ten days prior to 
the adoption of this: Reso1ution. 

NOW THEREI?ORB, BE IT RI&SDL\fED by tbe City Conncil fot the city of&lottee 
&at: 

The &ve-refekmd Propa-& is dmlared to be sqdus, and pursuant to S d o n  8.22(d) 
ofthe City of Charlotte Chaser, Comcil hereby authorizes theprivate sale of f)roperty as 
foIlaws: 

The City will convey fee simple title to Trinity Capital Advisors, IlX: for Three Million, 
One Hmdred Forty Thowand D o k  ($3,140,000.003 and the City Managw or her 
&&&nee is authoriz:ed and directed to execute dl documents necessary to complete the 
Ummtian in acodrdance with the taLms and conditions as advdsed. 

TEE3 TRE 2 7 m ~ ~ ~  OF MARCH, 2006. 
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wlTMm3 rny,ll@ati %rmd ehe 
March, m. 
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A RESOLUTION AUTHOBIZING CONDEMNATION PROCEEDINGS 
FOR TEE ACQUISITION OF C E R T !  REAL PROPERTY 

WHEREAS, the City Council of the City of Cha~lotte find% a8 a faet that it ie mcmmry to aeg& 
certain property as indicated below for tbe mBE STM'ION SlTE AT ARBOBETUM PROJECT; and 

WE@ZEAS, the City either in god  faith has undertaken la negotiete f@r the purchase of this property 
out has been unable to reach an agreeme& with the owners for the purdmw price or; after reasenable 
diligence, has been unable to aegothte a purdme price; 

NOW, ~ ~ F o ~ ,  BE IT RESOLVED by the City Council of The City of Charlot&, that 
condemnation proceedings are hereby authorized to be imtituted against the property indicated below, under 
the authority and p r o d y e a  of the lawe of the State of North C a r o b s  

F R O P E W  DESCRIPTION: 

h o u n d  necessary for the FIRE STATION SITE AT AEBORETUM PROJECT aad estimated to bs 
appro%imably 177,168 q u a r e  feat (4.067 a e )  of fewsimple interest (Wal acqufsition) and any 
additional property or interest aa the City may d e t e m e  to eompleb the Pmject, as it mlates to Tax Parcel 
No. 227-081-34, iwird propezky currently owned by BANK OF AMERICA NATIONBI: ASSOCIATION, 
Trwtee UIW of fIarman Aubrey M w e  for the Benefit of Jane Moere Eeesler; HERMAN A. 
MOOEE, JR; W T E M  T. MOORE; WACBOVIA BANK, N. k, ( m a  Bra6 Union National Bank), as 
Successor Trustee of the Trust oreated under an Agreement dated November 2% 1978, between 
Herman A. Moore, Jr., a~ the GranOort and North C a m b  Nattonal Bank, as the initid Trusltee; 
GBEENWOOD H O ~ ~ S  ASSOCUTION, INC., Easement holder; SI4TE OF NORTE 
CAROLINA, D ~ ~ n 6 ,  ofTranaportatimn, and Any Other Pa&ies in Inhre&, or the ownem' 
eum~~or-in-inbreslt. 

ESTIMATED JUST COhPENSATIOhl: 

Such estimated jwt wzupemtion as may be determined based upon the takings required by the 5ual 
m m n  plans. 

IT IS FURTHER REBOLVED that the estimated juet mmpensetion for the & e m  @ hereby 
authorkd to be deposited in the Offige of tiie Clerk of Superior Court, Mecklenburg County, NartbCarolina, 
bgethef with the %g of the C o m p M  and Declaration of Taking. 

1; R. Freem, City Clerk ofthe City of Charlotte, North C a r o h ,  Do. HERlBY cBRT~I ."~  that 
the foregoing irc a true and exact copy of a M o n  adopted by the City C o d  ofthe City of 
charlom, North C o n t h e h e t h d a y o f ~ 2 0 0 6 , t h e ~ n e e  
having heen made m f u U h  Rsso1ut.i~~ Book 40, Page 18. 

WITNESS my hand ity of Charlo*, North Carolina, tlhis the 29th d a ~  of 
March. z006. 



A RESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS 
FOR THE ACQUISITION OF CERTAIN REAL PROPERTY 

TWDWWS, ~ C i ~ e i ~ w h g o o d E r t i t $ ~ ~ ~ n b n e g o ~ f o r ~ p ~ ~ o f ~ p r 0 ~  
but has been uaable tn reach anagreement with klw ownem for the purebase prim ex, &reasonable 
-ma, hg8 been m b l e  tn nagotia* agmnhe prioe; 

New, T-oaE, ifE ggs0L-i) by the, & c o d  6f- (&, of,c&w4 +&$ 
condemnaWn prooeediap heteby autho- to,b freinetd against. the prq%Ftp indicated,bel~*, under 
tbe aathod$rmd.pmeedurm ~ ~ of %be lHwa:oftbs Strrb of N d  &re&:, 

Amow n e m  k fiie FR@ B. ALJZUNDE~W ~ ~ A R D s E C T I O N  @ PBOJEe!$ ,slid tW&ia@ii 
a p p ~ ~ 8 t e l y  $i%"Tm ggudreW:(t:@%%:.a~%) .oPPee+&@h. ~d:*) aha z%nFad&bd 

pmperty er inbare& wtb. Ci& 3nw 'h wqL& & &q$&, as8 d w k a  h 'Pax & d N s .  W- 
202OP. .ddglop&y amen* m e =  C WiYLUsCg ,a. md;aaaum, l(uyi MECEIAGDWrBG 
, m m  T& COLCEm% and -r Pwbs in l.atere&, or the .wae~d sucacrsso*in--t,. 

I%' I$ &@@f,Qp that t b ? e ~ e a W ~ d . ~  arrnpem@n:f g-9 is 
aatlx,&.m Be deg&@distheOffl@ of the C1&& of Sup&& COW, MecMenbmg Obun$r, MmthCsil.Qlina, 
-hex with .&h ftling ef &b.CompMnt.and DedrvsRSm .&Wdag. 

I, Brenda R. Freem, Ciw Clerk ofthe City of Char10tte. No*th C a r o h  DO CERTIm that 
the foregoing is a true a d  ex& copy of a Redatjon adopted by the City Do- ofthe City of 
Charlotte, Nor& C onChe27thiisyd~208&,theI?efeanoe 
having been made m m foil in WutioaBwg 40, Zsarge 19. 

WITNESS my hand Ctty of Charlotte, North Crur6lina, thia Che 29th day of 
Mar& 2006. 



Ma& 27,2096 
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WHEREAS, the City Council of ths City of Charlotte finds as a fa& that it is necessary fa acquire 
certain property as indicated below fir OAKLAWN PARK NEIGHBORHOOD IMPROVEMENT 
PRQJZCT; and 

WHBBF*BS, &e Ci& either !a good&& htua txnhtaken tunegotiate fer the pumhage ofthisproperty 
Imt  ha^ $een unable fa z e d  an awrmat with the oama~l for the pehase prim &r, &r reawnable 
diiigenm, has been an& to ae$ofh.tr! a p&ee p* 

- -  -. 
lb&ChRET MOORE STEWART and apouse,'ifa& E b 1 k  QF Al;m), K N 0 h  AND Uh'KNOWN, 
OF MAGCIE M. MOORE; MECKLENBURG COUNTY TAX COLLECTOR, and Any Other Parties In 

Ilf IS ~~ WSQLVED bhab&e e u j m t e o m p - & f o r  the pmp&yTs.hmby 
aatki&d .to be Bapeedtadin the QBcp of the Qerfr of S q w i ~ r  M - q  Oounty., bbth .C&% 
wt$er wiiJa i& Aliag af the Ci+pk&& a d  T&&wz&n of $-: ,Y 



M&cb 27,2(r06. 
bsolutiw &mk 40, Page 21 

, , ,  . ; &.:Citjeabep in godfaitfi hira m&Wea'b ~~ Br 90r pUr~.&&~psope& 
IndW=e C .-d, am a,gmmwmt with Urtowmar,~&r the pmhaa p e a  a. &r xwawwtble 
,&Iigenw> .lam been die to n e ~ ~ ~ . a g ~  price; 

IT ~~.,, m m  @ e e M  juriE@jqje@~m fpr & @- hegijhy 
r t n t b ~ d  k de&aited b&v~ffice 8f the Qerk of Supex& C&, Ivled&&&4 6ow&p, M O ~ C m & n a j ,  
*thgr&th the filing of.t%m C o q & t  aid Dd&z&an 8 f  Taking. 

CERTIFICATION 

I, Bmz& R. F~ee9e, City Clerk of* City of C M t  M o d  Can,liaa, DO BEREBY CERTIFY that 
the foregoing is e h e  and exact copy of a &d~tk,II  adopted by the Cibg Council of the City of 
Charlotte, Northbamlina,in~session~~n~enedmthe27~dayofMareh,a008,t8emEwenee 
having been made in Minute ibll in Resolution Book 40, Page 21. 

WITNESS my hand and of CharlotEe, North Camlina, tbis the 29th d@y of 
Ivhch 2 m .  



Mix& 27,2006 
3tmQltTon Baok 40, Page 22 





ResoMion Book 40, Page 24 

Exhibit B 

LEGAL DESCRIPTION 

A Portion of Forest Drlve to be Ehmvd fmm Dedieatioa 
' 

BEGINNING at a point in the existing southwesterly margin of Forest Drive (80 foot 
public right of way), said point being the ~~y most cornex of Lot 3, Forest Hills as 
mrded in lMap Book 4, Page 273 of the Mec)dabw County Public Registry and run 
thence with the existing southwesterly right of way nwgh of Forest Dn've in common 
with the north-$ Iine of said Lot 3, For& Hills, South 43-01-52 West 15.10 fset to 
a n e ~ g i r o n p i p e , s a i d p o i n t ~ ~ s o ~ c a r n a o f h t  1,Block4, PhehAcres 
as shown in Map Book 3, Page 219 of said thence continuing with tb existing 
southwesterly mrgh of For& Drive, North 44- 24- 00 West 249.81 feet to a new nail at 
the southwesterly inbmction of Forest Drive and South Wendover Road (80 foot public 
right of way); h c e  with southerly right of way margin of South Wendover Road with 
thearcof acitnrlp1lowetothelefiha~aIlrdiusof597.76&t,aaazu:l~of 1.14 
feet (chord: North 49- 40- SO- East 1.14 feet) to a new iron p h  thence with the proposed 
radius of a new c m e  wnnec- to the proposed magin of Forest Drive (65 h t  p d i c  
right of way) with the arc of acircular curve to the right having a radiua of 15.00 feet, an 
arc length of 22.51 fegt (chord: South 87:23-14 East 20.46 feet] to a new iron rod in the 
proposed 65-foot right of way ofForest Drive; thence watinuing with the proposed 65- 
footright of way ofForest Drive, So& 44-24-00 East 235.41 feet to the point and place 
of B$XXNNlNG; Con- 3,725 sq~are feet or 0.0855 acres as &own on a s1we-y 
entitled ''Right of Way Abandonment of fo~est Drive" prepared by RB. Phm &t 
A s s o c ~ ,  P.A. dated Septanber 14,2005. 
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RESOLUTION AUTHORIZING THE CONVEYANCE OF 7.2 ACRES 
OF CITYLAND TO THE DRAKEFORD COMPANY 

WHEREAS, the City of C h b t t e  owns a 7.2-acre property more @dariy idenMed 
as being all of Tax Pares1 No. 078-441-01 (1551 Oaklawn Avenue) and located in the 
black bounded by 0- Spring, and Callahan Stree6s, in Charlotte, Mecklgburg 
County, North Carolina (the 'Pro#); and 

WEBBAS, said Tlne Drakeford Company now desires to purchase the Prom for 
Three hundred Tfrirty Tho- Six Huadred Twenty Dollars ($330,620) for 
wmtruction of 69 townhouse condominiums and 9,800 square feet of retail shops, and 
nlaredinfhmmm: 

WHEREAS, tbe present faix market value of the Pwperty, by apprai.4, is ($789,500) 
Seven HunQed Eighty-Nb Thoasand and Five Hundred Dollars, and 

WHEREAS, the Ciw Council of the City of Charlotte has determid fbat the sale of the 
Property to The Ihkeford C a p m y  will advance its S t a W e  Road Conidor Plan and 
support uf HOPE VI redwe1opment, as well as, the Greendlc, Kohler Avenue, Double 
Oaks, and Druid Hills mi-. 

WHEREAS, the property was submitk$.to Mdatory Referral review, md o favorable 
report waa issued. 

WHEREAS, notice of th lffoposed transa&on was advertised at least ten day$ prior to 
the adeption of Mis Re901ution. 

NOW THEREFORE, BE IE RESOLVED by the City Council for the City of Wotte, 
&at: 

Pumaant to Section 8.22(d) of the City of~har1otte'~hartm, Council hereby authorizes 
the private sale of- wi fdows: 

The City will m e y  fee simple title to The W e f o r d  Company Eor, Time Hutrdred 
Thousand, Six Hmdml, Twenty r)ollars The City Manager or her Designee is 

authorhd to execute tbe Purchase C o n w  and swh other doczrmmtv necessfuy to 
comptete the sale of the Property to The Drakeford Company in wc&ee with the 
terms and conditions as advertised. 

THIS THE 27m DAY OF MARCH, 2006. 



MareB 27,2006 
Resolution Book 40, Page 26 

I,BresdaR.Ekeeze, ~ClerkodtheC&yofChru1otte, %&Chdb, D O 3 N R l G B Y C ~ t h a t  
thefm~isatrueanderaotcopyda~aOian(~~ted~t$eC&yOouncilofthaCitjrof 
C ~ m e , N o r t b ~ , i n ~ ~ m ~ 0 n ~ o n t h e Z 7 t h d a y o f ~ 5 8 0 6 , ~ h e ~  
having been made iaMhute WIs 123, and-din fun in RwdubionBuak 40, Pe&8) 25.26. 

WITNEgS my b a d  end the wrpmate eeal of the Ciky of Qadatte, North C a r p b ,  this the 29th day of 
March, em.  
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RESOLUTION AUTR-G TRE GRANT OF 
LEASE I9ND A PURCHASE OPTIONS TO NASCkR 

. . n, of &10* O W  Prnpw'l0~4lt~d. UptOWl '%lTb@i? gen@y 
'bounded by Stoaew:d &m$ Brward Streer, Seeond Street and CaldweUScreet (Tax ID 
#12505301 atlld.#12.506302) ("Hall siha?Etnd an qproXi-&ely 3.5 acre k t  of 

h-ofl & f $ o d  ~ d d w e U  SWmt and Ea;stStomwaf1 Street (Tax 
1D dki25O7108) (*chase-opi?on laad?; and 

\KHEREAS . ., on Match 6,2006, thi?Chwbtb Ciiy Corngil approved mageemx~ t 
("AgrEement")with the Mirtional Associatignfiw StDEk A&o Rat* Inc.~ 
guaSCM] & P J ~ ~ H ; a l l 0 f F ~  Mm:&d;b b*& 
.m ofI.f&@ its;; .dl 

-As, the Ageemeat: conten~Iates that the C5tywifI ~ ~ N b s C A l t  im aption h 
far a h  of&+-nine yaw a p d o n  (i;e., appm&dCiy orre-acrB'):of the .Tiall 

o f ~ w  &e d ~ g s l t t m  md charlotte Civ C o d 1  Qf d-1- 
a~eaefittb8f &&&be$ .&I more. thr: de~ebpm&f On the pfop- Of* 
office bm1ding to be7intb@ed bt0 thp NASCdR Hdlaf Fame Gompllex;aniS 

IVJBRWS, the City Council ofthe City of Charlotte has d & d d  h t  the lease and 
purchase optim d l  advance its Eoommi& Davo-mt Stwte-pic P h  and its Catw 
Gity 2010 Vision Plao; and 

,W31EkS, ,bpropaty wa~i ~mlnnitted ta &t~ry~~ty:fWal review, ,m4 a favarabie 
report ~&EI &e Pl . - ,Ce~&o ~ww seeeked on w about March 21,20436; and 

nog~e, of k p X p b &  &bn ,y@ at le88t: &p piri0~ @ 

b e  .adopltion qf this ~ w l d t i o a  + 

NOW -ORE, BB IT'RESMNED by ,#he City:Com~ for &e City of ~~~ 
1. ~urr;uant to g& 8.131 .ofw Cie afchlone ~ e i , ~ ~  &, 
the .qdm to lease, far a tefm ofnin-4 yeas, a portion (i.a, rrpprohte-lyone 
a ~ )  of the Hall of be C . q 1 e x  site uponthe following &@al m; 

a. an~udxerit of OimDoilar ($ l .DO]tp year, 
b. e%- ofOPfiijn wwgeat epovd by CMIotte Cify Chmd of 

a deuel@prnatl-geawt%t (itppxo~al.irot to be ~ n r d l y , w i t h h e l d )  tbat 
dqerib&in more detail the developrnenf on &fhe leasedproperty of @t 
~fb-ce building to be integmted in%. & NASC- Hall of   am pi Complex; 



C. NASCARay assign.&,* a w&dr&,p& [-Vat of 
which ShalI not be m r e d l y  wiWId bythe .City); 

d. opti64 mt bilr ex4@wi&:ng ~ ~ ~ ~ ' & g t & b &  2. g,$lo6. 

2. pmwant to Rmbn 8.22(d) of +he City of C%a-l&e Chrbr, W C A R  be gia&ai 
the option to purcbm the pmCbe bphn site upon h fallowing materid tenns; 

, &e hi&@& md G u s e ,  aqumiiigtkg N&SGbR Wall of l k w  Cmplex 
.b -Aed d.&!opan to the pub&); 

b. N k S C a . a y  @O&Q~ &t *&& designee (app*p?aa of 
whicb W n O t  be tmte~-&mld:bytbe C*); and 

c. dptiosl .. , m m V b e @ ~ ~ . n g  .. m ~ ! ~ . y e m  &a tbe.NASC&kW 
crf Fame & ~pernd ,to~pmBlic. 

The City Manager i s  s u t h o ~  and directed to mgotiatr: a9d exmute all donrments 
necwaty to effectuate this rwlution. 

THIS TEE 27m DAY OF MARCH# 2006. 

&&&& ~ t , P o p ~ ~ * N @ & ~ , a o ~  1, BremaaR. &@a, City Ole : c m m  &t 
;cbftrmm.&ame @emwof a ~ U ~ 6 n a d o p ~ a . b y ~ , b i t $ ~ o f ~ & ~ #  
charIOttj,, N 4  Carc,h ,  ia iegalrv ~aeib;n ar tfre;Sth day of Ma?&, w* @a *rice 
hem beenmade jil Mibpbe BOOB W, and d a d  In ~ . ~ . ~ u t i o n  Boo]r 40, Pa&(s) 27448. 

and 
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RESOLUTION OF THE CITY COUNCIL OFTHE CITY OF CHARLOTTE 
CONCERNING PROCUREMENT OF PROFESSIONAL SERVICES FOR THE NASCAR HALL 

OF FAME PROJECT 

WHEREAS, the 1987 General Assembly enacted House Bi11277 (Ch. 102). 
which establishes a general public policy that procurement of engineering and a m h i t ~ r a t  
services for state and local constmtion pro@As should normally be based upon a merit selection 
process, with later negotiation on the fee rather than through a mpet i t i ie  Mddng proms based 
primarily on the fee; and 

WHEREAS, the act allows a governing body to deviate from the general public 
policy and use estimated cog& as a factor in the selection process, if the pertlariar project is 
exempted in the sole dlseretion df the looat governing body, the deciskm to exempt a particular 
project is 'in the sole dlscretlon* afthe governing body, but the act does requite that the 
governing body state the reasons and the circumstances for the exemption; and 

W H E W .  the City Council of the Clty of Charlotte has determined that it is 
desirable and in the best interests of the City of Charlotte to exempt the NASCAR Hell of Fame 
from the requirements bf the act 

NOW, THEREFORE, BE IT RESOLVED by the City Coundl of the Clty of 
Charlotte that: 

(1) For the following reasons, the City Council of the City of CMotte hereby 
finds that the NASCAR Hall of Fame pi@& shall be exempt from the general public policy 
requirements m h g  the selection of architedural, engineering, and cMlstrudion 
management s e m  

Thr NASCAR Hall of Fame is a high prior'@ project that the Clty of Charlotte, Charlotte 
Regional Visitors Authority, and NASCAR would like to complete as quickly as poesible. 

Hyper escalation of construction &ts in the last year may continue, therefore the 
shortest practical schedule may resutt in lower overall costs. 

The schedule indicates that programming and architectural studies for the building should 
begin immediatety. 

The architectural firm of Pei Cobb Freed 8 Parhers was selected to assist in the 
development of Charlotte's pmpbsal to NASCAR. Pei Cobb Freed 8 Pahelg should 
complete the project. 

The schedule indicates that exhiii design for me building should begin imnuadiately. 

Site studies should begin i m e d i l y  in order to provide eppropriate information related 
to soil, m k ,  and environmental conditions to the designers and constnrcticn manmefs. 

A roadway design firm should begin work on the infrastructure modiit'ions immdiataly. 

A construction management fm should begin developing d e t a i i  schedules, estimates, 
and constructability reviews in the coming weeks. 

The exemption will not w i t  in higher costs for professmnal services on the project. 

(2) The City Council hereby authorizes and directs the City Manager to use 
expedient methods and procedures in the quisition of professiinal services consultants. 



March 27, W 
aesOhrtion B u d  40, Page 30 

I, Brenda R. Fieme, City C l d  ofthe Ciw of CbarIdta, North Carolina, DO @EREBY CEBTWY that 
thefdregqingisatawanderactcopy ofaReeoluWa~tBdbyCheCWCoundlofthe CilJrof 
G h W ,  North Carolim, in regular d m  mnveaed an &e be& day &Mar& %JOE, the refemce 
having been made in Miwte Boak 123, and d& in fun i n R e s o 1 ~  E d  40, P ~ B )  29-30. 



Ma& 27,2006 
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CDPY OF klW0LUTIf)N BASSBD BY THE ClTIE COUNCIL 
OF TRE: CITY OF CKWLOmE, NORTH CAROLINA 

A modon was made by Councihmber Mitchell 
seconded by Coltncil.ntember Kinsey for the adoption of the 
fOIlowhg Resolution, and upon being put to a vote was duly adopted. 

WEIEREAS, the Gty Council has the authority to grant suk-ean awemmts under 
public rights-of-way and it is the City's Pdlicy to charge for such rights; and 

WHBREAS, WachoviaBank NA has requested the graating of s u b t m e &  easements 
underneath South TRron Street b e e n  Eaz~t Stonewall Sfreet and West Fht Street to construct 
2 vehicular/pwlMti& tunne~s; and 

WHEREAS, the design ofthe m&emmam tunnals me k g  roie& bpbe fb1loWiag 
City Key Bwinmes: TmspoMoa, Enghxrbg & Pmpery M a w - ,  and Planning 
Commission as part of the UMUR review process; and 

WEBRE*, gemgranting mxmmt is comhtat with the M~rmomdum of 
Undersmg for the development of the S d  Tryon Skeet Cuitud Fac%tis and F i  Street 
W d v i a ,  approved by City Council on February 23,2806. 

NOW, THl?REFORERE BE IT RESOLVED by the City Council of tbe CCityofCharlott~, 
Noah C a r o h  at itsregalarly assembled meeting OfMareh 27,2006, tbat the Council hereby 
grants the dt-m easement u n b a t h  South Tryon Strest to Wachovia Bank NA as 
d&bed ism in the map, marked '?3xMbit 3-2", and is mom particularly described by 
meta md born& in document markea "Exhbit &I", both of whkh are &ached hereto and 
made a par[ beof  

BE IT FURTHER RESOLVED that a certi6;sd copy of Ulis Resolution be filed in the Offiee of 
the Register of hais for Maddenburg County, North C m h a .  



Man& 27,2006 
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STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

TMS AGRTBMENT (this "Agreement") is made and enkmd into as 

o f t h i s t h e -  day of , 2006, by and between TEE CITY OF 

C&UU.Q'i'TE, a municipal impomion organized and existing under the laws of the State of 

No& Carolbur (hereinafter rafetwd to as *City"), WAC~OVLA BANK, NATIONAL 

ASSOCIATION, a nntional baaking association (hereinaftex ref& to ss 'Wachovia or 

OsPner'7., a North Carolina carpodon. 

WITNESSETH: 

WEEREAS, City is the awner of certain pubiic rightssf-way known as South Tryon 

Street in the City of Chart*, NO& c 'aro~a;  and 

WFEREAS, Wachovia is the owner of land, and any improyements l o c d  thereon, 

abutting on the northwest and southeast sides of the 500 block of South Tryon Street ia the City 

of Charlotte, Mdlenburg County, North CkmIina, said land being mom filly described in 
*C  

Exhii A-1 and A-2 atbched hereto and in-rated herein by derence and A-2 being 

hereinafter collectively referred to as the "Rope*", and the Property is divided by South Tryon 

street; and 

WHWEAS, Owner desires to use the right-oEm of South Tryon Streef which adjoins 

the bouadacies of the Rope@, as mom pwtidxty d d b e d  herein, for the purpose of 

comtwthg, operatkg and maintaining a subtermnm tunnel (her&& r e M  to as the 

"Tunnel" or the "Tunnel Stmccture") bbn certain improvements looated or to be located on 

the Pmperty; and 



Naroh 27,2006 
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w H E a S ,  City is expressly ahorlzed by No& C ~ t o b  General Staftrtes 8160A-273 

to gntnt &hts .for the Tonne1 over, through undm or BCK)&S its property or the rigBt-of-way of 

any public saeet or alley that is nat part of the State Highway system; and 

WWEA$, the Tunnel Structure does not appear to be detrimental to the public in- 

and tfie ~unnei does not appear to materially impair or hinder the use of any public right-&-way, 

and it is to the material advantage of Owner and City tbr C i  to permit &e ~wnstwfion, use, 

mabWmce and repair ofsaid Tmnd subjsctto Ute cwditioils of this Agrwt~eat. 

NOW, TIBREFORE, h msisider&oh ofthe pmniws and other wluable oonsiddons, 

the receipt and sutlkiency of wbich are hereby acknowledged, City and Owner hereby covenant 

and agree as follows: 

1. G W .  City hereby agrees to grant and convey to Owner, its ~~IXAXWOIS and 

assigns, upon 6he tterms and aonditions hemin set forb, easment rights and privileges to 

construct and maintain the Tunnel hereinafter k r i b e d ,  TO J3AW AND TO HOLD said rights 

and privileges unto Owner, its successors and assi$as, for a tenn of years commencing rn the 

date k m f  and ending Janwuy 31,2026, and theidler for perpetoally sttcw&veD$m (10) year 

petiods commencing Febnrary 1,2027 rmless the he* rights, privUeges grid obligations , 

oxaW heremder (the ' m e n t w t s " )  are sooner teamhated as follows: 

(a) owner may terminate the Basement Rights at any time. 

(b) Tbe Sibwnwt Rig& shall terminate antomtically if eitbec fT) the 

Tunnel Structure is not constro~Ced within six (6) years of the he of& 

agreement; or (ii) tbe Tunnel S t r w t m  or mury of the shctures conneded 

thereby is completely deskoyed or k l i s h p d  aad not restored or 

r e c m  wiebin three (3) years therdbr. 



March 27,2006 
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(0) The City may ten&& the Easement Rights as of the end of the iclitial 

term or as of the ead of any ten-year renewal tom by written notice to 

Owner at least one (1) year prior to the tamhation date, 

(d) The C i  may terminate the Easement Rights if Owner is in default of aay 

of & obligatione hereunder and such default is not cured within tbiay (30) 

days after receipt of written no& thereof by Owner, or after such 

additional @ad af timnc as may be b a b l y  ntmessq to cure the 

d e W t  $if default is of sucb a nature that it cannot teasowbly be card 

within said 3-y period and Tf Owner commences a qure witbin said 3 6  

day period and tkemfkf proceeds diligent& to cmpietiaa. 

In the event of te-on of the E-t Rights, upon wrlttan demand by Chy to 

Owner given within thirty (30) days after &e e&&e date of tamination, Owner shall H r n  a 

maonable time after the eEwtivo &te of-on and at its expense m o v e  the b e 1  &m 

the Easement as defined hemin. Ifthe City requires Owaer to remove the Tunnel Structure 

tiom tbe EawmeoY Am, then the Ciw will adpi% Owner in writing and onsit&on how to 

conduct the removal so as not to impair the strucaYal integrity of South Tryon Swt, including 

the public aaxasways thereon. Upon aompMon of the removal of the Tunnel Strachue, City 

will conhrm to Owner in w&hg that Owner has removed the Tunnel Saydure in a mauuer 

remnably saWtctory to fhe City amd pubtic safety. 

The dghts and privileges hereby granted and conveyed are appurtenant to and nm with 

the Property, emmber and run with fhe Easement Area, and are subject to the wnditions hereof. 

2. GRANT AND TERMS OF a r P S m .  The Tunnel (and the Tunnel Strutme) 

is a subtemmwm tnnnel which may be consapcsed undeagromd below the right-of-way ofthe 



Owllet in its these: permits and Grovals W i l ' i  to &s a%ezit possfble Oewer's 

*ed.by a'* the Owqer or City, h fYts mme:. dfsawh*.'Owna~, upojd~hmhg af 

ce~sterad pra&S~i~aal&. Said rapoEf shall bc d d  .b Ehe pro-.. m r  

M Oo the Ihwtor of,&, Charlotte l%p&md o f ~ ~ m ~  by hily 1 of each m. 
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The mrt shall be of d c i e n t  detail to the &&&on of City and include a &@on of my 

identified deficiencies and recommendations for oblreotiw a m .  F d m ,  the report must 

idenm those ddchcies as being "critical" or ‘ken-critical." Criticrrl deficiewies are those 

that have the potential to advem1y affect public safety. The Charlotte Deprbent of 

~ m q ~ o r t a t i o ~  &aim the right add privflqe in its soIe discretion to make the final debmination 

for classigcatim of. '%titical" defzeiencies. .The report and any periodic monibhg  

sobedoledreports mst be s- with a oover 1- h m  Owner, its soweswra, or s$ipips, 

outlining a schedule to conrxt ''criticaln deficiencies within forty-five (45) days and eoi&u&on 

pkddutaits for City's review and approval. Plans for the conffition of 'Criticaln deficienoies 

must be approved by City prior to the beginning of work #d must include traffic control p& 

as necwmy. Corrective action fm aH defioiepcies must be completed within ninet~r (90) days of 

the submittal date or as 0thmvi.w p e e d  in writkg by the Director of the Charlotte 

Dcpwtment of Tramportation. The Charlotte Department of T r a n m o n  shall de notified in 

W i g  of tbe completion/aweptance date for a11 comctive d o n s  and be furnished copies of 

final inspection w.por$ or o&er wxtifications of work psrfomned. Any deficiency# cwreored 

wWin these time limits will mlf in ~ ~ e n t  of the pn,vkions of patagqh l(d) of this 

Agreement. The Owner fdm agreas that the Di i to r  of the Charlotte Department of 

TranspoMon shall, at all die tizneS, have the right to inspect said Tunnel Stmctllre for 

repairs in order to determibe the extent, if anyt that said S- may have deteriwatcd 

or weakened. AU rnaintcmnce and operational msts associated with the T m e l  Stnsotme &all 

be The respo&ilility of Owam and not of City. City will assume all other maintmmw 

operational casts asmiated with South Tryon Street, i n c W i  the costa of mbehing 4 

repairing the Tunnel Structure arising hrn  City's operati0118 in the viciiity of the Ebemat 
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Area. City will pmptly notify Owrst in writidg of (i) City's detenninaton th& the ' h ~ e l  

Stnroture repreems any type or sort of C&~Y bzmd and (ii) City's operations in the vichsity of 

the Tunnel Structure. 

3. RELOCATION OF UTILFIIBS. Should w m o n  of the Tunnel Structure 

require r e l d o n  of any telephone, eieotric, water, sewage or other utility lines, mains or other 

facilities, Owner shaIl .bear the total cost of relocation, including the relocation of Ci-owned 

fgcilities. TPre City a p  fo wopende fnUy wife the Owner in corntxtbn with the reloeation of 

any Ci-owned or Ci-managed Wities necessitated by construction ofthe Twne1 S w m  

in order to miaimize w@ and delays incrmed by Owner in construction of Che Tonne1 Stmclure. 

4. TRAFFIC. &&re beginning wnst~~cOion or maintvnanca wark on dbe T m e l  

S m ,  Owner* its employes, agents or migns shaU obtcrin fium rfre Dimtor of the Charlotte 

Deparbaent of Tramprtation written +oval of a traffic m t m l  plan detailkg the trafsc 

control devices to be used during cwsbwtion or m&tenance of the Tunnel &u&. This p h  

shalt be developed in aocordance with the City's Work Area Traffic Control Han+k and shaIl 

include all relevant provisions contained therein. Owner a- tbat it shalI be qpns ib le  for 

oompIiance with all ottaer fees and proedms pertaining; to work in a public right-of-way, 
, 

subject to credits to be negotbkd by City and Owner in connection wah Owner's developmeat 

of the Prol~erty for the benefit of City. Owner, on behalf of its suc-, employees, agents or 

assigns, including a Giomd Tenant, furthet age# to obtain written approval wecuted by the 

Charlotte ~ & n t  of Transgortation for any wns$udion or m&knSnw actidti& in the 

public right-of-way which tgquire the clome of any s i d d ( s ) ,  &el lane@) or strest@), and 

such written approval shall contain a ~mmer~ia l ly  reasonable provision w h d y  Owner or a 

Oround Tenant agrees to hold the City harmless in c m n e  with such dvities. 
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5. IND-CATION AND ~!JURANCE. Owner, on behalf of itself and its 

sucoessors aMi assigns, a p e s  to indemnify and hold h a d a s  the City, its officers and 

employees, firom and againsf aU damage, iaclud'ig injury to persons or damge to property, 

expenses or other Liability which may resub fitom, arise oat of; or be brought by m n  of the 

TunneI or ~&e1 Stmoture that is the subjeuf of fhis Agreemf, exoept for any damges adsing 

from Ci's negligenw or willful misconduct. Owaer, on M o f  itself and its .xrcceggors and 

wigns, further agrees to pay suoh a111ims or defend any lawsuits wYlEch anay be Inwght against 

the City, its officers and emplopes, by reason of the comtruction, mainteaance, use or existence 

of the Tunnel S t r u m  that is the sribjeuf of this Agree& in suoh manner that the City, its 

afficem and employees, will suffet no liability or expense by reason of aay such claims or legal 

action, except for any claim or lawsaits &mg; h m  City's negligence or wiW misconduct. 

Owner, at its expense, shall purchase and &&in, OF ~ontraotually ensure tbt  a CSround Teaant 

shall pmhase and ma&&, for the d d o n  of this Agreement, cumpfehendwe g & d  Wiity 

insurance, including merag89 for mllapsed and underground property damage ('LC" and "W') 

and contraotual liabiity assumed under s s  Agreement. Such policy or, pdiciw,@f imwame 

shd be for limits of not less tban seven Miltion D o h  ($7,OC&OOO) bodily in&y and property 

damago liiil&y, and will be subject to review and mmnabk adjustment from time to 

time by and at the request offhe City. Standard Wwte-s  of insurance shall be furr id4 to 

the Charlotte Deprbent ofTnmrrportation ~antaEning the provision that thirty (30) days written 

notice wiU be given to the City prior to oanwUation or change in the requlffd coverage. The 

City shall be named on the policies as an addtianal insured. 

6. WARMMIESS Owner covenants i d  waxnu& to City that it owns the Property 

in fee shpte and that it has the right and authority to accept the tights and privileges granted end 

CLT 93- 
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conveyed by City hereunder and to d e  the wvenants iud agreements hmin d e d .  City 

covenants and warm& that the Easement Area as depicted in ExMiits B-1 and & m h e d  

hereto and incorpombcd herein by refbmce, is located w W n  the South Tryon Street r ight4  

way or other property of C i ,  and that C i  has the right and authority to convey to Owner the 

rights and privileges herein se$ forth. 

7. B N I N G  AGREEMENT. This .Agreement, and the covenants, terms and 

conditionn Berein set fo&, shall be biding upon snd innre to the benefit of the parties hereto 

and their successors and assigns. This Agreement maybe m&ed h m  h e  to time by written 

instrument duly recorded in the 0-e of the Register of M s ,  Mecklmburg County, North 

Carolina, duly executed and &owledged by City and Owner, their respective successors aad 

assigns, without the joiner of any other person. 

If Owner shod$ sell or otherwise tr'aisfes title to its interest in the Property subsequent to 

reco~dation of this Agreement in the Msklenburg County Public Reg*, Owner shaU notify 

the Charl&e Department of Transpo*on of the transfer and provide such evidence. that its 

successor ox assign has obtained the insurance required under the provisions of thii&greement, 

has otherwise agreed to assume the liabilities and obligations set forth herein, and bas the 
, 

financial means to meet such obligations. Upon the giving of such notice and the proof of such 

insurance, assumption and fluancia1 means, Owner shaU be relieved of all liabilities and 

oMigations arising under this Agreement by -n of any act or omksicm occurring aftet the 

giving of such notice and the proof of such inmance, assumption and financial means. 

Should a portion of the Property be sold, conveyed or otherwise tramfitred such that the 

improvements comwded by the Tunnel Structure shall have separate ownership, the rights and 

obligations of Owner hereunder may be divided andlor assigned to one or more of such separate 

CLT 9324S%v2 
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owners as tbey may qge.e ii~ a writing duly &ed in the hkdclenburg County W c  Registry. 

In the abmce of such a w'tlag, the @amnents herein s&aU run with &e h d  for the 

benefit of h a ,  and the obligatiiaos and rights of Ownet hereunder s W  be dine rights snd 

obligations of the owner of the impmvements located on each parcel as a tenant in cmtmon. 

8. ' B ~ C B .  City agraes not to me a notice of termidon of this Agreement untfl 

the pasage of thirty (3.0) days a f b  if has given w&en notice to Owaer by certified mail, remu 

receipt quested, of its inteaf to file such notice. Such notim and any other noti- provided for 

under the terms hereof &all be provided by mailing such notiee to the parties at tbe foUowing 

addresses by (i) hrtnd deIivery; (i) r%putabk overnight courier, or (a regbted cw W E e d  

mail, retum'receipt FequesteB, with notice eff& h m  the date of deliveq or refusal of 

. . 
Ifto Owner: Wachovia Bank, National Association 

c/o Wwhovia Corpomte Real Estate 
201 N. Tryon Streef 21" Floor, NC-0114 
Charlotte, NC 28288-03 14 
Attention: 'h. Robert F. Bertges 
Fax:(704)374-6832 

+e 

If to city: City of~:har~o& 
c%~&tbMeckleab~ Government Center 
600 Jkst Fourth Street 
Charlotte, N d  Carolina 28202-2841 
Attention: Director of tfie CharEotte. Department 

of Tlampmhk 
Fax(704) 

Facsimile copies of any such notice shall be sent simultaneously with notice by tbe 

methods above but utcsimile notice does not in itself cunstitute notice under the term of this 

Agreement. The parties hereto may oh- the address to which notices are to be sent or the 
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persons to w i v e  my such notices upon providing weitten notice thereof to the other  pa^ in 

accordance withthe pn,risiQm of this pfua@a& 

9. MAINTENANCE OF TCNNPL. If Owner elects to construct the Tunnel 

Stmetwe, Owner, fos itselfand its suocessom and wigns, agrees to construct and ~~ or 
contmtually &sure that a Ground Tenant will constmet apd maintain, said Tunnel Structure in a 

reasonably safe and proper condition, inctudi.aesthetic a m ,  such that said Tunnel 

S b w t m  shall not @&re wifh or endanger travel upon sdd right-of-way, hor ohtrua, nor 

interfere with the proper maintenawe thereof, and Owner shall have the right. from titoe to the, 

to remove, repair or a l e  said Tlmnel S~~ at its own cast and eqense provided that the 

conditions of this Agreement are and remain satisfied. City will cwp~mte vdth Owner in its 

securing the and approvals necesmy for fhis removd, repair or alteration a d  fiwibte, 

to the extent possible, Owner's securing th& permits and approvds. 

CLT 932.468~2 
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IN WITNESS WEEKEOF, the patties pertieshe caused this Agreument to be duly d 

by duly authorized officers and sealed ss needed as of the day and year first above written. 

CITY OF CXARLQTTE 

By: 
By: Name: a&, Iblauager 
c i  Cl& 

. 
[SEAL] 

APPROVED AS TO INSURANCE: 

Division of Insman= and Risk Mawgemeut 

. . WACHOVIA RANK, NAflrONAL 
ASSOCIATION, a national baaking asmiation 

By: 
N m :  
Title: Resident 

+r 
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STATE OF NORTH CAROLINA 
COUNTY CW 

I, , a Ndtary Public of Cowiy, St& of North 
C a r o k , ~ ~  , (h "Sigmtoty"), personally came befoe me this 
day and aoknowklged that helshe is the City Clerk of CC;ffY OF 
CHARLOTTEp a North C a d i  mmicipaI mpmtion, and thar by autborlry duly given and as 
the act of the CITY QE CHARLOTTE, the foregoing instmnent was signed in its name by its 

City Manager, d e d  with its mporate seal, apd attestad hy himmer as its 
Ciw Clerk. 

~ c e r t i f y ~ a t t h k ~ ~ ~ ~ ~ ~  betbemathisday, and 
(Ackone sffhej6lIowihgl 

-0 have personal hwledge of the identity af the Sigoatory); er 
( I  have seea &%wffor~ evidence of the Silgpatmfs identity, by a. current 

sfak or fwk*al identification with tke Sigmtory's photograph in the f ~ m  of: 
( ~ h e o ~  ~ n e  ofthe finowin@ 

a &a's Ecense or 
In the farm of 1; or 

( a  credible withes has sworn to the identity ofthe Signatory). 

The Signatory acknowledged to me &at heJ& vohmWy s i p d  the hebwgoiug 
document for the pup& stated h m i n  an$ in the wpacity 'mdi~ated. 

Witness my hand and ofFGIal stamp or seal this - &Y af ,2006. 

Notary Public 
F'fint Name: 
mote: NOrmy PuWk wf sip exwtl~ as on not@ sad] 
My Comtnission Expires: 

-U pOTARY SEAL] (MOST BE lWLLY LEGIBLE) 
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STATE OF 

COUNTY OF 

I , a Notary Public of 
County, s w  of , , that 

2 (the "Signatory"), perswally came 
before me this day and acknowledged that belshe is President of WACFIQVIA 
NATIONAL &SOCIATION, a Wona1 m i a t i n ,  and that Mshg in such 
and being authorized to do go, Bxecuted the foregohg on behalfoftbe ass-. 

~ ~ s t t a t & ~ i ~ ~ p e ~ s o ~ i y a p ~ ~ f a r e m c ~ ~ ~ a n d  
(dwcko~~s of &Jbllm&rg, 

( I  have perm1181 knowlalge of the identity of he Signatory); or 
- (Z have seen satisfactary evidence of the Sijpbrfs identity, by a cmrent 

state or federal identification with the S i o r y ' s  photograph in the form 4 
(check one of thefiIIcywfng) 

a driver's license w - 
- inthefonrnof );or - (a credible witi~errs has sworn to the identity of the Signatory). 

The Siptory a c k n o w ~ ~  to me dhrd bfshe voluntarily signed the foregoing 
document for the purpose stated therein andin the capacity indicated. 

Swum to (or affirmed) and subscribed before me, this -day of ,200, by 
Signatoiy. 

Notary Public +r 
Print Name: 
mote: Notary Public must sign exactly ap on mtmy s d ]  

My Commission Expires: 

= [NOTARY SEAL] (MIIST BE FULLY LEGIBLE) 
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STATE OF NORTH (IAROLINA 
TEh4PORARY CONSTRUCTION AND 

COUNTY OF MECgLENBURO TERM SUBTE- EASMEm 

THIS EASEMENT is given this day of , 2006 by TRE 

CITY OF CHARLOTTE, a munioipal corporation organized and existing under the laws of the 

State of North Carolina (hereidler referred to as T i )  to WACHOVIA BANK, NATIONAL 

ASSOCIATION, a national banking asso.c.iation {'Wachovia" or "Ownef'), a North Carolina 

corporation. 

WHEREAS, City is the owner of certain public rights-of-way known as South Tryon 

s t m t  in the City of Charlotte, North Carolina; and 

WHEREAS Wachovia is the owner of 1and;aud my hprovemmts l&ated thereon, 

abntting on the northwe-st and southeast sides of the 500 block of South Tryon Stnet in the City 

of Charlotte, Mecklenburg County, North Gruo1Ena, said land Wig more folly desorlbed in 

=bit A-l and A-2 attached hereto and incorporated herein by reference and Exhibit A-1 and 

A-2 Wing hereinaltar coLIectively referred to as the 'Troperty*', said Prom being divided by 

South Tryon Street; and 

WJBREAS, Owner and City have entered into an agreement (the ''Subterranm 

Agreement") whereby City has approved the constnWion of the Tunnel and Tunnel Structure, as 

CLT 932469~2 
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W e d  then& and has a g d  to grant to Owner an easement for the wn&mictio& use and 

maintenance of said Trmnel and Tunnel Stroctfm under South Tryon StfekX. 

NOW, TWWEFORE, in w~~~idwation of the p m n b s  One Hundred Eighty Six 

Thousand Five Hundred Forty Four donam and eighty m t s  ($186,544.80), for the 

v e h i o ~ h  humel paid by Wachoria to City, and other good and valuable 

. oonsideration, the receipt and sufficiency of which are hereby acknowledged, City does hereby 

gnmt and convey anto Owner, its !wpwtive sacamors, designees, m-ees and assigns, the 

easement a ~ e a  M b e d  and depiwted in ExhzbnS B . . -1 grid &2 m h e d  hereto and by this 

ref- made a part hereof (coIlectively, the "Easement ha"), for (i) oonstrudfon of a 

subterranean -el under South Tryon Street in b C i i  of Charlotte, and (if) maWmtice, 

repair and use of the subterranean tunael as consttucted, all in accordam% with the faphments 

< .  
ofthe Subrefmean Agreement. 

TO HAVE AND TO HOLD, unto the Owner and itti srrocessorri, designees; mortgages 

and assigns, until the 31st day of January, 2026, and &ereafter, d e s s  sooner teFmiaated by City 

or by Owner or '& successors, d@ees, mortgagees aud assigns, parsusnt to thq&ms of the 

Subtemtuean ~ge.ement, for p e p i d l y  successive ten (10) year periods commencing February 

1,2027, unless sooner terminated pursuant to the terms of the Wenrmean Agreement; subject, 

however, to all the terms and conditions of the Subterranean Agreement. 

'lk easemt $t.antad in this instnunent shall be nppurbenant to and fun With tbe Propem 

and shall encumber and run with the Jkwnent Area. Said easement shall inwe to the benefit of 

m, its respective &bees, rnortgqws successors and assigns. City agrees tbat Owner 

may, by sepmte recorded inshment, define the property to which the eesement granted 

hemin shall be appwtend without temimtlng or 6therwise &&g the Subtenmean 

Agreement M the casement granted herein. 
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By execution kereof, the City consents to the tmsf&r or e n c h c e  by Owner of its 

in- in the easement granted herein, provided, howeven, that the transferee or subsequenf 

owner by f o r e c l o ~ ,  deed in lieu of foreclosure or otherwise shall be bound by the temns ofthe 

%b€manean Agteement fiom and after the date of acquisition of f ie  property encumbered to the 

extent such odligatt0lls are the teasonabte controi of the party ampiring goch p~operty. 

The provisions of this pamgraph will *ply Ear-any and all deeds of trust now W g  or 

heraaffer given by Owners, k sucees~9 or as~igns agcht its pro@@ to which the easement 

mted herein is aIw&mmt. 

Own*, on behalf of itself and its successom and assigas, agrees to indemnify and bald 

barn&* City, its OBW and  employ^^ h m  and all damage, in-g injury to 

persons or damage to propefty, exp- or other libiiity wEch may result %om, arise out of, or 

be brou@t by any reason of the Tunnel s'tiucture that iA the mbject of this easement, except to 

the extent arising fiom City's negligenw or vdlfUI misconhrct. Ownas on behalf of itself and 

ifs successors and assigbs, forther agrees to pay swh claims or defend any lswsuit$ which may 

he brought winst the City, its officers and etgployee$ by reason of t h e , ~ ~ o a ,  

maintenance, use or existence of the Tunnel S t ~ ~ t u r e  that is the subjeat of this easement in such 

m ~ ~ e r  that City, i ts  &CC~S and employees, wiII suffer no liability ur expense by reesen of pny 

such claims or Legal actions, except b the extenexteat arising &om City's negligenw or a m  

mkmmd~tct. Owner, at its earpense, shall purchase and maintain, or contrwtua& easllre W, a 

&Wpai@ shall purdisse and mahain, for the duration of tbis easement, comprehensive general 

l iabil i  ins-, including e o v e q e ~  for o o l l ~  and under$round property damage ("C" 

and 'ZP")d contractual liability assumed un& this eawnenf. Such poiicy of poUcies of 

i m m c e  shall be for limits of not less than Seven Million Dollars ($7,000,600) bodily injury 

and property damage Iiability, and will be subject to fUatre review and reasonable adjustment 
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fronl time to time by and at the request of City. Standard C & W  of Inmra~~ce shsa be 

furnished to the Charlotte Department of Tiamportation cantaidng a pvis ion that thirty (30) 

days written notice will be given to City prior to ~ ~ l l ~ e l k t h n  or change in the required 

coverages. City shall be namltd on the policies as an additioual insured. 

IN ~ S S  WHEREOF, City has caused this htrummt to be signed in its corporate 

name and by its duly.auth&d officials and its seal to be affked by authority of the City 

Comcil, the day and year fTrst above written. 

CITY OF CHARLOTTE 

ATTESTED: 

. . 
- City Clerk 

By: 
- City Manager 



March 27,2006 
Resohition Book 40, Page 49 

STATE OF NORTH CAROLlf%4 
c o r n  OF 

1, , a Notary Public of County, State of North 

Caroli~la,oertifythat , (the "Signatory"), personally came before me this 

day and uc+owledged that he/& is the C i  Clerk of the CITY OF 

CHARL.OlTE, a North t h C a r o l $ a  m8nioipal corporation, and that by authority duly givm and as 

the act of tfie CITY OF cSARLOTTEI the fbqo ing  imtmmit m signed in its name by ib 

C i  Manager, sealed with ib unp~rate seal, and attested by himmer as ifs 

City Clerk. 

I cmtifj~ that the S i r y  pmonally rtppeared before me this drry, and 
(check me ojthe&llowit& 

-g have personal how1Bdg. of the identity of the Signatory); ol. 
-0 have seen &factory evidence of rhe Signatory's identity, by a cunmt 

state or kkd idmtiiicatiou with the Signatory's photograph in the form of: 
(check one of t k & I f o w ~  

- a &river's license or 
- in the form of k or 

( a  cf6diileaVitn~ss has sworn to the identity of the S i r y ) .  

The Sigmatory acknowledged to me that helshe v o h W y  signed the foregoing 
docmttt for the purpose stated themin @din the capacity indiwtd. lr 

Witness my hand and official starnp or seal this - day of ,2906. 

Notary NbEc 
Print Name: 
m: MOrmy P-ubIdc W d i g n  ex@& as an m f q s e # ~  
My C o d s J i ~ n  E x p i i  

w FOTARY SEAL] (MUST BE FULLY LEGIBLE) 
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~GdofLot1~64.722~Peet,or1.48S8~momtnlees,as~~11on 
mae Rcorded in Map Book 45,Pw 41, M a w  County Public Rsgistry, entitled 
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Eke- at a pMoh hols located at b hatasdon oftha sonbastefly ~ - 0 P ~ ~  of 
soeta l'bym Street with the ndmwtdy right-of-way margin of Bast S t 0 4  Street and 
MmHta &ewe with &c noutlmstdy rMt-oEway nxagit~ of South Tmn Straet N 51-!&35 B 
4 8 4 9 ~ t a a p r m c h h o ~ ~ ~ ~ p a ; ? ~ & d ~ a s k a l y ~ o f t b e ~ o f  
~ l i d a t e d a e e l t y ~ r m y , X n c .  ~ e d i n ~ a n r t z e c o r d s d i i I D ~ B o o k 1 5 2 2 , P a g e  
425, MecHcmbgtg enmty W f i c  Reeistry, ad in p& with the nonthweskdy b o d m y  ofthe 
m o a t v o f ~ P ~ ~ o n ~ W i i I ~ t ~ e d i n D b e d B o o k 3 ( m .  * .- 
Page 5f5, Mdenbutg ~onnty*publie Rogktq s 41-54-34 E 44l2 09 feet to a naw neil l o c k  
en the ~ w ~ y  Xight-of-way margin of South Goiiege S.trtct, thgtoe with thG llcdmedy 
~ - o f ~ n r y ~  of South College S W  S 41-13-46 W 51 60 Wto an d u t b g  nail h&d 
atfhehtmestion of ~ ~ s a M p ~ - o E w ~ y ~ o f  Sou& C o ~ ~ w i t h t h e  
n-1y rigbt-of-myymargin of h a t  Stonewall Stmet, and thence with the mtthmtm1y 
ri&td-wa)rmargjn ofEaet StewwU Street N 41-28-00 W 402 03 Wto tbs point and place of 
B c g i n a i n g , o o n t n i o i n g ~ ~ y U ) , 0 9 4 7 1  aqaan%torO4613 aort,mareotlesa,ss 
sbom on the surrey entitled "Survey far Faison Associates" re George H T h t  Proasrty and 
pngmd by James P. Cameron, North Caroka Registgsd Land Surveyor No L-3665 0fR.B. 
Pban &  PA, dated N~wrmber 20,1998. 

Being Tract I of the pmpetty conveyed by GeorgetH. Tal&,t, nrmxried, to R.B.C. Colporaton, 
by deed recorded in Book 10220, Page 507 . in . the Meckleuburg CoMty Public Re&y. 
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LEGAL DESCRlFMOlV 
UNDEROROUND -lxmmL AND PEDESTRIAN w u  

UNDER SOUTH TBYON STREET 

That cGtain tract or perwl of laud sitaateb lying arad being in tbs City of Charlotte, 
Mecklaburg C o m r t y ~ ~  more pattbubly d c h b d  s f0110ws: 

BFGEWING at a point an the western right of way line of South Tryon Stnst, said point bciog 
N 51' 09' 11" E fix a distance of 24.08 fact 5am the b intm#ctioil of the right of way of 
West StwawaIl Stawt and South Tryon Street, thence fiom the tme Porn OF BEGMMNG, 
contimk with the westem ria of way line of South Tmn Stmet Theace. N 51° 09' 11" E for 
a dbb&-of 43.69 feet to a p&t on thd afbmdd rig& ofwar line, thence &w&j South hyDn 
~ n e t t h c & ~ t w o ~ c o ~ .  1 ) S 0 8 ° 4 8 ' 5 2 " E ~ a ~ e o f 3 6 3 9 f e e t l o a w m t i n  
sordhlky~n~~-2~~3&01'25*~foladi~ef51.31 %&to apohtonthe&right 
of way line of S d  TNos Street. thcetnith tht aforewid riht ofwv liae S 51' 10' 46" W a 
b o f n . 5 6 ~ ~ s ~ i f i t o n t h e a f o r e s a i d ~ o f w a ~  li&(saidpkbainEN510 IO'W 
E a distgnoe of 19.88 Ptst from tbe eastern Wmcti011 of the rinht ofwav of Wsst Sbmmdl 
S&wt and haah ayOn Sbna), thwe  assing South 'lkyon k e t  N is0 02' 12" W fosr 4 
diatazm of82.87 fest to the POIWF rmd P&ACE OF BEGPWNG. 

The above d e m i i  ~d~ pedestrian walk cmtah  2,534 Square Feet and 112,457 cubic 
feet (.cnbic feet c a l d o a s  w9a provided by TVS&A) all m &own on a auwympaml by RB. 



MaPch 27,2006 
aesO1atiodBook 40, Page 53 

Depiction of Undergmmd h e 1  and Pedestrian Walk 
Under South Tryon Street 

See map prepared by RB. Phm and Associates, P.A. dated February 22,2006, attaohad 
hereto. 



March 27,2M)6 
Resolution Book'@, Page 54 



March 27,2006 
Rcwlution Book40, Page 55 

I, Brenda R. Freeze, Citg. Clerk ofthe City of Charlotte, North C a d h a ,  W HEREBY CER!PDT that 
the foremiwie a true aed exact oops cba RBsolution adopted by the City Cauncil of the Citg. of 
charlo&, North Carolina. in regular weion convened on the 27th dey ofM& 2006, the reference 
bwing hem made in &%nub Book 123, m4 recmdad in fall in Redution Book 40, Page@) 31-66. 

WI- my hand and the eorprate seal ofthe City of M o t t e ,  North Camlina, tbia the 29th day of 
March, =. 

BAUL 4- 3- 
&nda R. Freeze, CMC, City C&k 



COPY OF A RESOLUTION PASSED BY TEE QTY coweE 
OF TRE ClTY OF CHARLOlTE, NORTH CAROLINA 

Amotionwasmadeby CouncilmerPberWitchell 
seconded by Couacilmembet Ktn~ey for the adopdion ofthe 
following Resolution, and upon being put to a vote was duly adopted. 

. . 
FVIIEREAS, the City Council hs the b e t y  to grant subterranean easmentsunder 

public rigbtwf-way and it is the City's Policy to charge for sach rigbss; and - 

WHEREAS, Wachovia B& NA has reipested the grauting of s u b t ~ e m  eamments 
u n d d  the south sidew& and cnrbhe of West FiFst Skeet hetween South Tryon M i  
South Tryon and Church Streets to c~ll~truct it portion of and uadsgronnd padqstmc-tare; md 

I 

IWEREGS, the Wgn of the p&g deck structure will be reviewed by the following , 
City Key Busimmes: TramprWion, Engineering &Property Management, andPlanniqg 
CoHlahisson as part of the revim pro=$ contingent upon esM-ent of the degree 
of encroachment and rewmed depth below subgcade; & 

WHEDtEAS, granting this eawnmt is m&&tent with the Memxmmdun~ of 
Unde&m&ng for the development of tbe SouthTryan SWet Cultural fscilties and Fir& Street 
Wachovia, approved by City Council on February 13,2006. 

NOW, THEREFORE, BEIT RESOLVED by the City Cormcilof the City of Charlotte, 
No& C a r o b  at its regularly wemb1ed meeting of March 27,2086, that the C-il hereby 
authorizes the City Manager or designee to negotiate and approve the sale to Wachovia Bank NA 
of sihbrmn- ememeat rights within the West First Street right-of-way. 

BE IT FURTHER RESOLW that a certified copy of this Resolution be filed in the UBce of 
the Register of Deeds Eor Mecklenbwg County, No& C m h  



March 27,2QM 
Resolution Book 40, Pw 57 

I, Bmnda 19. Praeze, City CIerk af&e he@ O b C h ~ ,  No& C s m b 2  W I3EWBY t3ElDT that 
& f o r a g o ~ & a ~ d e d ~ y o f a & e e e ~ r d o g t e d b ~ t h e O i t g W d t h e C i t g 6 f  
C h a r ~ , N o r t h C a s o I i n a , i n ~ ~ ~ 0 n & o o t b c 2 7 . t b ~ o f ~ 2 0 0 8 , t h e ~ -  
having been made in Mirmte Bock 12.9, and reamdgd in full in W u l i o n  Book 49, hge(8) *ST. 

UrlTNBMmy hsnd and 
M8-rca. 2086. 

of Charlotte, NorthCi~l ine~ thts ebe %gth day of 


