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AN ORDMANCE ORDERING '&@ DeMOLmON AND W Q V A L  OF TI45 DWELLING AT ROZZELL&S 
FERRY RD PWUANT w & ~IOUSRJG CODE ap T,$~~:QF~%ARLOV@ AND ARTICLE 19, P&T 
6. UiAPTER l6OA OF% GWERAL STATVnS 0R.m C-LINh SAID BUILDING BEIN0 

. , - 
I I *. 

WHEREAS, h e  dwelling Mnd u 3309 R&& ~ d n y  Q : i n  h e  Ci. of Charlotte has -29 , 
eode Enforcamat ORicinl of the Citv of C k W t c  t0 .b  h wiiW+?~:o& Houainn Code of the C i i  of Ckarl and 

-. 
ln mg~lar sessirncone&ed ox.&% 

- 
, 2WYt the ,& .h&g been made in 

Minde Book. 119. and f&@dB6h .MI-& &'@&e-Book &.pj@gg), _ 4*W) . . . 
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a ~ ~ ~ , ~  'NO. a~91-2 
8 .  - 

8 - 8 

 AN,^^&^^:^$,^^^ ~ ~ ~ & * ~ ~ ~ ~  &T%,f B m  
DR PURSUANT 70 lH8 AGUSWG W E  QQ THE CITY OP CHARLOTl% A?W ARTICLE 19. PART 6. 
CHAPTER 160A OP W E  GENERAL STAlV%S QF NOg%i CAROWA. SA%3 BUILDIPrO BBMO 7WE 

WHF.REAS, the dwelling located ac 321 Wtmd Dr. m th. Ci4, of Chpr)ocd.baa been Tad by Ibn Code 
Enforceiuent Ofticial oftbe Citv of Charlone to be ~n-violation of the Housi~~n Code of tbe Ciw of Charlone snd chc 

CERTIFICATION 
I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that the 
foregoing is a true and exact copy of an Ordinance adopted by the City Council of the City of Charlotte, North 
Carolina, in regular session convened on t h e e  day of Seotember ,2003, the reference having been made in 
Minute Book 119, and recorded in full in Ordinance Book 52 Page(s) 442 . 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the a d y  of 
September, 2003. 

BA R ah,  CMC 
Brenda R. ~ r e d e ,  CMC. City Clerk 
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WXEUIWS, ha h l l i a g  ~ d ' u  W auie Riva Bd m the Ci8y d Cbalotte juriadiaionsl area, has 
b o a a ~ b ~ t h C ~ d D W ~ ~ ~ ~ o f ~ h a d d m l o m r a v i l a t i m o P t h H ~ n O o c t s a f i h o  

J, &&;R.F-,,@& Cla~&ww,&-,,$Jo& 6- D%)' :mmY & i m Y M *  
is a & . ~ ~ p y ~ & ~  &,& ,c;'e.v af*,c&y , & C & ~ ~ , , ~ , C ~ ~ O ~  in 
mh * ~ .  a@, the-se!b*,h ma& in M i  Book 

,and c e d e d  in fill in Ordinan& Book 52, PWs) 
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WEST TYVOLA RD. PURSUANT TO TliE HOUSMG CODE OF THE ClTY OF CHARLOTTE AND ARTICLE 
19. PART 6. CHAPTER 160A OF GENBRAL STATLJTES OF NORTH CAROLPtA. SAID BUIW>ING 

I, B-R F-. City,Cl& oftheCity ofCh&te,  NorthC&n, DO IJEReBY C ~ k l , t U t b e . f O r e p o h g  

re+ s e s s h  o o a v ~ ~ d  having been.& in Minute ]&a& 
&aad d& ilYw:m . . 

I , I '  / , . , .  . . , , 
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ORPIN++WE NUMBER 2395-X 

AN ORDINANCE TO AMEND ORDINANCE NUMBER 2323-X. THE 2003-20W BUDGET 
ORDINANCE, ESTlNPATlMO FEDERAL AND STATE GRANT REVENUES AND PROVIDING 
AN APPROPRIATION FOR CHARLOTTE AREA T W [ T  SYSTEM CAPJTAL EQUIPMENT AND 
THE HISTORIC TROLLEY. 

BE IT ORDAINED, by the City Council of the City of Charlotte; 

Saction 1. That the sum of $16,776,455 is hereby estimated to be available from the following 
sources of revenue: 

soum 
Federal Transportation Administration Grant 
NCDOT Grant 
Transfer f m  Transit Operating Fund (7801;814.00) 
Total 

Amount 
$ 13,535,405 

l,51R,$& 
1,729,065 

$ T5,776,4B 

That the sum of $1 6,776,455:is meby .appmp&W to Fwd 20p. . 

Siection 3, This O T & ~  esthetes FdemI and State pntpatitci~atyh tn Secti~n I ,,.abovd. 
Upon receipt of gmnt assistance, the swrces an6 lev$ls-af WNng fm the 
Protee. specifid .ba h q i i  1. &.owe, ISJPY( :b ,&, rerW mmi 
financing, Unfit pemnent firns&ng is sehiOM,,W F8rfafirn Di~&i istm&$ 
auth~f&ed to &@nm m p h m ' m  f E)m bd'w&j@ $y @%r .esfi-, 

' 

grant revenues spaciSled in Section 1, abowe. Upan of g& revenues, 
funds advand.to the projectsshall revert back to the 'Fund 7801 fund bhee.  
If grant funding Is net realized, the advance may bed.esipnated. as the p t w m m t  
source of funding. The total project appropriation level wSI1 not incmse aim* 
that specified R Section 2, unless m d e d  by subsequent ordinance. 

Section 4. All ordinanws in conflict wjth this ordinance are hereby repealed. 

Section 5. This ordinance shatl be effective immediately. 

Approved as to Form: 

" - 

Clerk of  the City of  CWoftG, N,6&.Car;Qlina 1,1O klBREBY C - X k h :  ht..t&e 
foegoisg is a true and exact copy of ata01d'imce adoptwtl Zry the City ComCcii dtbR Ci i  dChsri.ottq North 
Carolina, in wgular 00qxcw.d on the&&. day d e  . W 3 ,  bhc mferenceha~hg been made in 
Minute Book and m & d  in dull in O ~ k c e h k  Psds) 446 . 
WITNESS m y  hand and the caporate seal of the City of Charlotte, North Caseliaa, this the of 
S&-I, 22003. 
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ORDIJWNCE NO. 2396-X . 

Section 3. It irs the intent of this o r h c e  to be .effe~crive upon itits adoption. 

Approved as b fom: 

' - I , 'BW8,& SwLZiy  Gw of tttG Gtq o f C M , .  Ni& C%wehlina DO -BY CBBTfPY &et the fo~0g0ing 
is a true w d , e c e p y  && 0- @@ &pOhe Ci4g Coun~iI @& L3,j' of @dmL Fhfh c'at@b4 in 

s ~ i a n : m p m e d w a ~ ~ & ~  af , ~ 

. @I@, w'gx&sm &&g been m$de ia Minute Book 
m ~ : m d  reswded h l I l n ~ i a p c e  Bwk 52 P@s) 44.7. 
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2. $&,&@ &$Tss@@ 18 &&$ &gp~pfi:@& ~ : . & e : N ~ ~ ~ & ~ & p ~ ~  
(,M 0 lO:l @@ cent& W50,  fine 19513 i for ,awas .@~.bufion 'b@wzgd W'HCWE 
YI cqdsvlmt,. t. 

. ,  8 ) I 

:Seaion 3. It i s  the w t o f  this ordinawe to bs eff&tive.upon i:b adaption. 



Tha Gi.5 G o ~ i ~ . b @  ~&&@ &@mineti &a~:it M~ a ~@orp&1ixsg infest in :9sslwi$ tbat.publig 
funds do not serve to finance private prejudice on the basis of.race, gender, religion, national 
origin, ctbnlcity, age, disability, or any ather form d4nlawN discrimination. 



"&&wm . .~ firm '' ) I S r i y w :  fiy) p.p@n,: hi s@f& ~p@eb&@, @wwi 
m E d  b.&&@ c@-,. *. @ e ~ r  

>,  1 

&BP$O$ &lli$iqg my pItamj &@(&e$om, &y$qper, :mg@lm, priin4 
cod@&fi, su.hcnrmtt~ctbf, sgpplicjr, or vmdbr, *at. &a$ wbmitt&~ a bid 6% psbpcrs'al 
fm,.ba, b w  wLectted to q p p i n ,  or is :mgaged prwidiag g w  or semicm to 
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the City, including selling or leasing supplies or goods, or providing construction, 
real estate development, financial, insurance, profesgionai, or other services, in 
return for a fw or any other form of compema$ion paid by the City; and (b) any 
szlbmntrictor. The term "business ftrm" does not include other government 
eniities. 

(B) Charlotie Combined Statistical Area or CSA 

"CAQlIotfe CSA " means rhe Charlotk Combined Statistical Area as defined fkom 
, time to time byhe United States Office of Management and Budget. 

(C) City. . - .c 
"City" means the City of Charlotte, North Carolina, which Fs a North Carolina 
municipal corporation. 

I 

. ,(D) City Mcmnger. 

"City Manager" means the City Manager of the City of Charlotte, or h&er 
desigsiee. 

(E) CommerciaJ Customer. 

"Commercial Customer" means a business entity that procured or attempted to 
procure pods  or services h m  a business finn for business as oppased to 
persml use. As used i p  this definition, "services" includes construction, real 
estate development, finnurcial, insurance, professional snd other services. 

(F) Commercial Nan-Discrincinah'on Polity. 

"Commercial Non-Discrimination Policy" means the regulations conta~ned in 
Seetion 2, M c l e  V of the Charlotte City Code, and any regulations or 
documentation requirements adopted by the City Manager purmant to Article V. 

(Gj Contract. 

"Contract" means an agreement with any businessfirm let by or on behalf of the 
Ciry for that Business $nn to sell or leaae supplieb or goods, or to provide 
consPuction, real estate deueIopmeat, iinancial, insurance, professional, or other 
services to the City, in return for a fee or my other form of compensation to be 
paid by the City. 

(H) Director. 

"Director" maus the Direotsr of the Small Business Development Office. 
,' 
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'ifiQfi&&Jsa&n" mem, ,my d&&at&&, '$iff=(~< s~&&~a, preference 
in the &icit&On, wl&tidn, Wing, or ~WttmZent a f  a Waf, supplier, 
subsonkigct~r or commercial &omw on the basis of race, gender, religion, 
national origin, ~thnicity, age ar disability, or on the basis of any otherwise 
d P w f u l  we of &BTac~efi&~c& &- s&&-*a&$"S, $up$[ier%, C,r c o w ~ i &  
c u s t o d s  empldyees or o&em in cmsetion via a City 6on:trrrd or 
,$@lie&@*; n$jtf&@ .& &$ @*f&, or ficle, shaJf or 
b i t  @&& faWfiZl e@ms':to. :&& of &&&&&en has 
occtmed or is occwrhg in thq rnarketplwe. 

(4 E c m i c  Developmant Project 

"Econbmic Development Project" means a real e6Vate &wj:opmmt, oo~truction 
or r e m t i o n  project that the City provides funding, had, road improvements, tax 
credits, a below market ptrrchase price or other finmckii &dance k o  #for 'the 
purpose of promoting economic dwelopment. For p v s e s  of this Befrnitian, the 
terms " f b k g w  and "fi81keial assistant&' do riot inch& paymail 5x1 exchange 
for goods or services, as long as such paymeats do not exceed the remonable 
value of such goods or services. 

,"Pfnane&l &stitstion" army person' or mtiw engap& in &e business of 
len&g mosey, p m s i h i n g   to;^, ext*g @edit, sec- bandsI pmviding 
vent- or cqj&, &at eis$n&ciaf %&&' In m f t & n  with City 
projects of the adminimation @f Cip go~emment. FinmciaL JMfMion includes 
banks, savings and l ~ s ,  vmwe i.aptd .~ompd&,  i . n m c e  e;oa@mies, 
bonding companies, mortgage companies, credit itonions, and brokers. 

"Ofice " means the Small Business Development Office. 

(N) Retaliage. 
'; 

"Retaliate " means to take any action that bas a material negative effect against 
any person, business or other entity for reporting any incident of dibcrirntnarion 
testifying w a witn& at a hs&g2 :, ~oviding requ&ed assistance to the Offiee 
in any investigation of an incident of discrimination pursuant to this edrmnercial 
Non-Discrimination Policy. 
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(a) Swbc~dlltract. 

"Subcontrgct " mans an agreement far the performance of a pecular  portion of 
work to 6e ~r&med under a cwrtracr with the Ci& w b m  (i) the party 
provi- the service id on rewonable notice thaQ the WQ& is'k be performed 
mdw a City contract; and (ii) the mount to, be paid for suob service is material 
with respect to the overall amount of the contrum. 

) ~ubcontrac&r. 

"'Subcontractor" means thiz party providing $mice under a subcontract, 

Section 2.90. Scope. . a .I 

This Commercial Non-Dimhination Policy applies to M e i s  firms as 
de6ned in . S e c b  2.89tA) of this Article. It also applies to those economic 
dewlopmentprojects as provided in Sw€ion 2.90(B) of this M ~ l e .  The scope of 
tlU3 disckiminatim and refdliafion claims that may be investi~ated and adjudicated 
under this Policy is limited ta those claims that involve riirc~irnination or 
ratdintion that occurs in taie @harl&e Combined Statitistical Area in connection 
with City contracts or solicite$ions. Far pupsee of this Pohy, discrimination or 
r@dian'on shall be dwmed to occur in the Charlotte CSA if: (a) an8 of the parties 
w a ~  in the Charlotte CSA at the time the discriminatfon or raSal8@tion is alleged to 
have Qscurred; or (ti) oae of the @es resides in or  operate^ a place of business 
in the Charlotte CSA 

As a condition of participating h an eanomjc devekopmentpmjact, the City will 
require the govemental agency, quasi-governmental agency, corporation, 
developer, or contractor that receives assistance from the City to comply with his 
~onrmkaial Non-Discrimination Policy in &iniste&g the- -economic 
davel~prnend project, and in awarding contraots to manage or @aim the work 
entailed in the aeonontic EPevt.lopmeni proj9m. b c h  contra& and subcontract 
awarded in c o m w t i . ~ ~  wifh thn: aoonomic EtweIcpment project shall contain the 
no~-di:** o b w  SRt forth in S&&a 2.181 of this Article V. Any 
discriminnjib@ e m  A B I ~ ~  tO the?, w ~ ~ m i c  d ~ w b p m m ?  projeef shall be 
sibjeci 'inuesiiBaaon aerd kj-t&~~tlr,ti by the ,aw in acco&ce .% with this 
Comm+ci& , . $$.M.Mfsi:~gon. P&licyc , . . , .. 

This Cormnacial N~n-.Disc.&aticpn Policy shad not apply fo the following: 
F 
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Any real property acquisition by the City (including but not limited to 
condemnation), other than a iewe of real estate for the City's use 

8 Settlement of litigation 
Settlement of judicialladministrative enforcement proneedings by or on behalf 
of the City (excluding procsding to t a r c e  this Commercial Non- 
Discrimination Policy) 
Agreements concerning standards for Locating facilities in City right of way 
when business ftnn has statutory right to be in the right of way 
Agreements with non-profit agencies for the purpose of having the non-profit 
agencies perfom fun5tions which the City is authorizd by law toperform 

Section 2.91. Rules of construction. 

The provisions of this Commercial Non-D~scrinunation policy are to be liberally 
construed to accomplish its policies and purposes. The City Manager shall be authorized 
to constme the provisions of this Commercial Non-Discrimination Policy for purposes of 
administration, subject to judicial review uder  Section 2.100. 

2 .  . 
Seetion 2-92. Short title. 

Article V of Section 2 of the Charlotte City Code may be cited as the ''CommercK'al Non- 
Disc~mination Policy". The term "Commercial NOB-Discrimination Policy'' also 
includes any reguEations or d~cumentation requirements adopted by the City Manager 
pursuant to Article V of Section 2 .  

Section 2.93. Complaints of biscrimination. 

Any adult person, business entity, association, organization, or &ovemment agency may 
file an administrative complaint with the Director stating facts showing or tending to 
show that a business firm has nithin the preceding three year period engaged in 
dzscrimination or retaliation in connection w$h a City contract or soticifation. Within 
ten business days, the Direetor shall notifybe business firm against whom the complaint 
was filed that a c om plaint has been received. 

Section 2.94. Investigation of complaints. 

The Offie shaN be responsible for investigating discriminatin and retaliation 
complaints filed under this subsection. Tn conducting its investigation, the W c e  may 
enlist the assistance of one or more individuals who have been selected by the City 
Manager to participate in the Volunteer Expm PwI as described in Se~tion 2.107. The 
role of such witnesses shall be to help the W c e  evaluate the claim by 
information regarding indus'ny custom and practice in a particular area ofbusiness. The 
Ofice may request that the City Manager provide such additional City personnel an&or 
outside consultants as may be reasonably necessary or appropriate to conduct such 
investigations. ,= 
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The mcg &all exex~ise reasonable. judgment in s & n ~  relevant evidence &om the 
-1&rnt, a e  respssdm$ h f n @ s f i &  & . m e w ,  ?extma$ W T C ~ ;  However, 

& #& AfticMi&m rq* C&y to'&@ @& mt of: (@.Ba*g City staff or 
othezs travd outside the Chslrlo,~ CSA to inwstigate any claim under this Aaicle, or @) 
.fia*g *@-% trmet ta. &&OW ,f& 9- sf &n~&~ti$&tiirgj any' cl&s 
@ g m g  a :,&y h a g  p m & g  Eona&& .aJi& &&I#. .me O$C~ shall 
ex& &mMbfi.h &&&& tk =tentt,&&@ required to 
~ ~ ~ ~ : ~ ~ ~ r . * ~ ~ ~ l f ~ ~  ad r ~ ~ ~ a ~ ~ o p ~ ~ t  te\&.tjon 2.95. 
m e  mee l h  fi@, &&&v ra h@&g&@ ~6mpl&w,ek&g,:%-~i&inat that 
oceurrad outside the €3&1otte atteanibinad Statistical Area, 'm defined in$wtion 2.9qA). 

*&& &m'wn&n ,m&. & @P, &&ck. &, evaluahg the 
-m #a in a&+&], 'w m& niay -B$& e v i h ~ e .  rela*g to acts or 
om$@im '&at , m & d u g  or'$&t tr, &e %&& ygar *d befm &B @omplaint was 
514: . . . , 

Section 2.95. i[nWal fiadinb mad reemrnmdnrtttms. 

(A),& &eB&~g *&T m knthei;pf@m wifi an hv&gaicm .amd in making 
& Q@ea m y  m y  &&efi@e pm*d& by &e compL&nant or 

the r ~ n & e i l f . h i n $ ~ $ ~ m  s to i h , f o w i n g  fgcte8: (i) F8ah&& Mere was an 
&tent tci. digmbffi@p& Qn ,the of t b  .~aspmdtmt &mi*- $ 8 ~ ~  (ii) wherher 
%m.wm, a pat&m a d  pr&@&e ,of&g&i3trt@~&~ the p& @of &a re%pandent 
Bu8fSw M, '(i$$): my wa&i B e  vww &&&$pRD to remedy 
the btH&ged ,&wn'rni~z&&n; (2r) @he @&ativaii+@s 6f ; m y  MOT attempts by 
&q&i$& wfptw $m $ 5  mdqr tlse d i d ' & ~ & q  (v$ whether the 
respondent bw'ms~ Prm has pr&mli goods s d ~ m  6r otherwise ~ 

engaged in business with penom or entities ~f the saae category as the 
p$&a& %, m a*f *&dent to @-mate &$ the -ndent .Enrsfness cMI1 

% has net di.wrhha6ed 66+& such catqpry in the ~ v d l  c~ntext of i$ 
buj&pi&; (tFi) my@&$ d e ~ e d , r e ~ e v . ~ n ~  by & Bfmaqr. 

(B)Based upon the investigative unit's review and investigation, the Director shall 
make an initid &ding of alk+gatioristamd in the aomplakt, that either: 

(1) The h.Y&tig&E9n prai& mftkht wi&ace ta f d  thgt the alleged 
discrimination or retaCi@hon did tafre place ("sustained"'); 

(3)%! h~&@ail p1:oduB@d sapfficimt evidence to W '&at the alleged 
di&m&gg$$m. w;p&~!$f&&m .&&%:piace ("Imf:bugQed7']; 

(4) The invwtigation produced sufficient evidence to ,establi& Ehat the 
complajnaSlt knowingly made one or more false or .&ivolow allegations, and 

&..xi .qw &sly @ padme &denCe that 
the & k g 4  &gepjrniil&@ o taa3~@@@f$  && b&& plaae f"lf& @r fiYDfou~"); 
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, , 

(6) illleggtieli bas, L?u& i~k&m wii? file ~&mvd if ,&a ,%@tor 
f%&&twLI")~ The W@F. ah& agywaer &e syi&&md of q8.i&$&on 

the &-=tap &gs- &a$ p:e@Q- is: aQJI .ip; t b ~  
~ i b : , ~  w. d m :  hp,;g& an hm tfit; ,%~G@L aray w t i ~  the 
iav&&@p . ~ -~%wt,he&&&@m's p&$&p&@.@ a m,. 

.. ' 
(C)The ~Dtrwtw rmcmmd' 50, tb fKi& M a a w  .&e apmEsgiW ;F$W a0 be 

sk&j3 kl&!$ DWb~& iwS&$+&XJ @f thelw@&f 
@dmj,, -q&q c# ,&&g-%h sQnai-t * this .&&&+. h' 
~ e ~ m c l i n g  appropriate 'ction on a B&rrinrina'h'm Claim, tfi4, Director ,r:ma)i 
take &o. itcc&~t evidence. p~o~vided or 'mcov-$red in the C@IJ&$C? of the 
iavWi@tiOn regard'=: (i)-Ingtbe -..&.*:.@*&w ,W *& p-ir 
(ii) bpact  of any a ~ t h o ~ d ' i a e d y  on the 'City or any other party; (iii) 
acti.o,m $&en by tha. K bwhess + t o  mae$r thR. alleged 
d&~&fnagiew;),(ip)., t$e sf3F-& &,&y.pria3-;~ta& hz r m t  busin@ss 
fim $0: mwdy the &-@a&, whettrre4 h. l ~ i 4 b w P e & d  p m  h s  
proc* a :micw &mor 0- , - d : & b & s ~ ~ ~  .qwitl~ permns or 
&&J ~ f h  8-, p1;&&& d@s :as *. ~ p 1 ~ & ~ &  50 m .&eat ~ ~ e i e n t  to . . 

Ehar $ber ~w~adeat  ,:bmiam M. tmt (di-td qphst  such 
pro~eobbd d@s, jdl @wall w&xt ~f its bugirmtcgs; ,*) ,the nwbw and a w e  af 
prior *hi!bm pol iq  by; &,s ~eqnmkt.&Isi~fim; bM@ii) my other 
evi- @me& rekevaatby the Qi~eqfm! .. 

@jne &sk =&B &. :fitid and; r m m d 4 t i o n s  within 120 
~ d e n k -  dam of of & ,@ml&t. %e Gip ~Mmagq may ejrE&d this 
time Wt ax &e mqWt .af Dimdfoor f ~ r  ~ 9 . d  .@a* .gr if the M e s  agree to 
mediate .a Wernmt to the complaint. 

D b & w  M. mti& the ~o&.xl&w~t. and the hiwms Bm. within five 
businme days of the i , M c e  of the initial fmdings a d  ~ecmumn.darions, 
inc1uding &I e;xpte&@n;of t& f@w,RSr jtk@i@hg the, i&isal findings, 

@) Failure by a party to produce docmen& or other eviden~e rekwant to m 
inxdp~on d e ~  this &tide within thirty days W .sit& ? d ~ ~ m e n t s  are 
req~wkd by ebr: Dk@aEQr. ;.&all wMtuto e viahtiwi @:f the tbemciercial Noa- 
Disc&&atim Pofiby. In the eve@ of  swh violatien, the Directer may 
recb)mmend my m e d y ,  mwcjem or oodinatbn tke.ewof 
Artic1.t lFar a aribletaion of the Gcmm~ciai N m - D i s M ~ n  Pdicy. - 

Seebiaa 2.96. Arbiimtion. 

(AIEthe Dipac#m d e b m i ~ e s  &at mn@ w msre .alleg&ons of riokatiem ofthis Policy 
.are sustained, the: btmi~eie~ Jm agsrinst whom the sllegahns , w e  made shall be 
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entitled to submit the matter to an &itration administered by the American 
Arbitration A s ~ i a t i o n  ("AAA") in accordanw with its mles. 

(B) If the ~i rec to r  &te?rmine that ow or XI- &lq&m @f discrimination or 
retaliation were false or ftivolms under Section 2.95@](4), the complainant shall 
ke entitled to submit the matter to an &itration administad by AkA in 
accadanoe with its rules. 

/C) h a wnditwn to doing business with the .City and as a cmdtion to filing a 
complaint under this Policy, the busin~ssfirm. the complainant imd the City all 
agree to faiWuUy obsme the #&A rides and prwedures fw commercial 
arbiWon (subject to the exceptions stated in this Policy), and farther agree that a 
judgpne& on tkeawtwd d& by the arbi@amr(~) may be entered in any court 
having jurisdiction tkreof, subject to zmdifi~ation b.y tb City Manager as 
prsvidd in tfiis Policy. Unless obrwise ordered by the arbitrator, the business 
$hi the comp1tahant and City SM each pay &&r own mpztive attorneys 
fees md other costs asssooiit.ted with tba arbitration, provided that the City shall 
pay the cost of the mbarbikator. 

@)To mbniit a fnatter to arbitration under this Policy, the party seeking the 
arbit~atim must request arbitration by filing a written mtice with AAA, the 0 t h  
party a d  &e D ~ F B C ~ ~ P  wa& &&em eak& days af miice of the initial findings 
aod recormnendations-. 'Re nedm must contain the FoXawln$ infmation: 

a. a demand that ttre matter be refemed to arbitration; 

b. the name@, addresses and t~lepbsoa numbers of the party seeking 
arbitration, the Direclor and tk a* p m ,  and 

e. a rderma to - this 6 0 m i a l  Non-Dimx-imination Policy and the 
Beefor ?s hi- '&. rewzgmaaded mtbm that we being submitted to 
xbitr-. 

, ;  , , ,~ , 

,Tile no~ce d e w  ta, &%A eW ais8 contain aaopr 8f: (i) this .Commercial 
N o a a D i s o ~ q n  Policy, mmpleti: fitb any ameahents  as ofthe date 
&it&ow is,reqs&a$iand (ii) &e @,&iw '3 findings and recamaended 
a&-r l w k . M ! W , a r e  being gwbmitteelt~ atbitration. 

If an arbitration is not properly requested within the required t h e  period, the 
Direcmr's Mtiail findings and mom&iorms shall bcome the final 
adm&i&she &hiion Cisy subjeat to appraval byltbe ~ i $  Manager s set 
foiih in Section 2.96(K). 

(E) For all atbitrations conducted umla this Policy: 

a. the parti@ to the abitration shall be the busanas w, the cdxplainant 
and the City; 
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b. the number of arhihtm &d be one; 

d. the substantive law qpltcable b ;the dispute shall be: (Iq the City of 
Ch1otte's Commercial M e n - D i s c e b  Pelicy )r (5) for any 
matters not addressed by the heoaunercial ~ O P D ~ S C ~ Q R  Policy, the 
law of North Carolins; 

e. the language of the arbitratibn &all be Eqlisk 

i. the &arbtor be an attorney &meed ta ~ a d c e  law in the United 
SWes af A m e r i c ~  ad 

g. If the Dir~ctoor deteminss that the a l lqpt iw of dbcs1'minution or 
retaliatim m e  sugtaimd ar &at the a l l e ~ ~  of dism'minajian were 
false or frivolous, the City &all haw the bwtw of proof to ewtabtish that 
the Dirator's fmdings and recommendatiens are appropriate under this 
Policy. 

@') For all &itrdons candttchd under this Paliey, &e 14P119 t2mmmoial Arbitration 
Ruks shsrll w l y ,  with ahs falloYrie@ additicm d em+tA51. hay pmvisbm in 
the AAA Commercial Arbitmti~n Roles (the "M Rutes") that are bconsistent 
with the items list& below ebll ~ o t  apply to mbirtations under this Palicy 

a. The following shaU ba added to the he Rules fm purposes of 
arbitrations under this Policy: . 

Within W y  (30) &er nab to the paftiee of the 
c o m ~ n e e  D# the mbiYmb by BA4, the party seeking the 
arbipation shall file: a written response t@ the Director's findings 
and recommended -actions, alang with any claims that the party 
5-g ,,th & i w  :may. $ave 8- &a m c ~ m & c i a ]  Nbn- 
Dicljunhatjofi p , ~ ~ ~ y .  *& &,a  if^ afl 
,ground# Qn wlii& the p@Ay SmMg thw arbitration cmt&ds that 
the Bireetor's Wags or rem@gnm&tions me mt approptiate 
undes the Cemmereial Non-Disceation Policy. 

b. The l i t  of potential &itratom to be pronrided by AA.4 include only 
a&Bmep lkemed to pra~tioe law in tlm I3Unid S t a h  of America. 

c. The following shall be addad to the he Rules for purposes of 
arbitrations under this Policy: 



September 24,2003 
Wmmce  Book 52, Page 459 

At hast hwenby day8 prim to ;the -, each party shall provide 
to h e  other parties @&pie$ r~fal% dtwumeats that such party intends 
to m t ~ d u ~ e  as evidence at the hearing. 

el. The folkwing &dl Be add& to tbe AAA Rulw for purposes of 
arbitrations under ttds Policy: 

Sbe a&$@a@r .bn-.gptbad& to. enter ruch orders as am 
mr)nabky ameswy or ~ n v a k t  C0.c (a) govw the condud o f  
W b&ag;and W gis?tiw se tlarrt- Be pmpmks ofthis Gattimercial 
Ik'@p-D$s~rimi&~tj~rr .&?I@, &ii t%.hkv& ((B) r q ~ r e  the production 
of my .adc&~od & ~ ~ ~ ~ .  or infbrmatiea tbihat the arbitrator 

. L&&%iaa r&v& to ,h. carrlpkint @r ,&ti. arbitrstion; (c) conclude 
wch heariags.aad issup, &&im wit&,:% iervsoaable time; and (d) 
eonduct gwk be&@@ ia a m a m a  thet is con$istmt with this 
G@mmi~&l: N~rt~Dismtein~hi Peiijsy aod ouch due process 
rights as each party .kw, . l ' h e : b d g  shall &rd the parties 
an oppdwity to: pwent Wimw%es, mnduct direct and c.mss- 
&ramination af.r.r.hs~ses., itXmduc~ relevant Wdence afid submit 
briefs present aral argpwtmt. 

The *itraw rnayis- !su& prothstive orders for good cause as 
am lawful and a$ the ~ i , @ a t ~ t s d ~ ~ e s  to be appropriate to: (i) 
limit, os a t h w i ~  impam wnditi@y upon, accw by any person 
to! jay cfbc.we4t in. tihe -siion of ,a party, hc1uing without -~ - mtaw .~ . ~ .  ,mYidpc~;nt, & &&ky'swsession or in the record of - ~ , 
the hearing ''ha* is Q@ a ,pwblia iemrd; and (ii) cloa  dl or any 
p d m  oE &a k w g k  er & e h ,  impase c ~ n d i t i ~ l s  upon awess 
thwet~ by any pm: Withwi lirnitiag the scope of the 
@bitn@fsautb~ty :&I tame p k d w  nrdem,, k is understood that 
&@ &&raw m y  i k L  .or .&&@e .&pose c~nditians upon, a 
p @ ' e  ac@at to  *@ox& or m e  d a g  fig, W g  only to the 
mteat & h&-orw@tih p a  bposad in a &&ei that is 
cQ.~sisteat Vriitb m h  ai&t$, if any, as .$a party may have to access 
spch records 0rb.e pfesenthuxiag the hearingmder applicable law, 
'i~21&&g, withoat lk&&a, eqxm pmvisions of this 
-FC~&< &n-&&a.mf~lati(~~, PoIdq. 

e. , The .f&owbg && , be addd to the &A& Rules for purpo- of 
arbi~aions urtdeftbis- Policy: 

'i 
, . .  . . > 

Bxgt&,in 'V&.@CE PW], Of Expeitta appointed by the City 
. , , .vbnagm & ,$be. Gbmmcial No]3-Dtcri&ti-on Poli'cy shall 
; p-ed , ti. tm?iQ wd ~prwai~ti & b e e  at hearings under 

.@j-g&d p . t s : ~ @ ~ l t i s n : P & o y .  * 
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f. 'm Wbwkmg iM be middid ta. tEie M. Rules for purposes of 
&i*~o~,,@&$ M* p,@W; 

B e d  upon the e\ridence presented at the arbitration, and within 
t&@ c&&n&r daw of the ~M. ,&$b:atm8&dl prepwe a 
wrimn of *mdd :&& d e w  may or r e j d  +he 
initial ftn&gs and reconxmmda$i&, may substitute diffksent 
w'ds & && r & w  qpiiop&e ~ m : e d i ~ ,  or may 
c~eti@& !@& . h W g  & 3- the Dk&@r for fiuther 
Md@g;li@@n.&,&&tr'@>d+~t@ t& arbitratm on the. mults 
of sgfal inw:&@n ,q&. am &i&&or may 
qye&fy.- g~biw&!s ;awrard &oidmn shall be b d  upon a 
-@we: of &@ &&&& &fl edentisry 

&r &: la;tbemte , I _  I Wbi.trittor F- a13 c s e  to 

pay its .m a~ h ,-&G- & 'further investigation and 
m&&g'& . m g .  

i 
gi me fgj{IQdgj  & ~ l  & &bed' the Rules fQr pq)o$w of 

arbitrations under W P16fic$? 

The eity&dl'pay thp .aixt of the &trator, desa the arbitrator 
fin& that )em more dIeg~tiem of the comph t  or of the 
busi~less $rm$ or 'complainant's cM1bnge to the Di,~ctor's 

~ q & b U s  or &&,&q$y f&& wtE&n, m& or when 
pursued in arbi'tra.tlo.,n; If the &i@ator @at one or more 
allegations of the  omp plaint or of the bdhess j%m b or 
c o w h t ' i  &g-e to &e'&@ct8?$, findinks w&s fiivolou$ or 
b ~ + & ~ $ y  f&a vbm rn pwmd in arbitration, the 
mbiwor be &rld b, fet ing m y  other remedies 
thg &i*t8t. h ~ ,  w& the party who made such 
Erivolous or h a w i ~ g l y  false allega&ns or to pay a11 or dpdrtion of 
the cost of the arbitratix 
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h. The Expedikd Procedmes shall not apply to arbitratiom under thirs Policy. 

@)The bust&s firm, the Director and the eomplaimmt shall all cooperate in good 
faith to have the &itration conducted within ninety days after the party seeking 
arbittgtion issw its notice ofinmt to arbibate. 

(H3 auzing the arbitration, the. Diuecto~ or tbe ahitrator may cU as wibzt.sses one or 
m.@ &davidwb .who have beendacted by W City Mmagm FO p-articipate teh the 
VqlWm Ex@ PQI as de$Wibd in Section2..1M: The,mEe such wimesses 
shdJ be to p~;Vide kfmnatigtios re@&& i n d w  oustom ad pea~tice in a 
p&euiw ef bbwinmaa 

' I *  
'I 

(Q B@ue by a pauty @ praduc~ dmwats or qtbter P r v j k e  relevant to an 
rtrbittittim under -this N i e  within thirty days after such documents arq 
sqqested by -tot @ %e @i&a$tx #U camtitUte a Yiolatation of the 
Commercial Na&Di*&atiag l?&, Lr! be %vat of sueb violation, the 
arbitxlitor may rec~nmend any remedy, sanction or combination thereof 
au&~s&ed by this diticle  fa^ a vinlatiom of fhe C o m w ~ i a l  Nan-Discrimination 
Policy. 

CJ) If,= h d y  .sW&m is ~mqa4;ste4 tfie City Manager may vact$e the k t a r ' s  
r e ~ m e n d & l  r&y on ~~ neb @ dJ p@.@ within five bushws days 

, Sffq the fid :&I lwqsecthg w&r&on lk wpi~:e&, In $he absmee of m h  notice, 
.. tbe City M m q q . w  bs dw& to hawe app~wed th~.Dire&a's r e~aqended  

rent*. If the City M-W vacate the ~&wt(,r's p ~ p o s e 8  zemedy, the City 
~a88&, shall inisi.atw .m arbik&w by fi-. a mtie:e o f  intent fo arbitrate in 
qjmp1ianee ~lith.~,reqOir@s of this PsIky., 

:&)The scope @f ,fahelarbi@ation pro~idd  und* t& Policy :&dl~b,e &ted tto whether 
th;is P~1li10yb ban properly: aWEis& &y c & $ l s n ~  to the legality @ifthe Palicy 
itself must be keught in r clfcmp@ent jurisdiction. 

Section 2.97. Remedies. 

Wen an alieg&m.@ sm&iaed io an x&i&ation under this Poli~y, the @bitrater may take 
a&itionntl evidam n . h  u;pxap-k%k, remedy te be te~oQm$ndtxi, inckudimg evidence 
ret,&ag, ' t ~  fwtors srtt krtb '&I S e w  2.9.5(G) of this .&i.c1e, nrl my other evidence 
~SWQ& sdwant by b t&~&~tm,, In sucb .inSm&s, .&e arbibta~  ~4x41 racomul$x1d that, 
the City W q g e r  orde~ my qr m e  of W, f~ibwhg acti~ns, (Wed in &B. arda ef 
severity): i; 

[A) ;Fig~&~g% ht the zea,po~&& .k&~pm is ngt a "wpwi$h bk@~'' witbin the 
m-g pf Mwh ?&~l& !id,sQWf&s wiitla:m~ffit ta smecjfi~ c&nets. that the 
City hGput out for bids or intends to put out for bids at the kme of m h  ftndi-ng; 

/ 
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(B) Exercise of any other rights or remedies available to the City under any current 
coatracf beWmi the teqondant MR~SS fm and the City other &an rescission, 
suspension or termination of the contract, includiug but hot limited to liquidated 
d ~ g w ;  

(6) Rescissian, suspmion or ta&mtion of m y  CISIT& @o;nfrwP bel'ween the 
respondent barsiness*fimn and the City under the term there~s or 

(D) ~ ~ u g @ . & @ f i  ~f the respafiamt,,' &g~.n@$ fim !&m ijidhg & ~bmac t  aww& 
~1 ci@ prgjmb .& p@&cip&&g-& 89- & ~ ~ ~ ~ Q @ g o r , ,  \r&or 
m q p P w  fa w pdaB of B O ~  &- than two pars, proylided $kt  the- :respondent 
Businm~firrrt M I  ,have the right to pstition the e%@ fbr~ebtakme&t,@f its adve 
bidder &ahas by demon&athg to the City's reasonable satisfaction in kcssd&& 
ge~tioa, Z.B.1 .&at &@ pr&ja$fbt.@kchi$ &squaw have b"e,m i; and 

As a c o & i 6 ~  impshg ~e 1-d~ (sat. f&&* iai: $~t:ti,&k 29"ItAj w e  
2.97@), the City shall f i t  attempt to reach a written agreement with the rrespondent 
businem firm d e r  which the latter agrees ta, ,comply evith B remediation plan that is 
=-&ably (~awat@& &&&y the, ,e;ff&t& @f &&@dmijc&fi.@fi & v@t&&@n. &at 
,me-, ,a@ & , . m e  &at wk j@t- @f:&f@$m j&&y$ DF ,r&l@$f&@ dY, not occur 

r&yzdi.&tien $h shall be ~o~si&&ed &# qpf&y& tjlr Fe, City ~ & y  if & city M m g m  
approves such plan after affodig the c d m p k i t  atl oppo&ty a & h s  the City 
Manager either in writing or in person regardins the mmi@ or lack ,thereof of the 
ppmd p h .  N~h;vith&diag We sd&en, the City shag iwt be ~eq&'red it6 seek 
e p ~ ~ ~ l e n t  eon il remedierfiian pkm' with a mqximdent krilzwa j m n  that hawbeen found to 
have d&cri,&n&& or r&fi&a& m@a @& B~i,i@y a o;R& &r moye ~&.@$wprier to & 
then current oomplaint. 

In the event the m e d g  designated by the arbittator or the City for violation sf this policy 
i , ~  disq,&ifi&im .h b i a g . . ~ :  w p&&p&&g city ,-b&s,, &e &i@if&cation 

shall &@ dab af & 'hi &&&&a&@ &te&Pion afthe City 
tfie &i,m .= to, r.a&y, a w r  is wo, ~ 1 ~ 3  party gp&@ a m  the 

rm&y h s  ' b m  fmpos6d d : j a & e i a l  =sv&, .- ppbx &ern, medy  
habeen imp@& .&Q ju&ia.[ review; &e ~~~~~o~ p&& s . W l 1 & s  t@ rn on 
the date a final detmina'tion has been made by the court. 'L 

N a g  in this P o k ~  $hdl be dele& to pm:I~de the City &om $&king, lniy ao#i@n @at it 
is o&&e entitled to t a b  u n h  a City cm&act., sueh as terminat& contract 
wi&out s a w .  

I 
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Swtio~ 2.98. Sancti~us for the filiag rrf a fabe olr fdvelens colspblat. 

If the Diiqctw determines that one or more allegations of a complaint are false md that 
the cornpfai3aanfknew them to be false when &d m at. &w the e o m p l ~ t  
muested &itration, or that one or more of the aIfegatiom of a complaint are so 
&voim that bey aae wMly wiehowf m&, &re Diie~tw 'may . r b h  bo review or 
&w*st~ my -mpW W: u&x tk& Beiicry by s m e  :pmy.faa la pedod of up to 
& gr-. 33m Dir8.c~ may ads@ remnmend to b : C i t y i k k a s r  or the diirator that 
m o m  metiow b -,@xi Mm. @ ,Cmpl&iaat k && ,anent of the costs 
iwursd b:y. be 'Civ *-the &yi~tsg_s~$m kn the iylve&@ti~n :miew of the false 
ar tiz.y~~6"w c ~ p h t d  ( k i u b g ,  %astxwble ammey's fees,). The C.i& Mmger and the 
.&'bratar && haye a&erity .d diax&ionion b o m  q, mgri O f  suoh remedies 
w&a, in their vikwJ:.t$e @i,&tg of %&&me, re&@a otl~h a m-5 is clearly 
ewmwy #t@ htnm &w.e.of pdiOy:an& pocea~. 

(A) arbitl:at&s W i m  with rmpsct. the Dir&r's &dimrg$, &iaY become the 
fkwd &aei$im 8~b&t 50 jw&&l F* px@vi&ed in S& 2h4QX)QX) ~f this Policy. 
The .m;bitrat@r?s racamded.  m W y  igb& be*,- lullw!'&i) r&ew is given 
b& the City Mamgp or. Ci) .&o .bElsinw,$qg ,gr e : o m p W ~  $ g W -  Whom an 
dlqgati% w s  sw@hd s r-qumtt-fgI. 4 rw&w in ~~g wi?x&q City Manager 
witbin fifbai t&e&irn dvs.&m h e @  ~ : f  b e  wtim a f  the r w e n d e d  decision, 
T&Q City Mim;rg@&~g&w&i& .&qa .a&&@ Qfrmeipt ai S~QWS for review, 
notify all Paaies cad the aaiarbitmW that a review bas bean requested. Tha arbitrator 
sWl m m k .  th emtire oC as: inwtigati;o~. a d  &i@@tian to the City . 

~iia & ~ m ~ f i  of ~ . r ~ & m ,  Within f m ~ 4 v - e  c&ndar&ye gf rmeipt of the 
r q t  fox miev, tha re:vim sheU Be ,wmylW and h Gty~Mkj+ga @hall render 
a .Baal ;&mi&r&ale &&$ibf! .rmedy bba d o e &  under this 
P*. m~e%.g a d&8h~, " SW h@W fh# au%hrity to reduce 
. 9 ,~&$  t o . , h a ~ & p  swedty9f my iwxdy or i\emedies impo$ed by the mititrator. 

, , 
I , .  8 8 8 ' i.." . . 

($31 'lb ~ i w  h g r n ~ ~ e r  &&dl be a&i&d te ,en- wfi srdm &, we reasonably 
necessary or eon-venient to: (i) g ~ v m  the cood~ct of a =vim asrd the parties so 
that the purpose af thisi Comerciial Non-DiscWati.on Policy we ,achieved; (ii) 
@~.olu&b .m& M w  & kw hE dwigirn6 within a tgm@n&le time; and (iii) 
condp@ $11421 fewiiw kt% a a - ~ r .  W,,k am&$ent wi* t& C,qmnetcial Nan- 

, ,  &&mm&tiprs , h & y  :@& && : @& aa emh. party may have. The 
mim&L.be G@W@& h a, m e :  t&at.~pmWm a :opportu&y for all parties to 
submit written briefs .d oral sgruntmk in support of gapec?tiye pasitism. All 
briefs awl argwn&s are to be baaed solely upon the.ward of e;idence presented 
during &e,. wM,@&. bag&. . , , .ad&imd 'widewe ' ~ y ,  be , ~ s e n t &  or 

hFl!:bc.bc.wo~~i&, &rrmqm&g t& $&fkgt i~ . fOl .  i& wommeM remedies as 
pzWi@&%. wst&&d OT =~&-W~.l?rgF&e ~ ~ r U o c r  t h o i ~ \ ~ ~ @  rewiew of tbc 
m&d, b$'efs, &mi aqgmants, the City Mmags shall i&ua a gnal decision 
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to all interested wies either 5u%t&itlg or mt m d W n g  the arbitrater's 
reconmended remedy or mmedies. 

B. Withhsixty (60) days afier receipt of a petition, mi& the prweding paragraph, . 

&e Dkrno'f @Inan nb* &&@*$rn! & d ~ * g  $f&e ;D&-I.;e & & j  grid 

r ~ ~ Q Q ~ t i ~ ,  , K ,&e ~ h m  ''k w&i. d t i i g  1kp8mds or 
inf@mu@ tit-, ~~&q#..&,$ &@&;& & @ f ~  4 % ~  @(Ii, && 
f& * &*.M'.@ d&&m *. .b .-&&& * @@) ,@S dl such 

,ar @, bg~:p&&e& &$m flm pmide 
retewmt ~ateria19 .or iMimn&ew rqu5& by *e  Directs~ sBB sonstitute 
grQW3dB &F th~~~~tar~tt3,dmjr t b  &?.&WSS+'S pdti&%% fe~ -. . , 

. . 



Seetim 2.101). Judicial Reviw. . 
Any par& who, after having exhausted all administrative medies &milable, is aggrieved 
by a final decision of the arbitrator may seek judicial review of such decision in a in rhe 
nature af a pefltian for miwrit of cmtiorari, b e d  on the wbbG&ed reaord of the 
a d i t i n .  The standard of ju&d rm%w in such proceedin@ will be whether the 
arbitmtor's decision was &lra~)r awl capd~w. . 
h y  ~Ac, BEtq hg* :mbu@ecl ail -tive ms& avdable, is aggrieved 
by a final dscision af the City Mwa%ry may seek~judicial re* Qf such decision in a 
proceeding :i$ $he natme of a &$a w r i g a f  Wi~~.ti& WBd ymn the established 
a~riis&ati@g.:mord, to .b @ m a t & '  COW witkin 30 clay of #e iwumce of that final 
decisiaol of the City Manager. 

. .* s . . 
If a p w  @ehsjudicial r&aw of a final deck&m at ~ . & b i W t o ~  wt the City to impose 
darhagm 2.%7@) ar &qtleOtfios d a @ a c t &  a.97(D), thb City shall 
nd taka my d o n  to. ~ ~ Q K B  the d-ision fa which, riwkv k. might until there has been 
a . W ,  &mmi&iw by the COW. 

Secttom W O I .  Mandatory nmdiserirnhta~on cmtraet chaw. 

As a codtimi ~f at- this: Agreement, t b  C : O ~  reIfi.esenis and 
warnants that it. will IU i y  camply wf&.&e City's Gotma& Noh-Discrimhation 
Pokyi  a, d@tpiM7 in S&tie% 2? 5 , l e  V oV£  the L%~11otte City.Code, a d  
consds te b e ' b a ~ d  by the awwd o f  my eitriition mmiwed thmeunder. As 

' 

'part of BU& ~mpIienw, &e 3C%mpmy &all .ndt 4i&gim&it$$ &I the basis of race, 
gender*, aaeiond, origin, &ci+yV age, Dr diszabil i~ ,& the soli.citation, 
!&leticn, Wing, %or t r m  .af sutrC:.&~cWs, vdqr s ,  SuppIiers,, or 
c6mmen:bl c~ttrmei7a in odna&m With r City tya&a& or contraet solicitation 
p ~ e q  nor shall tbe Ccmpny ret&rtc ag&&t b y  passon @I cntity for reporting 
instances. of qch  dixrirnbation. The Qmpaay shall goria equal opportunity 
for&&onih71cOa~ v m ~ .  md ,suppkxs t@ paGk&&e in .&,of its subcontracting 
andwpply @ti@"m, City c m b b t  ptovidad &st na&g contained in this 
tyllme  shall p d b i t  QX && rptltemise lawffrl ef%w&a & -dy the effects of 
marketp1ace. cbrimkiw fhat has ~a@r&d bx is 0ncUnin.g in the marketplace. 
The C.omp~11y W W  and agrm th@. ,a v&Lat&n of c h e  shall :be 
ceBidered a r$rmtaial, 7b1ewh sf ti& A g t ~ e n b .  atid mav rm&t in termination of 
this Ageement, di~p&ficatiwn of the Company from parti@ipathg in City 

a* o w  ,grn~$i@, 'i 

All requests for bids or prbp~sals issued for'Civ mm+m% s W  include &certification to 
be c-ampleted by the bidder or proposer in substantially tlre followrmg f m :  
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The mdaaigned Bidder or Propaser hereby certifies and agrees that the fiilo*g 
inTomation is comet: 

1, h p m ~ : i t y s  the d o s a d b i d  ar pmpmal, , th%B.idder or RO- has 
m&&w& dl kids md pr-hs s u b i # d  qu&ia potentiiti 
&&@n@actors and 's~qke,; tw~dlrrs  ,QQ~ !wga&.b dis&ntin* as 
de:fuled in Section 2. 

2. &jf purpom-~c &&@&&&&&@ m w  &.SC*&OIY & *e 
szllicit&n,reIleEtiota,; 08 ttastmmt ~ ~ ~ f ~ b ~ n ~ ~ d ~ r I I ~ & ~ ~ ,  supplier 
a mmerCpaJ cagiom#ep on &EZ of w, e$f&&ty, ~~, iqp, 

,&a1 o&&, @.mp o-im &aw&i i;tI&m.of 
&=&,ation. W i w t  limiting .the kg&&, :&Cn'miwjgDI &Q 

inc1udes retaliating a-t ahy pcson or ~ther entity for reporting shy 
,&id=,t @ f & . y & m i ~ ( e  ... , .. . . , , 

3. . mthowS Iki* ,any mthm rmwdiea &at the :City may hap-e b r  E f& 
Ee&&aw& if* kf*, 
such fa ie  certifioatibn will constitlit* @groun& @ City to nejea the bid 
or proposal submitted with this ceftiflcadon, apd th ina t e  my &n.tta~t 
+w&ded base$ an: -&,bit+ ar po$wl It e ~ , ~ . , , c o . ~ & t e  a &l&m 
of the City's Commercial Non-Digcrimin~aion Ordinance md.shall sub3ect 
the he iddw:~~ Brqmssr bg my r d m ' a J 1 8 W d  tfie~eunder, b l w h g  
possible disqwlifi~ation from participating in Ciw COntrmB or 
processes for up to two year%, 

4. & a mn&on :of mne&.~g 4% b e  a@z7 Bid&~.or  Froposer a p e s  
to .pr~mp@ 00tb.e c$y ,A and ' d e ~ w t i ~ n  that 
may. be qmted!by&e $t!City tb &e:,-d*@b: g@fid@rion 
and @&tiofi ~ . .  ~ f : $ o p p ~ ; ~ ,  & ~ ~ ~ ~ l g ~ ~ t o c $  b%of~lle@&n'&th this ' 

~0E~itatibd: pmw$8. :@dwe~rnak& or fa&m to prowide such 
s m a ~ m  &&I rn- mw& fir ;&, City to reject k b i d  or 
p m p d  md @ a,a)i ogntnbt awadsd an meh bid (er propesai. It also 
cowti- a @$the C_ity:',s Co-i& Mon-~)" werimhation 
Win-, and shall ~bject.the Bid&s or Prbppm tto apy r,emedies that 
afe aflm&,.&emm&m. . 

5. As *ofits bid .w prppsaf, ,h+ Etidcler cw Pqwser sM1 provide to the 
:i$ a h t r f c d l  .haW@.~-!&eBpm ten pggs w h ~ , ~ ~ ~ & ~ p l a i f i t  W e  

~r g&jigg ig*E B w  paOpo#@ in a &gtgaJ , e i . g & & y e  
. 

' pmed@ a~qg&gw &&& @ p ~ p i s g e r & ~ , ~ a ~ ~ . g g a i m s t  its 
sitbconwmtijtsl, mdors, mpplim, as c c p m ~ o M I  customers,-and a 
d&m@tirjn af thctrta%a& m molutianaf that complaint, Ln~Iwding any 
remedial a&= tdzen. 

. A; a condition of submi- a bid or p'@ to Ebc ~i&?the Bidder or 
Praposer agrees to comply with the City'$ Commercial Nort- 
Discriminatian Policy as described in Setion.2, &tidee Y of &e Charlotte 
City Code, and consents ta be bound by the award of any %bibation 
~oadu6ted thereunder. 

,P 
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Section 2.103 Contract disclosure requirements. 

Bvery cantmet &at Cirpr entm hFo ~s.hdl include a clause that mads substantially as 
~fouows: 

- - -  
-west& .by.&@4Ji@ &om &e b &e tegr&&ig,ihe:'solicft&&~~ @&&m 
.me& + w e n t e ~ b ~ ~ ~ r s , i t l . 3 c ~ ~ m  ~gce.mrnt; and 
@) if requested, pravide to the C&y&rhia sixty WS after tha x&(I&&.~ & trUthful 
and cwplete list of ,a@ names of all subcontraotar~, v&fus, and suppliers that 
c-my && 0;n city &a&@ts bs&e p a  five, w, inc$&&g &e tow1 
&yblw (uBod:p& by C;&@ar tba ebhmbmw%r M;,W&~ c@naai  The 
C-3" M w  agrw to W1.y coop- b inany &iwWga&& ma$ueW by the 
C ~ Q  pms- & e$wii e & m ~ ~ s  ~&-m-a&n Lus g& forrh in 
Setifin 2, M&@v@f&& e i ~ c d j  to .p.& a n y . d ~ ~ & i & e v ~  to such 
inve*gation that are w t d  by the City, a&to be b d : b - y  &e award of my 
atbitration conducted under Policy. The Company understands and agrees 
t h t  violati~n of this clause shall be consider@ a matepid br~t i 'gf th is  . 
Ageemat and may resuit in co,n&aet feminati~disqualificatiru3 of the 
a m p a y  ~. frc3fr9'prnticipa&g in C&y & 0 % ~ .  san&ims, 

Seetion 2.10.4. Other legal remedies. 

The remedies provided by this subsection are in addition to any oher statutory, legal, or 
equitable remedies that may be available and are not intended to be prerequisite to or 
exclusive of any other remedies. 

- 

Sedan 2.105, Non-lnterruptiou af pefermanee. 

The filing, investigation, hea~ng, and appeal of a complaint unda this Cnmmercial Non- 
Discrimination Policy shall not hinder or affect the award of, peffomanw of, or payment 
on a cantract prim to a hal  administrative decision that establishes a violation. 

Section 2.106. Pollejes and pracedrues. 

The City Manager sshiall recommend and City Council shall approve such additional rules 
and regulations as may be required fiam time to time to implement this subsection. The 
City Manager shall be entitled to establish documentdon and reparting sequirements to 
fwWr the purpme and intent of the Commexei~l Non-Discrimination Policy, and suoh 
reguirementts &shall be deemed part of this Policy. The City  ana age pis authorized to 
include'thp: mvisions of this Policy in the City's contmct3 and so!icitafron dooumena, 
and to include remedies Zor vioI&om of this Policy in such eontr@cb and so-lin'lation 
documents. me CityManagm is f w t h  a u t h ~ d  to modi& the clauses, certifications 
aud f o w  required by Sections 2.101,1.102 and 2.103 of this Policy, consistent with the 
purpose and intent of this ofthis Policy. r 
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Section 2.107. Volunteer Expert Pool. 

Within sixty day, afiei this Policy is adopted, the City Managm shall appckmt a pool of 
volunteers to serve as advisors to the Director in investigating discrimination claims and 
expert witnesses in hearings under this Article. (the ''Volunteer Expert Pool"). The role 
of the Volunteer &parts shall be to: ti] assist h e  ia evalaating alleged violations . .  . 
of &e Cemercial Nonn63i- Pbby in Zi&t  of industry practice, and (ii) 
provide t a t i m ~ y  at hearings wdsr tbk Mcle ~n matters rel~ting to industry custom 
and pratice in a particular kine ofbwinms. Such &c(t$ sbdnbe provided from time to 
time as requested by the Director of the Ahitrator. 

Nofice of vo&m&er opportunities in &qValtmemr Expert P d  ha l l  be. p t e d  in local 
mspqms &-bast fifteen days. to th .deadhie for dxnitting appkations. The 
Volunteer E m  Pool shall b. limited to fifiew indiwiduaks, ptorided that the City 
Manager may bincrease tbe number of V ~ I u n t m  Expxp&b in the Pool &om t i m ~  to time to 
prwide spacifie expertise th@ may poWt.ialLy be neededed to +st in evaluating 
discriminalim nrclaims in certain types bf ~ i t y  conWs. - 

Sectioo 2.108. Effective Date. 5 ,  

This Commmial Non-Disesirninatioa Policy shall take effect on October 1,2003. 
Discrimtnafion that occurs before the effective date shall not be actionable under this 
Policy. 
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AND BE IT FURTHER ORDAINED, That this Ordinance takes effect on October 1, 
2003. - 

I, BrendalL F-, City Clerk of the City of Charlotte, No& Carolina, DO HEREBY CERTIFY that the foregoing 
is a tnae am3 exact copy of en Ordimme adopfed by lbe City Council of the City of Charlotte, North Carolina, in 
regular session e o n d  on t h e m  day of& 2003, the refxeam heving been made in Minute Book 
~ a d d r t o o r d a d i n m i n ~ ~ B o s k 5 2 . P a g e ( s )  449469. 

WITNESS my hand and the corporate seal of the City of CbaWe, No& Csrolina, thii the 29' day of September, 
2003. 
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ORDINANCE NO. 2399-X 

AN ORDINANCE TO BM"EIND OKDl'NAHCE tWMBBB 2323-& TEB 2003-20Q4 BUDGET 
ORDINANCE, P R ~ ~ I W  AN M ~ P ~ T I O N S  FROM TNE CITY COUNCIL'S NOS- 
DEPARTMENTAL DISCRETIONARY COST CEXTER 

BE IT ORDAINED, by the City Cowi l  of the City of Chadotte. 

Section 1. That the sum of $5,000 ie hereby &mated to be available fram the City Comd1's 
. D i ~ r e t i o n q  Cost Center (fund 0101 cost center 53000). 

Section 2. That the of $5,000 is hereby appropriated to the Fm Department (&d 0101 oost 
ceafer 40241, line item 199) Eor a contract with the Charlotte Fir&@tas' ibtxktion -- 
to support a rteighborhood open house ibr the Histolic P a l s y ~  . Building. 

Section 3. It is the intent of this ordinance to be effective upon its adoption. 

CERTIFICATION 

I, Brenda R. Freeze, City Clerk of the City ofcharlotte, North Carolina, DO HEREBY CERTIFY that the foregoing 
is a true and exact eopy of aa 4Mhauce adopted by &s (3% Counoil of the Citjr of Charlotte, North Carolioa, in 
regulsr session convened on &e* &y of Se&&aI 2003, the reference having been made in Miauk Book 
119. and recorded in full in M1l.ance Book 52, Page(s) m. i 
WlTNESS my hand and ihe corporate seal of the City of Charlotte, North Carolina, this the ~9' day ofSeptember, 
2003. 

renda R. Free=, CMC, City 


