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ORDINANCE NUMBER: 1612-x 

AN ORDINANCE TO AMEND ORDINANCE NUMBER 1552-X, THE 2800-2801 BUDGET 
ORDINANCE, PROVIDMG AN APPROPRIATXON FOR THE 1999 LWAL LAW 
ENFORCEMBRT BLOQ[C GWNT AND FOR POLICE ASSETS FOWEITURE FUNDS - 
BE IT ORDAINED, by the City Council of the City of Charlotte: 

S d o n  1.  That thrr sum of % 1,966,414 is hereby e~~ to be available fTom the f~ l lming 
SOlJrc88: 

1999 Local Law E n f o r ~ m  BLDOk Grant - $1.7@,773 
b e t s  Forfeiture Funds - $196,641 

Section 2. Tbat the sum 0f $1,9Q6,414 is hereby appmpittted to the Police Dqwfment Chant 
Badget in h d  6413. 

Section 3. That the cxigtence of this programmay extend beyond the end of the fiscal year. 
Therefore, this ordinance will remaiB ie effectfor tbe duration of tke p p m  and 
fUads are to be c d e d  fad to subsequent 5wal until all fun& are expended. 

Section 4. It is the intent of this ordinance to be effective upon its adoption. 

Approved as to form: 

I, Nancy S. @kt, Deputy City Olerk d iha Ci ofCherl&e, North,Cd'na, DO;3:HPREBYI CERTIFY 
that the ioteobb&~ is a true and'8xact cxww of~an~0rdlnam;edwtad bv:thefi  Cawncllof Uls C&of 
Ckrlnfte, t&th 2 a r o l i  in m$uiar s&on convened on t h a h d a j r  af ~ e p k b e r ,  22000, the - 
r e f e m  hwhg ibeen made in Minute Book X. and mW In full in in Ordinance Book, 

WfTNESS my hand and the copOmte&errl of the C#y @f Charlotte, Narth Caroihq %is t h a x d a y  
of September , 2000. 

Nanc$S?Gilbert. CMC, Deputy City Clerk 
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ORDINANCE NUMBER: 1613-X 

AN ORDINANCE TO AMEND ORDINANCE NUMBER 1552-X, THE 2000-2001 BUDGET 
ORDINANCE, PROVtDlNG A SUPPLEMENTAL APPROPRIATION FOR EXPANSION OF 
THE CATAWBA PUMP STATION. 

BE IT ORDAINED, by the City Council of the City of Charlotte; 

Section I. That the sum of $640,000 is hereby estimated to be available from Prior 
General Obligation Water Bonds (2071;43710;4110). 

Secfion 2. That the sum of $640,000 is hereby appropriated to the Water and Sewer 
Capital Project Fund 2071; 637.42 - Raw Water Pump Station Upgrades. 

Section 3. All ordinances in conflict with this ordinance are hereby repealed. 

Section 4. This ordinance shall be effective immediately. 

Approved as to Form: 

I, Nancy S. Oilbeit, Deputy CiC%etk of the Cip / .o f~Cha~,  I'bthiCdma, DO HEWW CERTIFY 
thatthe fwegdw k @,-8nd 6 h h ~ , @ C & & d  $y the CO4Jft& of 
Charlotte, Notth Camtba, in wlar session ~411vtsnd on --day of Septamber, m, the 
reference havhg bsen me& in Minute Book x, a d  rcrcohded in ;full in OnMan- Bode a, 
Page(s)AB. 

WITNESS my hand and the oorpomte eeal ofthe (5% of Charlotte, North Carolina, this t h e m d a y  
of Se&ember ,2000. 
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ORDINANCE NUMBER: 1614-X 

AN ORDINANCE TO AMEND ORDINANCE NUMBER 1552-X THE 20150-2001 BUDGET 
ORDINANCE. PROVIDING AN APPROPRIATION FOR A FEDERAI. AVIATION 

BE IT ORDAZNeD, by the City Council ofthe City of Chadotte: 

Section 1. That the sum of $5,657,159 is h a b y  estimated to be available from the following 
Sowces: 

Federal Aviation Grant - $5,045,175 
Airport Discretionary Funds - $61 1,984 

Section 2. That the sum of $5,657,159 is hereby appropriated to the Airports Capital 
Improvement Fund 2087 as follows 

olant 
Center 52921 $759,946 

DkretiionarvPd 
Center 52921 $253,315 

52922 $358,669 

Section 3. That the existence of this program may extend beyond the end of the fiscal year. 
Therefore, this ordinance will remain in effect for the duration of the program and 
funds are to be carried forward to subsequent fiscal years until all funds &e expended. 

Section 4. It is the Wt of this ordinance to be effective upon its actoption. 

Approved as to form: 

~ T t F I W I O ~  city Attorney 

I, Nancy S. Ollba, Deputy City Clerk of Me City of Charblta. Nodh Carolina, DO HEREBY CERTIFY the! the 
foregdng is a tnw, and exod copy of an O r d i i  dopled by tha City Counul of the C i  of Chsrktte, North 
Cardma. in reauk session convened on the25U~dav of W m b e r .  2000, the reference havkrg been made h 
MRlute Book -115. and recorded in full in 0-ncb ~ o o k ' a ,  Pa&s)-&g!. 

Wl%4ESS my tiand and the carpate seal of the City of Charlotte. North Car6lEna, this V \ s a & y  of 
&&mber ,2000. .. 
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ORDINANCE NUMBER: 1615-X 

AN ORDYNANCE TO AMlWD ORDiNANCE JSMBEa 1552-X, TEEE 2000-2001 BUDGBT 
QRDINMCE, PROVIDMG AN ~ W O P ~ T I O N  FOR $BRIE8 2000: SPECIAL FACILITY 
REVENUE Born 

BE IT ORDAINED, by the City Council of the of Chlotte: 

Section 1. That the swn d$31,543,901 is heraby estimated to be avaikble Specid Facility 
Revenue Bonds to purchase lease improvements from US Airways and then lease them 
back to US Airways. 

Section 2. That tbe suin of $31,543,901 is hereby appropriated to A i p r t  Capital Improvement 
F a d  2086 as fillem: 

Center 52720 $775,659 
Center 52721 $l2,844,ooO 
Center 52722 $10,000,000 
Center 52723 $3,190,000 
Center 52724 $3,000,0001 
Center 52725 $1,734,242 

Section 3. That the existence of this program may extend beyond rBe end ofthe fiscal year. 
Thereforere this ordinance will remain in effect for the W o n  of the progt.am and 
funds are to be cafiied forward to subsequent %wal until al l  funds are expended. 

Section 4. It k the &ent ofthis & b e  to be effmtive upon its adoption. 

Approved as to form: 

\: \I,\' 
City Attorney 

I, Nancy S. Gilbert, Deputy City Clerk of the Ci of Charlotte, North Carolina, W HEREBY CERTIFY 
that the foragoing is a ttue and exact copy of an Ordinance adopted by the City Council of the City of 
Charlotte, North Camlina, in regular session convened on %hemday of September, 2000, the 
reference having been made in Minute Book a, and racorded in full in Ordinance Book Jj&, 
P a g e ( s ) m .  

WITNESS my hand and the corporate seal of the City of Charlotte, Notth Carolina, thii the 25th day 
of Seotember ,2000. -% 
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ORDINANCE NUMBER: 1616-X 

ORDINANCE GRANTING A CABLE TELEVISION FRANCHISE TO 
CAROLINA BROADBAND, INC. 

Section 1. Pursuant to N.C. Gen. Stat. 160A-319, the City of Charlone hereby grants 
Carolina BroadBand, Inc. a non-exclusive franchise to construct and operate a Cable 
Television system in accordance with the terms and conditions set forth in the attached 
Cable Television Franchise Agreement. The-term of this franchise shall be fifteen (15) 
years, which term shall commence upon the adoption of this ordinance. 

Section 2. This ordinance shall become effective upon acceptance and execution by 
Carolina BroadBand, Inc. of the Cable Television Franchise Agreement. 

Approved as to Form: 

Lhb%-- 
%&?Tity Attorney 

CERTIFICATION 

I, Nancy S. Gilbert, Deputy Clty Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY 
that the foregoing is a twe and exact copy of an Ordinance adopted by the City Council of the City of 
Charlotte, North Carolina, in regular session convened on t h e m d a y  of September, 2000, the 
reference having been made in Minute Book 2, and recorded in full in Ordinance Book 50, 
Page($) 51 2-547. 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 26th day 
of Se~tember , 2000. . 

&& 
NancyS. bilbertR~C!, Deputy City Clerk 
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STATE OF NORTH CAROLINA 
UTY OF CHAkLOlTE 

CABLE TELEVISION FRANCHISE AOREEMENT 

THIS CABLE TELEVISION FRANCHISE AOREEMENT ("Agreement" or 'Franchise Agreement") Is 
ma& and entered Into this - day of , 2000, by and bebeen the Uty of Charlotte 
(hereinafter referred to as thenCity")and Carolina Broadband, Inc. a Dabware corporation duly qwlifled 
to do business In the State of North Camllna, (he r~ l~ f t e r  referred to as the "Franchisee"). 

WHEREAS, Artlde 16 of Chapter 160A of the North Carolina General Statutes empowers the CIw of 
Charlotte to grant upon reasonable terms a Franchise to contract for the operation of a cable televlslon 
system to furnish Se~keS to the Cily and its ciMens; and 

WHEREAS, North Carolina General Statutes 0160A-76 requires the City of Charlotte to grant any such 
Franchlse by an o r d i m  adopted at two (2) regularly scheduled meetings of the Qty Coundl; and 

WHEREAS, Section 6-55(b) of the Code of Charlotte, entltled "Charlotte Cable Communications 
Regulatory Ordinance," provides that In the went the Uty shall grant a Franchise, such Franchlse shall. be 
granted under the terms and condltlons contained therein; 

WHEREAS, the Uty has determined to award sald nonexdusive Franchlse subject to the provrSions of 
the Cable Communicstions Regulatory Ordinance and to Ehe execution by the City and Franchisee of thls 
Franchise Agreement; and 

WHEREAS, the City: b requiring the Franchlsee to provide W s  for fadlitles and equipment for the 
development of publk, educational and government access; has wnsldered the needs of the community 
for access and/or insUtutional network; Is requiring an Institutional network for public safety appllcatlons 
and other governmental purposes; and that the Clty belleves thls will meet some of the Mure mmmunlty 
needs in thls area. 

NOW, THEREFORE, BE IT ORDAINED by the Clty Cwncll of Charlotte as follows: 

SECTION 1. DEFINITIONS 
All terms used In this Agreement shall have the meanings attributed to them by the Charlotte Cable 
Communications Regulatory Ordinance, SpeclRcally Section 6-54, entltled "Deflnlllons," which section Is 
Incorporated M n  by reference. Additionally, the followlng definitions shall apply to terms as used In 
thls Agreement: 

A. "Afnwm PmW' shall be defined as a person that directly or indirectly owns or controls, is 
owned or controlled by, or is under common ownership or control with another person. 

8. n ~ m W  shall be defined as that person designated by the CKy as the City's Cable 
Communications Administrator or othetwise assigned the duties and resportsibillties of the 
administration and enforcement of the Charlotte Cable Communications Regulatory Ordinance. 

C. "APPUUI~ON" or 'INITIAL AppUanW shall be defined as the Franchlsee's application submW 
In response to the City's Request for Qualifications. 

D. "ClauAcr" shall mean Mle V I  of the Communlotions Act of 1934, as amended. 
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"trarrS6Qnc~" shall mean (1) the one-way bansmission to subscribers of vMeo programming or 
other programming service; and (2) subscriber interaction, t any, whkh is required for the 
selectron or use of such video pmgramming or other prcgrammlng setvlce 

'W shall be d e R d  as ChalJotBe, North Carolina. 

uEFAECm(ED~7Lt shall be defined as the date an whkh this Agreement was executed by the City, 
which dateRrSt~~atthetopoftheRlstpagedttrb -. Agreement. 

" E ~ ~ . " A c B M e s p t e m o p e r a b r  issubfecttoeffeftiveamptltlonlfmorethan 
flRy percent (50%) of the hb, In the he& operator's franchise area have wallable to them 
s e ~ ~ k e  from another cable system operabr. 

"Fmmm!SMaEARCrmshaI be M n e d  as the mtlm sty of Charlotte. 

T ~ C t t l l E ~ T ( I R * m e a n s  Thne Warner Entertainment - AdvancelNewhouse Pattnershlp 
Company, or b su-rs in ln€ere& to the Franchises Issued by the City to Amerkan 
Television and CMRmu)1icatbns Corporation on February 26, 1988, and subsequently transferred 
to Tlme Warner Entertainment - Advance/Newhouse Pamrship Company and to Vislon Cable of 
North Carolina, Inc. on May 5,1982, rebued on June 28,1991, and subsequently Wansfwred to 
Tlme Warner EnkrhInment - Advana?/kwhoctSe Pahrshlp Company. 

 shall be deRned as the Ch- Cable Communiwtfons ReguWty Ordinance, et 
seg. of the Code of Charlotte. 

" ~ P I H 1 U t ~ ~ h a i l  mean all bulldings eMltainlng City or County offkes, all pdke and 
fhe statlolls and all publk xhool bui!dbgs up through and Including hfgh schwls whkh are 
bcaM e d i n  a pxtim of d FraFrandrtsc SBNke Area where Framhkee has Wended Its System 
pursuant to Subseclion 8.1.3. 

"Sumam@ mwns any p m ,  Rnn, corporation or other entRy who elelts to m e h e  a Cable 
Servke provided by the Franchisee from the operation of the System withln any portlon of the 
Franchise Servke Area where the Franchisee has, pursuant to Section 8.1.3. below, cm&Wed 
ils Sysiwn. 

" ' * m e a m  the abk tekvlsron system of the Hanchlsea. 
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SECTON 2 O W  OF FRANCHISE 
2.1. GmdT. 

Subject to the terms and mndklons of the OrdSnance of Charlotte and to the financial 
representations in the Carolina Bcoadband RespMtse dated June 8, MOO to the Wty of Charlotte 
Raquest for QuallRcatiom #2000410 which are Incorporated herein fully by reference and made 
apa8ofthlsAgreement andfur therw~to~he&mfondl t lonsof thbAgrvt ,  
Franchisee, is hereby grantedI from and after the atmpbnce hermfI the right, privilege and 
Franchise to construct or cause to be consbuded, to operate+ and to maintain a cable televWon 
s y s t e m w l t h h t h e ~ k e ~ ~ ~ f o r t h e p u r p ~ s e o f ~ i r r g o M e t e i e v i s f o n s e l v k e  
("Gable Syvke") to theresldents of Charlotte, and for that purpose, to erect, install, construct, 
repair, replace, reconsbub, and to maintah on, a c r i ~ ~ ,  beneatk, and along any street or road all 
cable and other equipment and fadlities as may be ~ecessary or appurtenant to the System. 
The fact that the System will be CMlstrUCtgd so that it is tehmiogMly capable of ptovMhg 
telecommunications services shall not obligate Franchisee to obtain any separate franchise to use 
the public rights of way for teleaxnmunkatkns pwposes War to camtructng the Syshm. 
NotwWndlcg the foregokg this grant daes not authorize the provision of t e ~ u n k s t i o m  
servlaes. 

2.2. TERM. 
The term of the Franchise shall m e n c e  u p o ~  the Effective Data, and shall exphe W n  (15) 
years fmm sald date, u n k  sooner terminated as provided In the Ordinance, at whlch tlme it 
shall expire and be of no further and effect 

2.3. W-ExawlM FRNWEE. 
TheFranchlsehereingFantedrM1benon~usiwandChwlottereservestherylbttograntto 
any other person or entity, at any Ume, the right to we or w p y  the streets OF roads of the aty 
fw the mtlsbucbbn and operatlon of any Ey cable caMc system within the Uty or for 
whatwer purposes deemed appqrbte by the City, pmvided that any grant of s t ~ h  rig& to 
operate a cable television system shall be on substantially equivalent standards, terms and 
condltiens. 

2.4. NO W m .  
2.4.1. The failure of either patty on one or more otmsbns to exercise a @ht or to requlre 

compliance or performance under this Franchise Agreefmnt, the Cable Ordinance or 
any other applkabk law shell not be deemed to mnskltute a wdver of such right w a 
w a k r  of compliance or Perpmnce by the other party, nor to excuse the other 
party from complylrrg or penbming, unless such right or such compliance or 
performance has been spedRcally waived in wriUng. 

2.4.2. Walver of a breach of this Agreement shall not be a waiver of any other breach, 
whether similar to or different from that waived. Nslther the grantlng of the 
Franchise, nor any pmvlslon hereln, nor any action by the Uty hereunder shall 
constitute a w a k r  of or a bar to the exercise of any governmental right or power of 
the Uty, indudlng wlthout limitation the right of eminent domaln. 
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2.5. NOREUNR%. 
The Franchisee shav have anr, r e e o m  against the City for for loas, bss,cost, expense, claim, llaWlity 
a r ~ a r l s I n g o u t o f a n y a o M o n  UndeCtakenorrlotlRlderWtenbythe~nchkee purwantto 
the FtaKhIse, this Agreement or the Cable CWnanm, whether or not such aclfon or non-action 
was required by the Franchise, the Agmment or the Ordhamce, arlring out of the enfwcemsnt 
o r n o n ~ t b y t h e ~ d a f f y ~ o r r e q u ~ t o f t h k ~ w t h e  
Ordinance, or ottrerwlse aMng out of the Franchfse, ~ Agrwmmt or the Ordinance, The 
foregcilng shall not bar Fmichke hwn seeldng pKtldal enfbmmnt of this A g m t .  

-. 

2.6. ~ ~ m m t ~ n o u .  
The Franchtsee may submit to the sty appkxbm for a m o d m n  ti) &is Franchise pursuant 
totheCsMeAck 
2.6.1. The Uty shall rwkw the appSication *In sixty (60) calendar days, or earl i i  

m e a t k y l o f t h m ~ ~ , ~ h l a t e r l a n d W ~ o n a r e q a t  
wRhb om hunW and twenty (120) days, 

AN fights and prMkges granted W n  are subject to &a @ioa powers of the Uty and its rights 
to make laws and reguktJons, as further spedfted below ba Sectbn 2.8. 

2.8. C o M w c C N F L l C T  WITH LAWS, ORDlNAKS AND REGUUllQNS. 
2.8.1. 'fbe hanchbe shall comw with all be(lera1, state and local laws, o r d i m s  and 

r e g u l a t i o n s , a s ~ M a ~ l t n e l ~ g b u t n o t i h f i l ( P x l t o t t f o s e ~ t o t h e  
use of prrMk~fsd(&s, amtmtkm, tminWma and oipeffffion of cabla tdevblon 
Eystems,andtobnduse. 

2.8.2. Franchkee acbmk&e that& herewnder are wbfecfto the pelke powers 
of&aCity. ARyCMIflidbelxYBenhhgprwitloRsofthioFwDfhlsebgreementandany 
p e n t  or future lawful exercise of the My's polke (lowers shall be @sobed in fivor 
of the latter, except that a mnRM betvreen any such exercise that is not of general 
~ ~ t h & j u r I s d W i o n , o r ~ a ~ ~ t o F r a n c h l s e e o r t o  
d d e  awnmunkatiDns system& (shall be lrasdved in few? of tkis Franchise 
A g r e e n r e n t c m l a s s t h e € k y ~ d a t e r m t n e s , a n d ~ k \ s t K h e x e r r l s e o f  
the police p m ,  that an emergency exists that constetUtes a danger to health, 
safety, w r t y  or the general wedfare and that such pdice puwer exerdse is 
necassarytoprotectagamStsuchdaRger. 

2.8.3. NotwitWmdIng Subsection 2.8.2 any cnnflict b e e e n  S e c t k m / S m  2.2, 
2.10, 3, 8, 11, 13.1.1, t3.2 through 13.9, 14) 15, 16, 18, 19.1, 19.2, 19.3 or 19.5 of 
this Agreement and any of the laws, ordinances, and regultttiom of the City of 

induding the Ordinance, shall be resdved in favor of *Is Agreement. 

2.9. E R E ~ T o F A ~ ~ ! ~ A N ( I .  
By accepting the Franchke and executing this Franchise Agreement, the Franchisee: 
2.9.1. Arcepts and agrees to comply wkh each provision d the Cable Ordlnam and this 

Agreement, as may, subject to Sedlon 2.8., hereafter be amemled and aU applicable 
federal, state, and local laws and regulations; 

2.9.2, AcbOWledges and accepts the W s  legal right: to g m t  the Franchise, to enter thk 
Franchise &reement, and, subject to Sedion 2.8.,-to enact and enfwce ordinances 
and regulations related to the Franchise; 

2.9.3. Agrees that the franchise was granted pursuant to psocesses and prccdures 
consistent with applicable law, and that It will not raise any daim to the contrary, or 
alkge in any daim or praceedfng by the Franchisee against the City that any 
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pmvlslon, .condlUon or term of this Ordinance or the Franchise A g m  at the time 
of the acceptam of the Fraanchlse was unreewnable or arbitrary, or that at the time 
of the aGcepCgnca of the Franfhise any such pwision, codtion or term was MM or 
that We Uty had no pawer or sutbdty to m8ke or enforce any such provision, 
condltkn or tam; 

2.9.4. Agrees that it wrill not oppose IntmenUon by the City in any prooeedlng affecting the 
W m ' s  !System; and 

2.9.5. Agrees to relmburw the aty for all external costs incurred In: (1) the City's revlew 
and evaluation of Franchisee's pmposais and qualifications and (2) mgotlatlons 
InvoMng this Agmment. 
2.9.5,l. The City shivll pmlde the Franchisee wlth an acODwntlng of these 

expenses, such as consultant fees, and shall suppiy the Franchisee wlth 
invdcesforsaMexpsnses. 

2.9.5.2. Franchlsee shall deliver payment to the eXy withh thlrty (30) days of 
recelpt of sakl invofces. Such payments are In addition to the Franchise 
Fee. 

2.9.5.3. Failure to make Umek payment of said expenses, except for any expenses 
that are the %@ect of krgitknate dispute, shall consmute a materia1 
v l o b t i o n o t ~ ~ .  

2.10. INMMNIfiCA'IION. 
hamhisee agrees to indemnify, defend and M the Uty harmless from all dalms against the 
City by thkd parties arising out of FrsncRlsee's noncompiiam wlth thts Franchke Agreement or 
out Bf the coaDnstruction, operstrons or other aavWas umlmtaken by handrlsee or its emplow,  
agents and contracton. City shall noMy Franchkee pmnptty aRer learning of the existem of 
any such clalrn or thmatened claim, shall cooperate reasonably In the defense of such dalm, and, 
provided that Franchisee has wkrtakm end is malrrteintng defense of such deb, shall not 
settk or Eornprontlse such dahn without the prior w&en wnsent of Franchisee, which consent 
shall not be unreasonably wkhheld. 

Frandrlsee'wahres amy and all dakns fw damages or other rellef which it may now or hereafter 
have agafnst the City fw M-bwith or daAlage to itt fadllties located wlthb the aty 
rights-of-way arblng out of negllgat act or omission, but exdudlng gross negligence and wlltful 
misconduct. 

2.11. AFWWU. u@ ERanv~ DATE. 
This Franchise Agreement shall become effedve upon its approval by the City of Charlotte Uty 
Cwndl. 
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SECTION 3. TRANSFER OR RENEWAL OF FRANCHISE 
3.1. The Hanchise herein granted shall be subjet9 to tmnsfer and mewal pursuant to the provisions 

of the Ordinance and applicable state and federe1 laws laws howwet that no change, 
transfer or aqulslton of contml, as deftned in the Ordinance shai be pemktd untll such time 
as the system has been completed In accordme wWI the buildat provWns contained in 
Sectkn8 o f t h l s ~ t a n d  HlCIlcOPnpletiwI has been aaepkd by the City, and- 

that Frahchisee shall not W, bansfw or asQn its interaJT in the Franchke or the System 
to the Inarmbent Cable Operator, until wch tftne as the !System has been completed in 
aaMdance with the bulldwff pwvkkms amtalW kr Se&m 8 of thk Agreement. It Is agreed 
that, In the went that a FrancMsee or holder of an equRy interest In the Franchisee sells one or 
more such Wereds to the same transfew that in the aggreg$te total not more than a flfteen 
penant (15%) equity Interest in Franchisee, the rebuttable presumption spedRed in S e n  6- 
Wb) of the Ordinance sPe31 automrledly be deemed rebutted if (a) %#owing such sale at beast 
fifty-one percent (51%) of the equity interests In Franchisee are held by individuals or entities 
that owned equity IntemMs in Franchi i  on the Effedive Date and (b) actual m t ro i  of 
Frsmnct~isee does not pass to any one or more of said equity interest  purchase^^. It Is further 
agreed that, with not less than thlrty (30) days notice to the City, but wlthout any requirement 
for consent from We City: fa) Smchisee may assign thk Agreement to a wholly owned 
subsidiary, prwkled thaY such asswnment shall no€ t e h  Franchisee hwn any liability 
hereunder and that such assignee sftall, in a w M  assumption In form reawnaMy aaqkbk to 
the City, a s m e  all obligatrons of Franchlsae under thls Agreement, and (b) the ownen of all of 
the equffy hrteresb fn Hawhisee may transfer lhose Intemb to a newly created p e n t  entlty in 
whkh those ownem hold Wrla l l y  the same ownenMp shares as they held In Franchisee 
immediately prlor to such transfer. 

SECTION 4. TERMZNARON OF FRANCHISE 
4.1. The FraancMse grankd herein shall al rewk l  or terminated only as authorized by the 

Ordlmnce, and upon written notice, given one hundnd twenty (120) days in advance, delivered 
.toeihrpartVbytheother. 

SECTION A REQUURON OF FEES AND CHARGES 
5.1. Subject to Franchisee's rights under applkaMe h l ,  state, and federal law including the Cable 

Act Bo be free of such regulath, the UUty rererves the FigM to regulate the rates, fees, charges, 
deposlh and fsocbt9d d E o n d m  Por any swvke pwvided pursuant to this 
AgrWmmt to the fulkst extent perm&W by spplRabk law, and the Uty may establish rules and 
regulatkns In connection thwwrWl from Ume to the. I n  connection with such regulation, the 
City shall comply with FCC rules. 

SECTION 6. SERVICE, EXTENSION AND COWTNURY 
6.1. Pj3USUNED. 

The hanchkee shall prwlde able servke to all SUbwmerr located in the Franchise Setvice 
Area. 
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6.2. CONTWJTPT~~SER~ICE. 
6.2.1. I t  Is the rlght of all Subscflbers in the portions of the Franchise Senrlce Area then 

servload by Fmwhke's S;ystien to recehre all available services from the Franchlsee 
aslonpasthdrf lnandaland~~tothehanchiseearp:sat isf ied.  The 
f o ~ ~ ~ ~ n ~ a h a l l  mtbedwmdto prohlblt Franchkeeh  adopting credit 
standards and petfobwing 4 dwcks on profpectlve customers, or from refusbg 
sewiceto~lswhosecreBitfalkbekwthemlnlmumstandard,orfrom 
requiritlg daposits hwn app&mb whQse &It Wis to meet a spedffed standard, 
provkled that tha fwogeing standards and sctions shall not be applied on the basis 
of race, natioRal origin, relW of any other Estegory that discrhnlnates In violation 
of Section 6-86(a) of the Ordinance. 

6.2.2. The Franchkee shall ensure that all Subscribers receive continuous unintempted 
service. 
6.22.1. At the sty's request, the Franchkee shall operate Its System for a 

temporary period (the " T ~ ~  Period") folhing the kmination, sale, 
or Transfer of its Frandase as necessary to maintain sewice to 
Subscribers, and shall coopate with the City to mure  an orderly 
transstionfnmktoanother F m n c h h  

6,2.2.2. The Transition Period shal be no longer than the reasonable perlod 
requl#ltoansurethrttWWicewillbea*toSmbers,and 
shall not be longer than tht?ty-slx (36) months, unless eRtendad by the City 
forgoodsood. 

6.2.2.3. During the Transition Mod, the Fmnchlsee will continua to be obligated 
to comply wlth the terms and condiUons of this Agreement and applicable 
laws and regulations. 

6.2.3. I f  the Franchisee abanhm its System during tha henchke term, or fdk to operate 
Its System In armtdam with the terms of thk Agreement during any Transition 
Period, the Uty, at its option, may operate the System, designate anoPher mtlty to 
operate the System tempwarily until the Franchkee resrores service under conditions 
acceptaMe to the City or until the Franchise Is revoked and a new Franchisee 
selected by the Clty is pmvWing s d c e ,  or dXdn an lojun&lon m i r i n g  the 
Franchisee to mnWIue aperagom. 
6.23.1. I f  the sty k requked to w t e  or dedgnate another entity to operate the 

System, the Ffanchlsee shdl reimburse the Uty or its deslgnee for all 
reasomM msts and damages Incurred that are In excess of the revenues 
f m  the system. 

6.2.4. The City shall be entitled to Injunctive rellef under the preceding paragraph If: 
6.2.4.1. The Franchkee falls to provide Cable Setvlce In aacordam wlth its 

Franchlse over a su4sbntial p o w  of the Franchtsa Sewise Area for 
ninety-six (96) consecuthre hours, unless the Uty authtkes a longer 
InterfupUon of servke or the failure is due to force majeure as 
chamcterked In Section 23 herein; or 

6.2.4.2. The Franchisee, for any period, willfully and without cause refuses to 
provide Cable Sewke in accordance with its Franchlse 0ve.r a substantial 
portion of the Franchise S e w  Area In whkh Franchisee is then obligated 
pursuant to Subseaon 8.1.3. to have extended its System. 
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ECTION 7. DWClUMINJ\TION PWHIBITED 
7.1. To khe h p t  required by federal law and FCC regulatbns, the Franchkee or any Afflllated 

Pwsons shan not dlscllbnlnate or permit c8saiminatkn between or among any persons in the 
availabilb of Cable Senfces fn the FrancMse Service Area. 

7.2. Further, the hanchisee and each ARillated Person shall ensure that construdlon of the System as 
defined In Sectkn 8.1.3, and access to any service Is not denied to any group of potential 
!3bscribers in the Franchise Senrke Area because of the Income of the msldents of the area in 
WM the group resider. - 

SECTION 8. SYSTEM AN0 CAPACrrY 
8.1. S K E M  

8.1.1. Initlal System Spedffcatkms. The System that is to be constructed lnitrcllly by the 
handrlsee shall be of a hybrid flber .optk/coaxlai cable design that is capable of 
trammltting video programming, vdce telephony and internet and other data 
sewlces. The System shall have a minbnum of 750 MHz capadty and shall have 
adequate two-way capablky to support the fwegoing types of senrioes. 

8.1.2. The Frandrkee shall not dkahnhate against PEG Access Ulannels by using 
equipment or cable Inferlor in quality to that used for commercial channels on Ute 
same tier. 

8.1.3. System Development. 
8.1.3.1. FramMsac shall amplete EMlsbUCWM of the System within the Franchbe 

ServlaF A m  h mnpfkrnce wrth the terms of thIs Section 8.1.3., 
which the aty and Franchisee have nq6Wated In the good falth belief that 
the number of dwelllng units ("haws") to be passed thew will be 
equivdenttothosepwsedifha~weretococrstruditsSystemto 
serve homes that Ue wltMn contiguous rwte miles havhq a densty of at 
least (80) homes per M e  mlle. Win foQ-eight (48) months 
after the HPecShre Date, FnrnchIsee shall cause the System to be f u w n a l  
thmughout pMcm of the hnchlse Service Area that the 
~ p a s s e s ~ ~ ~ ~ ~ ~ ) ( t h e n ~ -  
~ta&")afthelrentesintheWgKhlseServkeAree. Thecityand 
FraKhlsee agmethat, as may be adfcrded putwant to s u m  8.1.3.3, 
for purposes of applying thls Section 8.1.3. m h o u t  the Franchise term, 
the nwnber of homes in the FFanchlse Servke Area shall be 242,221. I f  
Rsmhlsee seeks b& can not obtain property owner pmnldon under 
cmmmcMy reascmbk terms to provMe setvke to a muklple dwelling 
unit ("MDU") that MOU shall be deemed to be passed by the System. 

8.1.3.2. hgndrlsee has camltbd to the sty that Franchisee wlll further extend 
the reach of the System If FrawMsee achieves spedfied kwls of success 
R the areas se- by the !5y&m. For purposes of this subsection, 
"Market Penebs[lonn shall be dePhwd as a fraction: the numerator of which 
Is the number of Franchisee's paying Cable Servke Swbsaibers with non- 
delinquent accounts ("Cunent Subscrfbws3; and the denominator of 
whkh Is the p d w d  of the Ombwth Percentage (as a d j W  pursuant 
€o this S- 8d.3.2 and subsgtion 8.1.3.4) multiplled by the number 
of homes in the Franchise Senrke Area (as spedRed h subsdon 8.1.3.1, 
as may be acfjustEd pwsuant to subsection 8.1.3.3). 
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If, at any time after wtnpleSkn of I n W  isl of the S p t m ,  
Frawhhe achieves a Market knetmtbn for CaMe *Ice of at least 
Wty-Rve percent 05%) th~oughwt two conwatlw calendar quarters, 
the then prevailins cm-istrw shdi be kKI.BaPed by three 
percentage pdnts, and Franchisee shall within a reamble time pass the 
adjust& CDnstruction Percentage of banes in We Franchise Service Atea, 
indudingany-w215maybem. [AnihtWveewmplekas 
foUow% If~harofhomosinthehFranchiseServkeAreais242,221, 
and if the ConstlPrW Percentage is 7096, Franchisee's tnlthl mnstructlon 
requirement would be to bulld the System to pass 169,555 homes 
(242,221 x .7). Franchisee would achieve the spedfled Market Penemtion 
of 35% by having at least 59,344 Current Subscribers thm~hout  two 
consecutive calendar quarters: 

Upon such achievenmt of said Market PenebWon, the C o m  
Penxn@w woukl be IMeased to 73% and the Franchisee would be 
rsqulred to pas at least 176,821 homes (242,221 x .73).] 

If at any time &ewfter, Franchisee achieves a Market Penetration for 
Cable SentQ of at kmst forty peaat (40%) thmughout hno consecutive 
calendar qwtem, the Wn prevdllng Construct[M1 Percentage shall be 
incmsed by. pem$aga pdnPs, and hawhisee shall wlthin a 
ream@& time pass thei&usW tZmstrdon Percentage of homes In 
the Franchise Service Amif  inckwflw any extensions as may be needed. 

If at any t h e  themah, F r a m  achieves a Market Penetration for 
Cable Service of at least m-Rve percent /a%) throughout two 
conseartrve w, the then prevalllng Construction Percentage 
shall be lncwsd by few pevmw points, and Franchisee shall wRhln a 
msomble time pass the @Wed f2mWu@m Percentage of homes in 
ther Franchise Service Ares, including any extensions as may be needed. 

I S  at any tkne Wr&kr, Franchisee Mhieves a Market Penetration for 
Cableserviceofat ~ R f t y p e r ~ / 5 0 % ) ~ h o u t t w o a m s e c u t i v e  
calender qua*, the then prevailkg ConshwcBon Percentage shall be 
tmeased by five peamtqa points, and Franchisee shall within a 
reasonable thne pas the a d j m  Con-n Percentage of homes In 
the H9nchise Service Area, indudhg any axtensions as may be needed. 

If at any Elme themafter, Franchlsea achieves a Market Penetration for 
Cable !5mke of at at fif&-Rve percent (55%) thmughout two 
EM\seaUive calendar quarters, the then prevailing C o n s t r m  Percentage 
shall be incrwied by Rve pmentqe pobrts, and Franchisee shall within a 
reamable flme pass the adjusted Construction kamtage of homes In 
the Franchise Servb indudhg any extensions as may be needed. 

If at any tlme thereafterf Franchisee achleves a Market Penetration for 
Cable Senrlce of at least mty-f ive  pemnt (75%) throughout two 
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consecutive calendar quarters, within a reasonable time the System, 
lndudtng any extendhns as may be needed, shall pass all homes located in 
aKWgwus aress of the Franchise Sewbe Area hwing a density of at least 
thirty (30) hams per cable mile. "Homes per cable mile" is deRned as a 
value detwnlned by dividing (a) the number of hmemntal consenttiw 
homes abng a sheet that can be serviced by a standard one hundred fifty 
(1%) foot R M  drop cable by (b) the total Unear, unduplkated feet of new 
waxkl feeder cable that must be placed In the rtgM d way to pass those 
homes, divkkd by5,280. tlomes in an MDU are only induded in thls 
ca!citk&m when Fmchhe can dXain access to them on commerdally 
feasonaMe Eenns. 

8.1.3.3. Promptly after the Effecttve Date, FrancMsee shall commence, and 
thereafter dlilgently pursue to completion, the strand mapping of the enUre 
Franchiss Service Area. I f  the number of homes charted on the strand 
maps Is less than 242,221, Franchisee may dwnomtraFe to the City that 
the number of homes b 8.1.3.1 shouM be adjusted , which request shall 
notbeumeasonaMydeniedbytheaty.UpMlapptwalbytheaty,the 
 umber of hams in the Franchfse SarvSce Ares sp€siRed above in 
subsectb 8.1.3.1 shall be so a@sM. 

8.1.3.4. hnehtsee sha~ prepare piam acd qmcihtbns for Eonsmctm of ks 
System throughout such areas witbin the Franchire Service Area that will 
cause the System to the h e n  F'ercentage. If, in the course 
of the development of &e S-, hanchke encaunters extesslve make 
ready, pde or conduit costs, Force Mawre Events (as defined bekw), or 
delays in the performane of utility or Incumbent CeMe Operator make 
ready work, or is unable to obtain matmbk, labor w required legal righb 
or permits, that render It impossible or cc~~rmkal iy  impractkal 
construct the System within an area to whkh Franchisee had planned to 
extend the System, the number of honws in that area shall be subbacted 
from the number of homes that must be passed & the System, and the 
Ganst rum Peromtap shall be redwed a d h g l y .  NotvdtWandlng 
the fwegolng, the ConEtructkn Pemnbge shall never be less than sixty 
percent (60%). 

8.1.3.5. CMnpkbn of construction of the System to pass the Cw\shc tb  
Percentage (as specified in subsection 8.1.3.1 and as may be modlfled 
pursuant to subseetron 8.1.3.4) of homes A the Ftanchise Senrtcle Area (as 
spedRed In subseblon 8,U.l and as may be modlRed pursuant to 
subsection 8.1.3.3), shall conSttMe cMllpleCion of omtructbn of the 
System for purposes of relewe of the Construction Bond speclfled below in 
Section 11.1 and for pwp~ses of applying the remMion against bansfer 
speciffed above in Saotion 3.1, lrnd shall aMIstlMe lnitlai construcUon of 
the System for pwposes of Su$seetion 8.1.3.2. 

8.1.3.6. I n  the ewnt that Franchisee buys or otherwke acquires the system of the 
Inatmbent W e  Operator, Fradkee shall not lieaeasa the geographk 
cweqw then Wng pmidsd by the Incumbent Cabk Operator h the 
Franchise Servke Area. 

8.1.3.7. In the event that: Franchisee is delayed in the wnstrublon of the System 
or arty exbmskm thereto by a Forw Majeure Event or by any other wuse 
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beyond the reasonable control of Franchisee, including but not llmited to 
delays A the p%rfwsnance of ulllky or Incumbent Cable Operator make 
ready work, or the inabjllty to Qbtaln mterbk, labor or required legal 
rlghts or permlts, or Utig&h or other action or kction by the Incumbent 
Qble Operator or other third patty, then the deadllne for completion of 
comtrucPion may, upon the appmval of the Uty, be pos@med by the 
period of the deky so caused. The Franchlsee must reqwst Uty appmval 
b r  the pas- In writing, describing fully the grounds on whkh it 
seeks such postponement The ULy shall not unreasonably withhold ik 
appmval. Franchisea shall use eommerdally reasonable efforts to mitlgate 
any such delay and shall hwtc tirue to time communicate with the Uty 
regarding the existence and extent of any such delay and any steps being 
taken to mltigae the delay. 

8.2. EMUEOENCYMeRT. 
8.2.1. The Hamhbee shall provide an allzhannel audb~nly emergency alert system for 

use by the Clty. hnergency mcamapes shall be abk: to be initiated by any designated 
Uty offidal from any touch-t~ne phone Mh an aceess code. 
8.2.1.1. The F m x h k a  agrees to upgmde the emergency alert system throughout 

the twm of the franchise In wcord with FCC r e q u l m k .  
8.2.1.2. The Franchisea shall periodkally test the enmgmq alert system as the 

ww-blyrequhe. 
8.2.1.3. The Ranchisea shall periodically test the emergency alert system as 

requlrad by Federal law. 

8.3. S ~ o e v p o w e ~  
8.3.1. The Fmnchisee shall maintain equipment capet.de of pmvldlng standby power for a 

minhum of fow (4) houn for the hadend and two (2) houn for transportation and 
at all fiber optk nudes. 

8.4. UWEfWtOumr MU)PS 

8.4.1. When constructing the S@km tn sn area in whkh the exlstlng telephone, cable 
.televl%on and lines are wxkgmwnd (an "Underground Area"), Franchisee 
shall at its expense install the lines of its System undergrnund. The foregoing shall 
not be mnsbved to prohibit Franchisee from charging its normal installation fee in 
such areas. 

- 
8.4.2. When mnshucthy) the System ouWde of an Underground Area, Franchisee may at 

ik Optkn install the lines of its System compWy or partially above ground or 
underground. 

8.4.3. U a ~ ~ w h o s a  premises k located In an area where Franchisee is INtaIiing its 
lice abwe gmmd requedb that the d m  to such premises be installed 
undergmmdI Franchkea shall do so if the Subscriber agrees to pay the actual 
additional Gmts Incurred to do so. Such cost will be calculated on a time and 
rnaterCsl charge bask, whkh may Mude a-te allocaths for the time and 
overhead of Frimdlws mpbyees as HleN as out of pocket expendituw. 
Franchisee shall provide an e6Umte of wch. costs to the Subscriber and may require 
that the Subsuiber pay a reasonable deposit prior to commencement of the work. 

8.4.4. Drops sewed wnderground shall be bwkd within one (1) month or kss of providing 
servke tu a SubmilmI weather permitthg, or later at customer request. 
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8.4.5. T e m w  drops will be b u M  within one (1) month of instdlation weather 
permitting, or later at arstolner request, pmvldlng they they not uuss driveways or 
sidewalks creating a safety hazard to the propatty owner. 

8.5. IMWCONh%mot4 
Franchisee shall at ik expense cause its System to be interconnected with the source of the 
content to be cartled on the Aaess Channels. Franchisee may satl* this obllgatkn by 
lntermnnectlng its System wtth Eha arble.taleviskw, system of She incumbent provkkx to obtain 
the Aazss Channel content. If requested the Cnty shall provide reasonable &nce to 
~ i s e e I n o M a ~ M ~ M o f t h e ~ b t o e ( f a f t s v d r n n e c t l o n .  
Should the City wish to move one or mate of the iUe&Wed Aaess Channel progmmlng 
IowUons, the Uty shall pmvide Han&see masonable mthz of such lntentlon and shall confer in 
good f a  m mnchisee to d i m  the detae and options invohred in such an action. 
Franchisee shall not be obligated to extend its fardlitles to such new locatkm or accept 
programming there if doing so would be economically infeasible or materially inconsistent with 
Franchisee's network design or operatloris. 

8.6. STATE-OF-THE-ART. 
Unless the Franchisee is subject to Effecliw Competition as deiined herein: 
8.6.1. The Franchkee shall add dlgkai technology, new sewkes, assodated equipment, and 

facilities b the 5ystem witlsin one (1) year Of when thcy we provided in any other 
sknilar-sked market owned by the Franchkee w parent ampany, or we provkled in 
the Charlotte metropolitan area and/or provided on systems owned by other 
operatMs In the CXy, &wding experimental and pllot proleoPF. 

8.6.2. Franchisee wlil deploy advanced technology which enables Franddsee to add new 
Se~keS, not including particular programming services, as they are developed and 
which are conddered the cum StaWthe-art, defined as that lwel of technical 
performance and teGJInkd apabiky which has been knplementetl in a majority of 
the cable ldeWon system of similar she in the State of Noflh Carolina. Pmvided, 
howewr, that any b n p m n t  needed to met such lwel can be instkWd through 
Whnckgy which has been derosabeted to be W b l e  for its Intended purpose, in 
an ~ t [ o n a U y  wwkaMe manna, and o c o ~ l y  vlaMe manner. 

8.7. PARWTALCWROL DM= 
Flgndtisee shail, upon a Subscriber's wrkten request, povide to each Subxriber, one of the 
M W n g  devices by whkh the Subscriber can blodc completely the v i k  and audb signals of a 
particular Cable Sewice consistent with the requirements of federal law dMng periods 
by that Subsdbsr: 
8.7.1. a parental control device; or 

8.72. a converter with a parcntal control feature# or within a reasortable time after the 
request, a Rlter, trap, or other method or devke. 

SECTION 9. CONSTRuCnON STAFFING 
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9.1. !~LWRVISM~Y SAFF 
Durlng the FRncNse term, the Frandllsee shall have sufRdent M1-tlme supenrisors on staff 
solely to supervke cxmbwbn plans fw inW, upgrade and rebuild comtruEUan, and the 
w n s t r W n  practlm of si&mhcbn. 
9.1.1. As a mlnlmum standard, Franchisee shall p m k k  at least one (1) full-time supervisor 

on staff for each four (4) crews engaged in wnstructkn within the Uty. 

9.2. SumaENTCwws 
The Franchisee shall hawe suffklemt owvr and sup tvkm to oMlstruct the system acwrdlng to 
t h e ~ ~ ~ s u ~ t o t h e M m l r t l s b 9 t o r .  
9.2.1. If the Franchisee doeP not meet its scheduks, the Franchisee shall place 

a sufficient number of crews and supervlsMs oo cor&WM within Charlotte, or 
undartake such other remedial action appmprkk for the situation, b satisfy the 
C@'s CaMe AdmhWabr that wnsbuction will proceed at a pace n-ly to meet 
the construcNon schedules. 

9.3. ENCJNEEWNG STMF 
A quallfled, registered pmksstml engineer or an engineer with substantlaily equivalent training 
and experience shall be available for on-site wlew and wesight of the Clly system from the 
Franchh's reglonal o m .  

SECTION I& QEIYERAL RLQMIWMtmTS FOR WORK ON TIK SYSTEM 
10.1. O R D ~ P R R I A U S .  

Subject to SediDfi 2,8., the Franchise shell comply wkh the term set brh In the Ordinance In 
wnnectlon wlth alt work hvohfed h the m-, opw&hI matntenance, repalr, upgrade, 
and removal of the System, in addition to any other requirements or procedures reasonably 
SpedffedbYtheCitY. 

10.2. WE-* 
AN work lnvdved in the cc&wtb& operation, maintenance, repalr, upgrade, and removal of 
the System shaU be performed in a safe, thorough and religbte manner uslng materials of good 
and durable quality. 
10.2.1. In the event that Franchisee refuses or neglects to prokct, alter, or relocate all or 

part of the System, the ClQ shall have the right to h k  through, remove, alter, or 
relocate all or any part of the System without any llablllty to the Franchisee and the 
Franchisee shall pay the Uty the costs incurred in con- with such breaking 
through, removal, altwatlon, or Mbmtlon. 

10.3. RB#WANDltEsmAfKm. 
Franchisee agrees that it shall be llable, at its own cost and expense, to rep- or repair and 
restore to senriceable wnditlon, in a mutualy agreed upon manner, any street or any pubik 
structure Invdved in the construction, operation, maintenance, repair, upgrade or m a l  of the 
System that may bemme disturbed or damaged as a result of any work thereon by or on behalf 
of the Franchisee. 

10.4. EMERG~~CV~~IUAT~OW. 
The City may, at any tlme, In case of fire, disaster, or other ixwrgency, as d- by the 
City, In its sole dlsuetlon, cut or move any of the wlres, cables, ampl lh ,  appliances or other 
parts of the system, in whlch event the City shall not incur any liability to the Franchisee. 
10.4.1. Except In emergency situations, the Franchisee shall be consulted prior to any such 

cutting or movement of its wires and be given the opportunity to perform such work 
itself. 
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10.4.2. Ail costs to q a k  w tephm swch wires, cables, amplifiers, appHsnces or other parts 
of the system shall be bome by the Fmnchlsee. 

10.5. ~ S T R ~ O N  MANUAL 
Franchisee shall construct and extend the systwn in accordance with hanchlseg!'~ construckion 
manual. WItfrb twentyfour (24) hours after notice from the Admi-, a wrmt mpy of the 
manual shall be made evailabte for fnspertkrn by the Cir( during normal budness h m .  

-. 

10.6. EMPLOYEE xmFIuInoN. 
Franchisee shall provide a standard !dentlfication dmmmt to all employees, indudtng 
employees of subconbacton, who will be In cvntixt wlth the puglk. 
10.6.1. Such dommnb shall inch& a blephone number that can be wed to veryI 

idem&cm. 

10.6.2. In add-, Ffmchkw shall c k d y  idenWy all field persormel, vehides, and other 
mafw equipment that m? o m  under the a u h i t y  of Franchisee. 

10.7. T ~ ~ h W + &  
Franchisee shall comply wltt, local tree thming dlnances, regufations, and mks. 

SECTlON 11. CONSlRUCnON BOWD, WWRANCE AND WfIZR OF CREMT 
11.1.   ON BOND RE9UfREa 

7he Fra- sttall furnish to the CHy a CmmwtCMlNudton Bond in the h e n t  of three million dollars 
($3,000,000.) to guarantee the faithful pe&rmantm by the Ranchisee of Rs obligatfons ~ n d w  
this Agreement. 

11.1.1. Upan amphtbm .of tha inibial phase of cMIstruction of tha System as per the 
requkementsofWisFranchise8tgram&and~bythe~,theatyshall  
r d e a s e t h i S ~ B o n Q .  

n.2. IPISURANEI-. 
The bnchlsee shall obtah ibbiilty insurance that me& the k; of Secbkm 6-72 of the 
atv's Ordinance. 

I i .3 . l .  h&&&&-& a ~ e ~ t e r  of ~redk throughout the tetm of this m t  in 
the amaunt of one h u d d  thaurand delbt~ ($lOO,OOOOOOQO). 

f m n ~ ~ t o t h e c l f y u n d e r t ~ s  Agreement, wbkh&wkranattltnelypald 
and whkh remain unpaM at least ten (10) days after wrttten notke to Franchkae. 

11.3.3. At all Umes during the terns of this Agreemerit, Franchisee shall @enW the Letter 
of Credlt to Its full amwnt wlthh thirty (30) days of mceiving noW! that some or all 
ofthe Letter of Credit has been d m n  by t h e w .  

SECTION 1 1  PRObRAMMwG UNE-UPS, MXX, M E L ,  QUAUTY AND QUAf4TXTY 
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12.1. v m .  
The M l s e e  shall offer to all Subsabm a vaWq of video pmgrammlng and shall use its best 
efforts to ensure this variety of pmgmmGng thmughout the hatvzhbe term. The Franchisee 
shall pmvMe to the Uty a llst of programming at least thirty (30) days prior to the provision of 
Cable Ssrvlces to S u m s .  

12.2. Mm, Lwa, QWILITY. 
Should the Franchisee dtsdde to change the sekUon of programs or services offered on any of 
Its tiers, R shall maintain the mix, quallty and level of services provlded based on availability and 
fi-I impact 

12.3. Qn/--. 
FfancW shall, at all Umes, Iceapthe City and Uty SubsPlbers informed of its programming 
Ilneups. 
12.3.1. The Uty shall have the oppoctunity to review and comment on any information 

ptovldad prkr to any thaws being WpkmnW, except when drcumstances 
beyond the Francbee% control do not allow. 

12.3.2. Afly proposed changes in the programming lineup by the Franchisee shall be 
repotW to the City at least thirty (30) days prior to the proposed bnplementatbn 
wtrereFra~Lseahasbaanpmdded&leestthirty~JO)daysnotice. 

12.4. m D s n m i  St- 
Franchisee shaH pass W g h  all ~~ oignaJs received by the system for the M n g  
impaired to the extent required by FCC rules and regulations. 

SECTION 13. FRANCHISE FEE 
13.1. F E W .  

Ffatuhisae shall pay to the Uty an annual M k  Fee, w e  quarterly, in the Mnowrt of five 
percent (5%) of gmss rrvanum, as determined b, socordam with ger!ara!ly accepted accounting 
principles, derlved from the operaUon of the SystcRl to pnwfde Cable Servkes. 
13.1.1. Gross revenues shall not induck depc4tr hekl by Franchisee that are subject to 

being refunded; bad debts or other uncdleaable revenues (except to the exbent 
wbwqmntly oolleaed); and Zaxos or fees other than hanehlse fees collected by 
Franchisee and remlttad to a taxing or other authority. To the extent that gross 
revenues for Cable Services are lnduded wwin a fixed price for whkh the Subscriber 
also receives sewices that are not Cable Senrices (I.& the Cabk ServiGas and non- 
Cable SapJhs are *bundled'3, hsmhtm shati appropriately allocab a portion of 
such re\wnuasfw lncbbn Ingross rwenwsthatafesubjectto the foregoing fee. 
If the fixed price of the bundled smbs is lower than the aggregate of the prlces of 
&me sewkes If puFEhased Endhrldwlly, then the amount of the revenue to be 
alkcated to W service shall be proportional to the individual price of that m i c e  
compared to the aggFegate of the individual price of those servkes when 
unbundled. 
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13.2. A w m n o N s  MONIES. 
Ftamhisae shall mure  that any addirional m[ar due to the City as a muit of aty obundl- 
a D w o v e d ~ ~ a n l n a x D o r a t e d i f t t a F r e n d \ i s e F e e ~ P o i n t k ~ o w r t e r H l c h  ~~ $ke dfect. FiWkhhS shdl be mpnsible' I& confaMhg the & planning 
o e p s n t m e n t B o - P B ~ O f o f f i d a ~ m a p s .  

13.3. FRANOlISE Fn Rnmrr. 
Franchkee shall submit to the City a quarterly Franchise Fee Report, in a mutually agreed upon 
formt, not bter than thirty (30) days after the last day of Badt March, Lne, Sptmber, and 
o e c e m b e r U H o u g h o u t t h e t m o f t h i s ~  

13.4. ANN~~LFMW~XALS~A%WEN~% 
On or April 30'b the F r a r x h b e - w  to pmvidg Bo the Cny indeppndently audited annwl 
Anandai statements for Franchisee as may be pepad fol. other purposes, and an -y 
~ ~ I o f ~ g m w r e v a n w s ~ W w R h t h e S y s t a m ~ W e a t y , I f z h e a n n u a l  
F ~ F e e R e p o r t h l d ~ t h a t t h e ~ o f * h a ~ F e e p a i d b t h e p r e a d i n g  
calendar year in accordance with the quartsty Franchise Fee Reports is lass than the amount 
i&tadontheannual F r a n c h i s e F e e R e p w t , ~ s ~  p&yh, tb~thcdRlerenceat  
the tkne Fmmhkw deEfvers ttre muat Franrhise Fee RcpwE If 'tho annuet Franchtse Fee Report 
i&tes that the amount of the Franchise Fee W pafd HK pfasdbq preeedlngr year k 
amdance wKtr the quarterly F m c h b  Fee Reports is more than the amount lndkated on the 
annual Fmchfse Fee Repwt, Ftanchisee shall appty wdv as a credlt against its 
~ w ~ ~ . ~ ; ~ W ~ d t h e t e r m ,  theatyshallprom~~ndswchamount 

13.5. BAY ME MAW^. 
No w n c e  of any Franchise Fee payment by tha City shdl be con- as an acmPd and 
satlsfactiw, that the amount paid is in fact the corm2 amount or a releese of any clein that the 
aty may have for further or aWAional sums paw under W Agreement and all amomk paid 
shaU be subject to audit as yledRed in the Ordtnana. Franc- shall make releMnt tmoks and 
rwoodsavallaWetotheCRyaefWherprov#edbelowin~19. 

13.6. UNDUIPAYMWTREMEOY. 
If, as a result of such audit or other review, the Uty determines that the FranchrsZe has 
wderpaid iLp kes In any twbe (12) nranth period by ten paaent (IQ%) or more, then, in 
s d d m M l t a n a i d d n g M I ~ e f t h e ~ a n t ~ t k n , t h e F r a n d P i s e a S h a l l ~ t h e C l t y  
~ a l l e f t h e r e a s o n a M e ~ ~ s t e d w l t h ~ a v d a w r e v l a r r , ~ i n g d i ~ M e o u t - ~ f -  
p o c k e t c o s t s b r a ~ , a r m u n l u ? t s , a n d ~ ~ ~ ~ ~ .  

13.7. PAWclvn NarT@X6. 
7hepar tksagreeWthe~andotha&pa)nnents tabe lnadepurs~ant to th is  
SeWn e f W A g r e M a n t , a n d a n y o C h a r ~ e f t M S ~ a r e n o t a t a x a n d a m n o t  
in the nature of a tax and en in add&@ to any snd all Bxas ef general appbldlfly which the 
Franchisee shall be req&e&to pay to CRy. 

13.8. I N I P ~ ~  rn LATE PAWNTS. 
aenVpaymentr%quidbyfis6kgreemenLisnot~~racehndby'ttwUtymorbefoPethe 
appHcabladatefkedinfiipAgreementwbytheCny,theFlancMsas~lpsy~thereM1, 
M the due &k to Ule date said payment is actually remivd by the CRy at a rate of ofn? 
percent (1%) w m. -pwndd dafly. fix pakd of d e f m q w .  
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13.9. CONTINUING OMGATION. 
In  th%evanttheFmxhbeccxltinuestoopeFataaU~.any partoftheSystemasa cablesystem 
~ C a M e S a w i c e ~ t h c ~ o f t h l s A Q c a a m e n t , ~ t h e h a ~ s h e U c o n U n u e t o  
comply with all applkak pmwWons of %is Agreement, Induding w h t  IhnItaUon, all 
compensation and other payment pmvWons of this 4twmnt, thmghout the petad of such 
continued operationl pmusded that any such continued opetation shall In no way be mnstrued as 
a renewal of or other extension of this Agreement or the Franchise. 

SECTION 14. CONSUMER SERVICE REQUXRIEHENTS 
Franchise agrees to the following consumer semke requirements and any other requirements 
established by federal or state governmental authorities, whkhever are rnore sblngent, within one year 
o f t h e e f f e c t i v e ~ o f ~ 4 r a e m e n t o r u p o n ~ o f m h e t o o n e ~ u s a n d S ~ n ,  
w h k h ~ ~  cccw~ Rrsti 
14.1. CObiFtNM- 

The Franthisee shall mipond to consumer mmpbbtr within seven (7) working days. 

143. C o M W w r ~ O M ,  
The Fmchbec shall resolve all oanpkhk within fifteen (15) days, and shall notlfy the Uty of 
those not lgdved within fifteen (15) days. 

14.3. !38%XBW SBtWES/brrS -W. 
The Franchisee shall prwMa all pmspectlve Submken with complete, dear and concise 
infomation m m l n g  all services and rates provkled by the Franchisee. Such informaWon shall 
indude but not be limited to the fdtowlng: 
14.3.1. all wkes and rates; 
14.3.2. deposbI if applrcaMe; 
14.3.3. Installam msb; 
14.3.4. addiUod e m ;  
14.3.5. service wpgmde and downgrad8 charges; and 
14.3.6. stden or lost converter charges. 

14.4, Smcram M~LIA~MN INIOWAT~QN. 
Subsaiber InfonmUon shall be prolvlded to each SUbgQlbBI upon Installation and annually 
Ulereaffer. Thfs k- should itvduck but not be limited to th% helowlng: 
14.4.1. on the mndon of S t b d m f s  e q U i m ;  
14.4.2. regarding m n t ,  bWigI ard mkUon pmcedurer; 
14.4.3. methods of orderh\g changes, termination of services, rafvnd polkies; 
14.4.4. the Wephone number/addpea of appropriate Qty department to whom 

proMenrs with oornplelnt ptwedwes can be addressed; 
14.4.5. installation and service malntewamz pdWes; 
14.4.6. insbuctkns on how to use the he service; 
14.4.7. channel posltlons of progammlng carr id on the system; 
14.4.8. concerning parental lock-out devices; 
14.4.9. abut  use of the Franchisee's converten; 
14.4.10. abu t  adfusting We tekwWm set; 
14.411 explaining the MI; 
14.4.12. dgaiMng community ~ m n r h g ;  
14.4.13. regarding offke hocus and ixtamer-rektad Wephone nu*, and 
14.4.14. regarding addressg for the Franchise's offices. 
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14.5. OmcE HWRS. 
The Franchisee's offke shall be opened weekdays from 9:W AM to 6~00 PM and on Sahtrdays 
from Q!W AM to 1:OO PM. 

14.6. REPMRCW RDPONSE. 
The Hamhlsee shall ~ p n d  to mpah calls, dther by telephone cuntact with the Subscriber for 
an appointment, by a *it to the premkes, or by a doorknob hanger if no one is at home* wtthh 
24 houn. 
14.6.1. The Francthe shall always nuWy the Subsdber if repalr personnel wfll arrive durEng 

"AM" (8:W a.m. to 12:W Noon), PM" (12 Nam to 5:00 p.m.), or "EVEMNG" (after 
5:W pm.) horn 

14.7. RovnW  N NO TEE, 
The Franchkee shall noWy SubscribetS of mutlne maintenance activit&is through mathods such 
asnotesinthemorffYdygukle, MI1 hrsens, andvideooreleobwricmsaps, 
14.7.1. Whsnewr pmsibbr W n e  nwimmse should be done by the Franchisee In the 

early momlng so that the SwbWkrs are inconven- the bast amount possible. 

14.8. REsPmusElM. 
ExcMng candrtkns beyond the mmd of the Franchise, the Fmnchisae wi4l &egk, working on 
the loss of Wre or sound on one or more channels pmmptly and In no event later than 24 
hours after the hterruptkn becxxnes known. 
148.1. The Franchisee must begin actions to correct other setvice problems the next 

kKhessdayafternoUffcationoftheserv(csprobkcm. 

14.9. N m ~ l l O N  I;CEPusrs. 
The Franchisee shall install Cabk Service to new Subsftibets and perfom sewice changes to 
exWngS.ikmbmwlthlnseven(7) bu~daysof$dt la l requesb. 

14.10. A P P O ~ E N T S .  
Appointment window altemeblwes for tnstauatlons, servlce calls and other installation activities wlll 
be elther for a spedflc the or no more than a four (4) haur block of time dwlng the byslness 
day. 
14.10.1. AppcWmnts cannot be cmmW after the doEe of hslness the day hefm an 

appdimeiltIsschcduled. 
14.10.2. Cu5hmrs must be cent&d rtnd offered another time at their convenience if the 

company representatrw is running late and cannot keep the scheduled appointment 
14.10.3. The above standards must k met no less than nlnety4k-e pement (95%) of the 

Wa, as memured on a q w t d y  bas&. 

14.11. ~~. 
For consumer telephone calls, the hechisee shwld enswer elghty-flve @5) percent of all calls 
handled (1.e. all calls whlch held more than thirty (30) seconds) within two (2)  mi^. 
14.11.1. No more than liffeen (15) pwcent of the Wl calls raoehred and held fw over thMy 

(30) semnds slrouldw. m 
14.11.2. Busy slgnds cannot be reoehred more than thme perant (3%) of the thne, under 

normel operating conditions. 
14.11.3. The Franchisee shall pmvkte information to the atpr annually w upm Upon mqmt 

b y t h e ~ , u g s l n ~ k n d t i c f ,  rargsrrltngthenumbwobacttMtr?laphonelEnesl 
thetime~hrwhldatdephowcdlsarsanswereul, a n d t h e ~ t o f a l l s l o s t  

14.11.4. Upon Qty's request, sueh W - u p  InformUon as deemed necesssry by the City 
whkh can be plovMed by the Frandhee's tekphom msnagement Informath 
system should be p m W  by the Franchisee, but but more than o m  quarterly. 
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14.12. ~ ~ w u , n w .  
The Franchisee shall provide ongolng mnsumer education IX~~PM\S regarding! billing, whkh shall 
Mude at a minimum annual Subscriber notlffcation of the billlng pmciess and cydes and thirty 
(30) days prlor nowicatlcn of changes to this process or the cycles. 

14.13. C O N S U F d W m .  
The FrancMsee, on an ongoing basls, shall research eustwner needs. 

14.14. PEKFWWZRMEWI~WCUMT~BN. 
The F r a m  shall pnrrkfe lnfonnatlon deemed necesssry to ttw C Q  for triennial performance 
mvkws of the Franchisee's pe~formance and to evaluate consumer selvice performance. 

14.15. C O ) ( S U M B L B I ~ .  
The Franchiswe, at a t'naxbnum, drdl MI Sutscrika mfWyl  but €hk shall not preclude other 
~ a f r a ~ ~ ~ u p o n b y t 4 e F ~ a n d t h e S u b s u i k .  
14.15.1. A U b i l k m u d b e r ~ , c o n d s e a n d ~ b l e  
14.15.2. Bills must be itemized, including itemlition for bask and premium service chargesl 

and equipment charges. 
14.15.3. All actMtks during the billing period must be shown, indudlng opEional chargesI 

&tasI and a;edits. 

14.16. CowSuMw RERNDS 
The Franchkee must wpm14 to w t l b n  cmpbtnb fmm S u M b e ~ s  regarding biHlng disputes 
withln thirty (30) days. Refund checks must be issued promptly, but not later than: 
14.16.1. The cWonw's next Mlling qde fdLowlng resokUm #of the wstomets ~ e q w s t ,  or 

thlrty (30) IjByS, wtdchewr is m k ;  or 
14.16.2. Upon m t m  of ~~ suppwed by hamhisee lf service k tennlnatart. 
14.16.3. Credit is to be Issued no later than the customer's next billing cyde following 

determination that credit is warranted. 

14.17. CorrsuMBRNtXICES. 
Customers must be notifled of any changes in tates, programming services or channel posltkns 
I n w r i t i n g w r d b y a n ~ o n ~ ~ h e c 8 $ l e .  
14.17.1. If the change is within the Franchi4~~'s contml, notica must be provlded at least 

air@ (3) days in adwws, u n b  okkwke provMed by kderal law. 

14.18. T&BWINE&WEW~~~SWMB. 
The Franchisee shall provide a 24-hrwr anwvering service or automated response system for 
repair calls. 
14.18.1. The Ranchisee, under normal operating wnditlons, shall lgsoPre el@@ 180) percent 

of cabla sarvlce q a f r  cab witMn fwty-etght (48) hwm. 

14.19. ORDNWZ-. 
In addltion to eke abovel the Franchisee shalt ~~mpb with all servke related procedures 
cmhined in the ChxUmme. 

14.20. ~ T O R A S ~ T O R  
  he  ram agrws that M kdninktrator may act in the cspadty of a medbtor with respect 
to all oansuw disputes conbbtd in this SBCUOD of thls Agreement. 
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14.21. BUNDLED SEaYICLf. - . . - -. - -. . - - - -. . . - - . 
I f  Franchisee pravldes or has committed to pmvide both Cable Smlces and nmCaWe Setvices 
to a Subsulber, snd # the technology utilized to provide such bundled services or the actbn or 
inaction of a third party prwWer of all or any essential elemant of such non-Gde !iewkes 
results in or requires provisioning or repslr tlmes for the entire bundle of servkes that are longec 
than those specified herein for Cable Servkes a h ,  FranchWe shall not be deemed in breach of 
~ ~ p r w i d e $ t h s t ~ n c h ~ s r e b r m s k i n g ~ f b # h ~ b ~ t h e p m v k i o n n g o r  
repair of the relevant sewice to be acomplkhed witMn then m n t  mrrn~l and customary 
~ t h n a f r a n e s f o r t h a t p a r t i c u l s r s e - w i c e m ~  flfeatymiyadoptStandardsfor 
such provislonlng to the extent comblmt with f&derai and state law. Nothing in thb dgreement 
shaU be Interpreted to make the standards of this Section appHcable to nonCsble Sewices. 

14.22. Franchisee may make a wHt&n reqvest to the City for saedfic relief from any of the provisions of 
this Sctlon 14. I f  Frad~lsee demonstrahls that the compiaW of pds(cm is unduly 
burdensome or, during a period of rapid Subsalber growth, temporarily lmpmtkaII to the 
F F W & I ~ ~ ~ ~  the Uty may grant the requested nW, IMing the three month peFiod following the 
actlvat'i of each phase of System, the Uty shall not unreasonably refuse to grant such a 
request. 

SECTION 15. CREDrrS 
As a rewk of Franchisees failure to m p l v  wkb customer service standards, Franchisee shan provide 
each affeded Subscriber or potential Subxribw, as applicable, the credits set forth hkw or such lower 
level of c e d b  that are prwkkad for at that Mme in the City hnchlse of the Illcumbent Cable Operator: 

15.1. INSTAUATION - F W  TO Mf!M. 
For a fd1ure of the H;anQllsee's crew to W e  at the Subxrlber's pmdses within the promised 
perkdforanykstaUat lon~andupontheregwstdthaMber ,aaedl tshal lbe  
provided, equal to free InstaUatlon or empatable fea or sewlea as datermhed by the 
Fta*; 

15.2. S w v I c E I m O N .  
For a service interruption involving the loss of picture or m n d  on om or more cable channek, or 
for any other servke problem that remains un-repakd for more than forty-elght (48) hours after 
~ t h e ~ ~ k o m t h e S u b s u i b e r a r e q w s t m r e p a i r E e r v i c a [ ~ t h a t , t o  
t h a e x t e n t ~ t o t h e ~ ~ i s r % q u k e d B D e f f e c t ~ r e p e k , t h e S u b s a ; i b e r  
h a s ~ t h e F r a ~ s u d P ~ ) o r t h e ~ l s o a ~ ~ s u c h ~ , u p o n  
s l b D a i b e r r e q w s t a m i n i m u m ~ I n s u d r ~ % q u a l t o ~ / 1 / B ) ~ t h e t o t d  
MI1 fw cable s~nrlces of such Subscrtber for the preadkrg MTling period, h far brtpight  (48) 
hwr  period during which w13 m?pW pcoMem pembts for at laaot twenty-fwr (24) hours; 

15.3. REPAIR - F M T O  m. 
Far failure of the FramAmds crew to arrhre to cosnct any .outage or make any repair during the 
s t a $ d ~ ~ r i o d ( a x ~ w f i e r e s u d r f i a l k i r e l s s c c u a e d o r ~ w ~ o u c h c r e w i s m , l o n g w  
requkedduetoa repakBfiaoted hanearby par tkwrof tb i@emIin  ~MchcasetheSubscriber 
s h a # b e M m t e d b y ~ W a v k i t W s w d ) ~ s ~ k n o k n c p r ~ e c e s s a r y ) ,  
a uedit in an amount equal to the total number of days such Subscriber does not have service; 
and 
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15.4. IMPROPER TERMINATION. 
For the improper tasmiMtkn of senriGe to a Subscriber, free mnec t ron  and a credit In an 
amount equal to all chargss MUed to such S- for the perbd such Subscriber does not 
have service. 

SECTION 16. WWC, EDUGATEONAl hND WVE~NMENTAL CPEG') ACCESS CHANWUS 
16.1. PEG ON L M ~ ~ D T  TIER 

The ~ranchl& shall m%ke all pubIIc, educationd q d  government access channels available for 
viewing on the hest tler of senrice offered to Subsalben. 

16.2. NUMBER OF PEG Q~ANNEs. 
Franchisee shall raserve six (6) channels for PEG Acaess to be shared between Charlotte and the 
City of Charbtte and to ba aUoeted in the WlowRg manner: 

m: Channels: 

GovemrnentAccsss aq*ofCharl~Medcknburg Cwnty 1 channel 
PuMlc Acrass CharbWMeddenburg lchsnnel 
EducaW~iAaess Charlo&-Meddcnburg khooIs 1 channel 
MucatknalAaess Cenbal Piedmont Community College 1 channel 
EducatbnalAaess Unhrenlty of Norm Camlina at Charlotte 1 channel 
Mure Acass ~ f o r f ~ n u ~ s ~  1 channel 

16.3. QurJNa;mURrmw USE". 
The Accesd channel destgnated above for "Future Use" may be ptaced on any Cable Programming 
Service Tier (CPST) above the Baslc Senrke Tier (BST), or its equivalent 
16.3.1. The City may request acWratlon of this resewed channel capacity when the initial fhre 

channels are @liked wlth non-duplicated, foCally produd full-motion video 
p r o g m i n g  at: leadt 70% of the he thne 9:W A.M. and 11:W P.M. for a 
perlod of six (6) m-ve months. 

16.3.2. Thk Access channel may be uWlzed by the Franchisee for other progratnming until 
the City requests reserved channel capadty under the terms stipulated in Section 
16.3.1. 

16.4. Puauc EUI~DIK~. 
FrancfWe shall, in cornplbnci? with the schedule set forth be)ow in SubsecCkrn 16.4.6., Install 
and matntaln, at no charge, one (1) Jtaftdard servffe drop to all Blglbie Pubk W t n g s  wlthln 
the Fmnchlse SerrlQ Araa whkh am located HIO ket or daer to the Franchisee's System and 
~Bemrlnatethedmpatssbwithinthebul ldlngatornearthetek~dosetorother  
mlnlmwn point of enby. 
16.4.1. For nonstandard or drops On excess of 300 feet, the Franchisee shall 

consbud the drop at the request d the City or appmprlate agency pmvided that the 
Clty or appmprhte agency shall pay the i n @ l  costs of such m-standard 
Ihstsllallon or CxtaMbn befWl300 feet, cakubtd on a time and materiais basis 
and indudlhg an 8kmW portion of the wages and overhead of Franchisee's 
empbVaeaaswellasactualBostufoukidelskKlskK 

16.4.2. On request fmm the appmprklte offkial, and If the Uly or appropriate agency is 
willing to pay the costs of matexla1 and tabor for running the spedRed cable that 
exceed the Eosts that would have been incurred for the standard drop cable,, the 
FralFchLFee will run cable other than a standard RG-6 coaxbl drop cabte to a public 
building whkh plans to amplify the signal for Internal dlstrlbution. 
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164.3. Fmnchiaee Wl provide full gask Servke and BST w equivalent W c e  to such 
buM&lgs Prae of charge, and F i  to provide one (1) basic mverter per 
buading which perm& the recqtbn of swch tlers f ke  of charge. 

16.4.4. Franchisee shall be obttgated to extend and provWe Cable Setvice to one 
EIigibk Public Buikiing for every W hundred fifty (250) WlbsrribeR fhan receiving 
Cabh Sawice Rwn Fmchke. -ng the foregoing, fhe Rrst two-hundred 
(m0) Ellghk WIk Buildlr)gs shall be servsd wWIout 7apard to the foregoing 
famula, povkled thst any ~ o n a l ~ ~  Pub& 8uMngs shall be d only if 
Franchiwe is obligated to do sa by application of the Rm&shg lwmula with the first 
two hundred bulldtngs belng included in the fonnuia, 

16.4.5. FOI pwposes of this Seaion, the twm "standard drop" shall m pkRement of an 
RG-6 coam cable Rom Me S@tm to the pdnt of term- that doey not lnwlve 
any of the following: (a) a cam disbtm greater than three fuindred (380) feet; (b) 
mtMg a new pemtmth paint in a buWng wall; (c) plscement of cabk 
undergtwnd oukde of an Underground A m ;  (d) pbament of abb wndeqmund 
In the Central Business District; or (e) any othw unusual site mn-s or 
requirements that WM~M -use the cost of lnstalltng the drop to be mare than Rfhl 
percent (33%) gmlw t b m  the werage cost of Ranchlsee's lnstalkffion of other 
stgndarddropschrwghoutthe~ 

16.4.6. The Clty may request the installation of a drop to an E151Mc Public W i n g  at any 
tkne. I f  the request is made after complatlon of cMlstructlwl of the phase of the 
System that contalns the cable from wMch the dmp v d  be wired, Franchisee shall 
hWaIl a stamf&~rd dmp pmrnptty but tn no event m than fwr (4) months a m  
sxhmqueS. A r r o n ~ d m p h o r r , a c a n p ~ p a n i o n o f t h e ~ s h a l l b e  
instakdwlthh nkretyfw) d a y s a k r t k a t y  haseppme@&eWork~forthe 
installation. I f  the request la made prkt to ccm@@n of cwMrWon ofthe relevant 
p o r t l o n o f t f r e ~ , F m ~ ~ l m k e g a a d ~ e f f o R s ~ h p m v e ~ t h e  
aforesdd Mbeiy time pcrkds P t a n  do so by IrhgWng Such work into the 
~ s l o n g w W , o t f i w s l n l i b r v Q M k i n t h e n d g ~ , ~ C h a t F f a n d r i s e e  
shall not be obligated to defer mmns to Subsniberr hr order to achkve such 
m m n .  

16.5. PEG aUNluamw S7wbm.  
Franchisee shaH asswe that the aaccess channel delhrery systems from the wiglnatlon points 
spedRed herein meet the same bechniml standards as the remainder of the system as set forth 
berm. 

SECTION 17. SUPPORT FOR ACGESS 
hanchisee's annual mnbibutkm to the City for Accass Support shall be provided pursuant to the 
fdbwfng kmrs and conditiorl6: 
17.1. S U P P a R T M .  

FraRdnlsees Acus Strpport .conb%uh sWI be $ .20 per Cha* StiWber per month, 
w h l c h s h a l l b e p l d k ~ ~ , M w W 1 q q u e r t a r l y ~ d u e W e l e s t d s y o f t h e  
munth immediately Idlowing the end of each quarter (4.e. Access Support fees for the quarterly 
period beginning July 1 and endlng September 30 shall be due to the aty by no later than the 
31st dm of the bnowinn Octotmr). 
17.1.1.- The ~ra& wlM  perm^ l m r p m k  this $20 pef math Access Support Fee 

as a sepawtc #ne item on each Qtg, 6f Chmbtte cable tdevlslon SubWikr's bill. 
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The Aacess SuppDlt payment shall be payable qmtefly to the Charlo& Meddenburg Public 
Aocess Carprath (herehwfter ~ A C " ) .  A copy of the qmkrly check Shall be fo~warded to 
the City's OfPIce of Cable N & ConWcb t-loniwng for re&ord purposes only. 

CPI A w m .  
January l* of each year, the per Subsdber A w S  Support charges shall be adjusted by the 
Franchisee per dlltnges in the Revtsed Consumer P r k  I& (AUanta, -la, "All Items" 
Cdumn as published by the B w a u  of V l t a l ~ ~  of the U.S. Depsrbnent of Labor) rounded 
up to the nearest $,01. 

A W N € # . A T I O M ~ s  
Upon annexation, Franchisee agrees to add this Aowtss Support mtrlbution for each annexed 
Subxriber as of the effective date of the annwaUon, whkh Informatfan shall be made avalbble 
to Franchisee psr the terms of this Agreement and the Cable Cwnmunkatlons Regulatory 
Ordinance. 

UWE DtrmuoPr SuexrcreERs. 
The Franchisea agrees to indude the Access Support contrib&n par Subscriber for all line 
extenslans by the Franchisee into areas w#Mn the Fmnchlse Senrice Area prevbusiy not serviced 
by the Frallchbe. 

P A Y M  ~ A r e M w n .  
The CMPAC shall be fumlshed a statement of said Amers Support paymenk by the Franchisee, 
reflecting khe total amwnt cdlected and aompadtauons for the period covered by the payment. A 
c~py of this qwrterty statement shall he forwarded to the sty's Offlce of Cable TV & Contracts 
Monitnrlng for record purpow only. 
PAYMENT IN ADDITION TO OTHER  PAY^ OWED. 
This Aaers Support payment shdl be in addition to any other tax or payment of general 
~ M I ~ o w e d t o t h e a t y w o t l \ e r ~  jurkdletion bytheFranchisee. 

AccwANCENor RELEASE. 
No aaeptance of any Aacess Suppolt payment by the CMPAC shall be construed as a release or 
as an accord and satisfaction that the Access Support payment is correct. 

D L S P U T E O P A ~  
In the event that any undisputed Access Support payment b not made on or before the dates 
spedRed herekr, the Franchisee shall pay an Interest charge, computed from swch dua date, at 
the annual rate equal to the wmmercial prime Interest rate in effect upon the due date. 

R l W  TO INSPECT. 
The City shdl have the right upon reasonable notke to inspect the Franchisee's Subscriber munt 
reomis, as they perbin to enforcing these Aaers Support requiremenk, and the tight at the 
sty's expense to audit and to re-oornpute any amounts determined to be payable under this 
article. 

PAYMENTOF DWUlED AMWMS. 
Any u- WRloMd amount due to thrr CKy w W A C  as a result of the audt shall be paid 
wnthin WIy (30) days fdlowktg written notla to the FrancMsee by the City, whkh notke shall 
include a mpy of the audit report; provided, that the Franchisee shall not be requlred to pay an 
interest charge In accordance with Subsection 17.8 herein in such an event." 
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17.12- ACCEFissuawRT4u,TMN. 
W t h e ~ , & a t a ~ W W ~ b w C # y . m C M P A C W ~ S u p p o R  
is te mse, tha Fra- wnl, as of the etkWe dab of st& action, tnmd&dy cease 
charging the Access W p p t  POk on City of Clrarktee Qblel;elevlskn Subscribem' Mls, and will 
rot tkn, nor In the future, add this cham in any other manner to wreh MWbg, unless so 
cHrec&dbytheaty. 

17.13. W ~ ~ ~ .  
The City ages  that the fundkrg oMigatlons I- on Franchisee under thls Sectton 17 shall 
n o t b e m ~ l ~ m o l e ~ ~ t k t e r m s ~ o n a l l ~ W t a ~ l o n h z u K M s e e s a n d / w  
videuprogrammersoverwhkhthe~~jurisdtcUon. 

SECTION 18.1-L NPNVCIRK 
8 . 1  Dwing the he of ofstrwUon of the System, Franchisee shall consbvct an Instkutbnel 

~ l w t h e a t y a s d e s d b e d i n t h l s ~ .  

18.2. The mandator( portion of the InMWonal hbhwk shall oamM of hwo fiber oprrc strands 
cunnecti~ puMk buiIdhgs that are passed by flber optk cables of the System. The aggregate 
le~~rtmsetwoRberopticstFandsshsHKltex~tMloandone-blf/2.5) miles. Theaty 
shall select the puRlk buSMlngs to be mnneaed by sakl s$ands, pmvkW that such rselection 
s h a U k e r n a d a b ~ W W I ~ ~ b ~ ~ n ~ p ~ t l w ? ~ s o t h a t t h e  
manufachgw can ins& the addW4 strends into the demtt  oRks w#hout delaylng the 
pmjeet or cawing Franchisee to incur any zddltbd cost, lndueHRg [but not lknaed to expediting 
or change oFder pramhnns, Fmndbe shstt b mspw&We for peyment of the cost of 
p u ~ a n d i R s t d h g t b e ~ R b e r ~ a r b l e r .  

18.3. The optloMl portion of the Instituttonal Network shall consist of such addltlonal flber optk 
s b a n r f s c o n ~ o u M i e ~ a s ~ b a s e k e t e d b . t h c m i n * ~ d i s a e t l o n , w o v S d e d  

t h a t W ! ~ a r n k v s l s r l * h e * s b s n d s $ I t o t h c r ~ ~ w W r o u t ~ n g  
thepmlector&ngMMtoinarrmaCldltlonalqostk#ludlngbrt&lknlgdto 
~ o r o h a n g e ~ p f w U u m s ,  (c)the CiIyshall paytJ~ .= lmmstdiser tky l the  
~ f l ~ k r b D t h c ~ ~ M e s , s n d ~ d ) d ) ~ ~ o e g f f R n t h , w h k S r ~ ~ ~ m M e n f w r  
(4) Rbers, Rimchisee ohell have the rc3e and a b m b  dkaetbn ta dedlne b install more than 
four(4)fIbets. R a n c h i s e e s h e a b c r ~ l a ~ f w o f ~ ~ o f o f i n s t a l # n g t h a a f o r e ~ a l d  
Rber optlc cabb. 

18.4.  he Franchisee shall pennt the Oty to pwrhaw ttuwmt wdty on FranhIsee's SONET 
-nekvorkbebrcecnpltrlicbuRdlngsMbyttwrtnatworkata~rkew)bhwt 

18.5. A b e r s ~ f a r ~ I ~ ~ S h d l b e r n a d e w a i l e W e t a t h e ~ s t a n a e r i a l s p l k e  
pdntorundarground~nesrsePhptbllcbultding. FrsncMsaeandbha~shaNcooperate 
t o m r z e t h e ~ ~ * ~ t o t h e b u i l d l r y l s , v d n i l e ~ i n g t h e ~ r l r V a f  
Fm&isee% Systwn englbmering standards and amldkq WfWknt or abnemalb cn#& 
~ l b t k n d e s i g n s o r ~ .  T h e a t y ~ b e ~ b l a f o r ~ l l a U a n o f a n y ~ M e s f r o m  
such ssplice paink into the buildings to besarved, andfwthe costofthesplktw ofthose 
additional City cables to the fibem provSded hereunder. 
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18.6. Upon mtnplet!m of installation of each InsUtuUonal Nehwk Rber dnmnd, Fmehlsee shall 
condudpptksl~~dasnaln~mOn~Otrsstrandto~bthatthe 
stratwmlslon of Ught along such fibers (as memured for mtWulty, IndMdtral spike bses, and 
end toend power loss) meeB o r d t h e m i A b n u m  trandsslon standardsthat Ftanchkee 
appaestoko~nf lberr in the~~andskdlde l lvzra~ofsuchtest resui tJ to theMy.  
The City shaU haw a period of thirty (30) days In which to deliver written notice of dkapprwal of 
the test results, in which event the aty shall withln thirty (30) days after said notice, at a 
mutually amptable ttme and In the company of a Franchisee representative, cause the of 
thesub)ectflbersmbe~byaqwidlf iedthlrd~retalt lgdbytheaty. Ifthosetest 
results dsmonstrate that llght tlzmmksion on the Abers sat$fias Franchkee's standalds, then the 
City shaU pay for such testrng and Mall ba deamawS to hare a a q W  the Rbera If those test 
resulk demonstrate that hght bansmission on the flbers does not satisfy Franchkee's standards, 
then Franchkee shall pay tor such thlnl party testing and shall take such steps as are necessary 
to cause the fibers to meet said standards, as clemWmd by retesting at the &xpense of 
Franchisee, a aeopy of which rpdUlts shall be delfvered to the (Sty. I f  the Crty falls timely to deHver 
notice of disapproval of test results, It Rll be deemed la have ampfgd the fhrs. Upon 
acceptance of the fiben by the City, the Uty shall be deemed to have redved an Irrevocable 
rlght of use of such Rben for the tern of the Franchise. 

~0 .7 .  Franchisee shaU at its expense pmvlde routlhe iwntmwx all System cables containing 
InsUtutbnd Network fiben. In the event of a fiber cut or other m, Frandrisee shall at 
I t s e x p e n s e r a s p o n d a ~ , a n d ~ n o t d I s c r M n a t a ~ n s t t h e I n s t i h W o n a l N e h r w r k  
fiberxibtheprioeitilationofspllclneorother~irwork. TheBtyshahalOnotatternpttoperfonn 
any ~~ or repak wmlr otl the 5@em QMes. F r a d  shall ghre $he at least 
seven (7) days notice of any ptanned cuttlng and respUcrng or other makrmnance or non- 
~ l e r g a n n l r e p a i r w w k t h a t w w l d ~ w l t h h S l a o f o f t h e a l ~ r k ~ .  

18.8. Rn CiQ shall have - to the WUhNod Nslwdlc flber strands at the de&rmted aerlal 
splke cases or underground ~ n c t k m .  The Uty shaU only wrress wch spMDe cases and 
vlndergmund junctions In the pl.psance of a F m c M w  w n t a b l v e  and at a mutually 
acceptabk lime. AU sp#dng or other wwk to be perfomed on the 1nsUtuUonal Nehwrk Flbers 
shall be pmfwmed by Fm&&&P personnel or by a amtmtor approved by Franchisee, and the 
costthereofsheU1PebomebytheUfy. ~ a t y ~ w i t h i n t h h t y ( 3 0 ) d a y s B f t e r r e Q i p t o f a  
w m M - m l a g e W % a l l o c a t e d * l y a n d - o f t h e  
hanchlsee personnel, the admi and masfable cost ofthe fmbactor and the actual and 
regsoMMecostof~lr,su~and6qtdpmentutll lred. 

18.9. I f  the Uty falls timely to pay sums due to Franchisee under the terms of thls Agreement, 
Fmnchisee may s u m  such amounts h m  the next Framhka Fee payme* due hereunder. 

18.10. T h a a t y s h d l b e s d e l y ~ C w ~ ~ , ~ , o p w e t l o n a n d m a i ~ n c e o f  
a n y a n d a l l e g u i ~ ~ t h e C i t y c h m a e a s t o Q e p b y t o m s k e u s e o f ~ t h e ~ l N e h n r w k  
flben. The aty shall ensure that such equipmenl: does not cause any i-rence with 
~ ~ ' s u r ; e o f t h e ~ n t n g R b e r J h ~ c a w e s ~ ~ I n s t s t u t k n a l M O t w M k f l b e r s .  
Y S U ~ I  InWkmma dsts and is not eliminated by the Uty within fo&y-eigM (48) hours, 
Franrhlsee nrey at City's expanse dbconned dl relevant IWWtbnsl Netwwk flbers until 
such interCerenc8 is elhnhabd. Franchisee shall not be llrrble for llquklated damages, Subscriber 

or any vidation of arstomer senrke sEandards arislng out of any System nonperformance 
caused by the aforesaid Intetferem byClty fedlit&. 
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18.11. The aty shall be sdely mpmfbk for the content to be t.ramW over the lnstitutlonal 
Network Rbers and the Ctty shall ldenmfy, defend and hold Franchkee harmless frwn any and 
all dahns arSsing out of the t r w s m w  of such con* Wuding but not limited b~ claims of 
copytight lnfrlngemt, libel, slander, def&Won, patent tnftrngemant or Invasion of privacy. 

18.12. The Instihrtional Network fibers shall be used only for mon-mn-1 governmental or 
educdonal putposes. The Clty shsll ncl dl, lease, bnse crr othemks permit the use of the 
1 ~ 1  Network Rbers or any capadty w senrlcas trsnsm- over 'them to any thlrd party, 
except under the term6 of a klRa fkb outmmiq Eon- In whkh the City retains a thlrd patty 
toopmtetheImtWYonalWeCwark~theUty. 

18.13. The Crty hereby releases Franchlsee froln any and all dehns thst the Clty m@ht have against the 
Franchisee, and agrees to indemnify, defend am( hold Pranchlsee hannkss against any claims 
that might be raised by any thhi ptty, whkh dims arlse fmm the malfwrdionlng, 
dksamxth, damage, severing or other lnkmfmm with the operation or use of the 
Institutional Nehmk tibers , but exdudfng gms neglIgmce and willful misconduct of Franchisee. 

SECTION 1% BOOKS AND RE-, WFWt6 
19.1. ~ORI(EANoNUMeen, 

The FrancMsee shal mahtaln a I d  olftce and a kral telephone number within the Charlotte 
WAmpdItan Awa. 

19.2. COWEEWAcarrwFE BOOKS. 
Thmuphoutthe tenn of thla Ag- Pranchlsae shalt nwke available to the Clty complete and 
aarrrrv lcbodrsdsccowntendnekordragsrdingthe~~~~tpandoperz l t ionofthe 
s p k n  and the provldmn of senrkes aver the m, ln a lganner reasonably acceptabk to the 
C R y w h e n n e o e s s a l y f o r t h e C i t y t o ~ e a s o n a b l y ~ k \ s ~ ' s c ~ n p l i a m ~ t h e t e m K  
and condww d the Ordinonee and ttris FRndrise Agrement. Fmchlsee shall maintain all 
relevant books and reawds kv a pedod d at least semn (7) yean folkwlng the calendar year to 
which the books and records pertain. 

19.3. RWTl'tl INSPECT. 
TheUtyshall havethar igMto~~nh(5)dayswrt t taRrot ioeviatheUSmaH,other  
ma8 cafrles, w elacbMdc mall, at any Erne dlrring mrmal business hours, books, remrds, map, 
plans, 8wrks complilint @sI perfarmance tegt esub and othsr llke materials of the Franchlsee 
wMch rebtrttathe opontkn of thesptmnd when necessary forthe Clty to reasonably 
M n a  Franchisee's compliance wiU~ the he and .snd of the Ordinance and this 
rn@Agleement .  

19.4. PUautIN5PEClIONRLE. 
Ftanchisee WIN also mbnbkr r file fw pblk irapoetkn as spedfled pursuant to the FCCs rules 
and reguEatlons. 

19.5. REFCWE. 
The Frandrisee shall ptwide the folkmlng reports to the Clty as required below: 
la5.l. A n n u a l ~ ~ ~ b y s n ~ , R v e ( 5 ) m o n t h s a f t w t h e d o s e 0 5  

the Frandrlsoa's t ka l  year; 
19.5.2. Copies of the audited RrwndaIs of We parent company, If any; 
19.5.3. C q k s  of an-notia tmSwbscrigers; 
19.5.4. Copies of favice area mps musk 
19.5.5. Coples of the Sysbwn's pmof of performanc@; 
19.5,6. Copks oftha grstem's EEO and rate Rhgs; 
19.5.7. A sdradule of dher KT ftflngs ragarding the Systcrn annually; 
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19.5.8. Cnpb of any FCC filings regarding Ehe Systam; 
19.5.9. As bulk strand maps ln FfaoEhlsse's standard ektmk f m t ;  
19.5.10. Standard Mlling iMerts mgwdbg changes In rates and services; 
19.5.11. An annual report of dmnnak and pbnt added to the System . 

19.6. O~FIDENIWINPOIWTIQN. 
19.6.1. I f  Fiamhke considers any of the qmts provlded to We Wty to be proprietary 

ln forma~,  these reports will be dear* labekd TmfkknW Irhmattm." 
19.6.1.1. The term *Go&dantSal Infomatbn" shaM mean any infwmrrtion, not 

generally known In the t h e n t  trade or industry, obtained in connection 
with this Agreement from the City or the Franchisee or any of thelr 
~speEEhre vendors or Iicenson wMch falls wlthln any of the t%lollowing 

=mm-: 
19.6.12. Informstion relating to trade secrets of the City or the Frahlsee or any 

o f t h e k ~ v e n d o r s o r l k e n s o r r ,  lnduding butnotiknikltothe 
Ftwhhe's questknnahes acrtf any infamation the City leanrs about the 
Franchisee's business methis; 

19.6.13. Inkmatbn dating to existing or contemplated products, se~kes, 
tddogy, designs, P===, fw rnub  m w e r  systems, computer 
software, algorithms and research or deAqments of the Clty or the 
Franchisee or m y  of thelr mspective vendon or licenms; 

19.6.1.4. Infomtlon relating to the buslness of the City or the i%mh(see or that of 
any of thelr respective vendors or ilcensom, including but not limlted to, 
business h, handbooks, polkles, doaunents, bushets pbns, bushlea 
p r o ~ s s e ~  and pracedures, sales or rnmbtlng methcds, m&ho& of doing 
bmlnes, cuWmer h, cuskmm usages and/or tquhmnts, and 
supplier i n f o m a t h  of the CXy or the Franchisee OF any of thek respective 
~ w W E B M O ~ S ;  

19.6.1.5. Infemmmn retaUng to the City's employeas; or 
19.6.1.6. Information marked "CmRdential" or "PqMeWy." 

19.6.2. Except as otkrwlse pmkM h this Agreement, for the t m  of this &reanent and 
fw Or ((9) yeas foibwlng temhtb thereof, each party agrees tr, keep the 
 confide^^ inthestticWtaonffdence,hthemanner&ththbelow: 
19.6.2.1. Ndther prty shall oqy, modKy, enhance, mprk or assemlrle (or reverse 

cumpile or dhsmnbk), or reverse engitww ConRdential Information; 
19.6.2.2. Neither party shall, diredy or lndiledly, Wxlose, dlvtrlge, wmal, report or 

transfer ConfideMal Informatlon of the other to any thlrd pMty or to any 
lndlvldual employed by the Franchisee or the City, other than an emplovee 
or agent of the FrancMsee, the Clty or an AWMsta having a need to know 
EUEh ContWenUal Infomation and who has exemtd a conRdentiallty 
agreement incorporating substantially the form of this Sadion of the 
Agreement; 

19.6.2.3. Nelther party shall use any Confidential Information of the other or the 
Meas or m p t s  therein for its own benedlt or for the twncPit of a thlrd 
patty except to the ec8ant such use is authwit.ed by this Agreement or the 
Lkense Agreement or is for the pwpose for which such Confidential 
InfDrmatkn is being dM&. 

19.6.2.4. Nelther party s W  aemwa any proptletary legends or notices, including 
copyright notloes, appeadng on OF In the Confldentlal InfomWon of the 
other. 

19.6.2.5. Each patty shall use its wfmabk efforts to enfom the pmpdehly rights 
of the other part. and the other party's vendors, ~lcensMs and suppliers 
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(including but not lBnW to &t+g injunctive relief where reasonably 
necgsdry) a(38tRSt any person who has possessilon of or dlxloses 
Confidential Infmwlon Tn a maomer Rot pennttBed by thls Agreement. 

19.6.2,6. Any fmhlak which wmtfbte or reuea( Confidential Information, shall be 
kept owlRdenW to the extent &&sure would reveal Confidential 
In-, and, unless o@em& agmd to herein, all such materials 
shall be returned to the dktbdng patty or destroyed upon s a w o n  of 
thepurposedtbdidaimaf& i-. 

19.6.2.7. In the went Kbt any dmmd Is made In litigstion, arbltratkm or any other 
p r c r e e d l n g i w ~ o f ~ W f o r m a t i o n , t h e p a r t y u p o n w h l l h  
the demand ls made shall asseit t)ris Agreement as a ground for refusing 
Pht demand and, if ~ect.ssery, shdll seek a p d e c t h  order or other 
appmpWa reAcf to pnvent or reoMd and pcrrtect any dlsdosura of 
chftdem 1 m f l o n .  

iy.n.3. The didosing party to thb A g m n t  agrees that the recetving party ("'Redplent'') 
shall have no obligation with respect to any information which. the Rectplent can 
e!$abll* 
19.6.3.1. Was already known to Rcdplent; 
19.6.3.2. Was or bewmes publkly known through r~ wrongful act of Recipient; 
19.6.3.3. Was rightfully obtained by R e d m  from a third party wlthout similar 

r e s t r k t l o n a n d ~ u t b r e M k ~  
19.6.3.4. Was usDd or discbed by Recipient with the prior wt&n a u t h o m  of 

the other party; 
19.6.3.5. Was rjkksed pursuant to the requirement or reqwst of a governmental 

agency, whkh disclosure cannot be made in conMmml prov(ded that, h 
w c h m n c e , ~ s M f l ~ g h r e t o t h e t h e ~ p s r t y o f ~  
=P-mwr3uest; 

19.6.3.6, Was dlsrlosed pursuanttm Plne older of a cwrt  of mpeteM jurisdiction or 
a lmfbtty Issued subposn%, povided that elm Redpient shall take 

dlsdcmtm under the court order or m b p k q  or. 
19.6.3.7. Was I- dwatoped by R@plent wlthout the lrse of dkbsefs 

confidential l n m t k m .  

19.6.4. NOtw~ndi lng  anything oontllined hetedn in the mtrary, in the event that a party 
is u n i n t e m  enposed to any cmfkkntial lnfonnatlon of thc other party, the 
unintendeU ndpient agrees that it shall not, dfredfy or indhctly, dhdme, divulge, 
~~,re;pwtortransfersuchCon~lI~tlMlt0anype~nwentltywuse 
such ConfWentbi Infomatbn for any purpose whatsoew. 

19.6.5. fWwi%b&r)g w i n g  contained herein to the contraFy, b k  prtks rscognke and 
eduwwledgs! thatthe Clty i sa  subdlvhlon ofthe Stated Noreh Cadna and Is, 
therefore, subject to the North Cardlna PuMk Records Act (the "Act") at N.C. GEN. 
STAT. 132-1 et Seq. 
19.6.5.1. The parties further Mknawledge that any ConfidmUal Information that Is a 

puMk recwd under North Carolina law may be relaesed and dlsdosed by 
the aty pursuant to tha ikt, and that any such ralesse or dbdosure shall 
not in any way umstit& a breach of thIs A g m t ,  nor shall the aty be 
llabk to the Franchisee for such relaase or disclosure. 

19.6.5.2. In  the event U\e Uty receives a request fw dixlosure of Confidential 
I n h t f o n  wMch the Franchisee has speclRcaily marked "Confidential" or 



nPmprkSarf, the Cky shall give the Ftanchisee written notice of such 
mwst (themMOtice of Requast for O!absure"). 

19.6.5.3, In  the event the Franchisee tras a reasonable bask for contending that the 
dWosure of such ConfkbW fohnnation k not required by the Act, the 
Franchisee shall, *In ten (10) days aRer receipt of the he of Request 
for Disdoswe, notify the Uty in wrKing of its objeblon to dlxlosure and 
thebaslstheew. 

19.6.5.4. The Hanettisee shall indemnify, defend and hokl harmless the City fmm or 
against all losses, damage&, lliabilltks, cwts, obligations and expenses 
(induding reawWe aUwnW fees) incurred by the City in conneakn 
wlth any refusal by the Clty to dlscbse Cnnfldentlal Information a h r  
maivhg an olrdeofbn to dlsclwucg from the Franchisee. 

19.6.5.5. If the CRy re~ehfes no WIYW objedkn from the Franchisee within ten 
days after receipt of a Noth of Request for Dlscfosure, the Clty shall 
disclose the Confidential InfomWon referemed In the Notke of Request 
for ciiscbwre. 

19.6.6. Nothing In this section shall be read to require a Franchisee to vlolate the Cable Act, 
47 U.S.C. 5 551. 

SECTION 20. PERFORMANCE EVMUARON 
20.1. The City and the hanchlsee shall hdd a performance evaluatbn as spzdfkd in the Ordinance. 

SECTION 21. NORCIFS. 
21.1. AU notices, reportF, or demands r e q W  to be ghren to w served on the City and/or Franchisee 

shall be b writing and shall be deemed to haw- been @en when delkered personally to the 
persons designated bdow, or when smntpbw (72) boors have &pied after being deposEted h 
the United Sates mall In a seeled enuelope, wWI replstePed or artitled mall postage prepaid 
thereon, or on the next bi&ess day If sent by g ~ ~ e s s  mall or overnight alr courier addressed to 
thepartytowhlchnot loek~given.  EKtlerpertymaybynotlcetotheotherchangeits 
address for receipt of notices. 

EmtMa!: 
DwisJ. BoFis 
fable Communrcatbns Ad&&hbf 
BSS-CabkTV&CmtradsMonitcring 
600EastHwrthStreet 
Chwlotte, NC 28202 
Phone: 704-336-3064 
Fm: 704-336-2258 
E-MaU: ~ ~ . C H A R L O m . N C . U S  

Altn: chwal  Manager 
M l n a  Bfdband, Inc  
9201 H Swthem Fines Blvd. 
Charlome, NC 28237 
Ph-: 704-665-8052 
Fax: M4.665-5955 
E-waU: KW$~~~MUNABROAWND.WM 
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SECTION 22. LIQUIDATED DAMAGES 
22.1. The willful violation of any pmlslon contained in this Agreement or the Otdinance of the City 

shall subject the Franchisee to llquklated damages as set forth h the Charlotte Cable 
Communkatlons Regulatory Ordlnance. 

22.2. I n  addition, the Pollowing vlobtions shall subject the Fmnchke to the following agreed upon 
Uquklated damages: - 

22.3. The notic;e provfslons contained in the Ordinance shall apply when Uquidated damages are 
asses& agalnst the hlrthbee pummt to the pmvlsiom of thk part. 

22.4. Upon mtiflcatlon in wMng to the Franchisee of the viobtkn, the Franchisee shall be allowed 
thlt2y (30)days w such other greateramountof Wneasthe Crcy rnayspec#y, to correct such 
vkletion. 

SECTION 23. MISCEWNEOUS 
23.1. t'bU63iUTfTOFWNMSE. 

Except for acts of willful mixonduct or gtuss negligence, neither the aty nor ik officersl 
employees, agentsI a m s u b  or imlependent conbacbm shall have any IlaMlity to 
the F n n m  for any IigbiUty as a -It of or in wnnedon with the protprotection, bream 
through, movament, removalI alteraUon or relocstion of any part of the cable system by or on 
behal of the Franchii  or Uty in m n m  Mth any emergency, public work, public 
Imprwement, alteration of any municipal sDucture, any change In Ute gfade or line of any street, 
or the ellmlnatlon, dkonthuation, and dosing of eny stFeet, w provided in tMs Agreement 

23.2. OfTRATION. 
23.2.1. The pa- recognize that it is within their mutual best interests for the cable 

te lev is lonsystemtobe&asat lyase I t raccordancewl th the  
r e q u i m k  set forth in this Agreement and the Ordinance. 
23.2.1.1. To achieve this, the parties agree to wopmte with each other in 

d m  with t h e h e  and pnwlslolllz ofthls Agreement and the 
Ordfnam. 

23.2.1.2. Should either party bellwe that the other is not acting Utnely or reasonably 
wlthrn the mflnes of applicable regulations and procedures h responding 
to a request for action, that pa* shall notify the agents designated for 
thstpurposebytheother. 

23.2.1.3. The agent will use its best elfortr to fadlhte the p tkmhr  action 
req-. 
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23.2.2. The City wfll fully and actively support Franchisee's anti-theft efforts by enmumgino 
h l  pmsecutlon, cooperating In a n t i - M  mwpafgm, and t)wough & masmsbk 
m n s .  

23.3. PARMTMC;UARAMEE. 
If the Franchlse k transferred or assigned or the Franchisee k resWured In HKh a manner 
that the FrancMsee w3U corne under the (Mltm3 of a sepamte entity (a "Parent Company"), the 
Franchlsee must provide the Clty wi€h a slgned Acceptance Agreement, providing that the Parent 
Company accepts, acknowledges, and agm that it will guarantee all the mmmitments, duties, 
and obligations, p m t ,  &ulng and future, of the Franchlsee embodied in the Franchise 
Documents. 

23.4. EWTIRE &REBENT. 
This Agreement and all attadunents hereto, represent the entk understanding and Agreement 
behnreen the parties hereto with respect to the subject matter hereof, and can be amended, 
supplementad, modW, or changed only as provMed In satd Ag-nt. 

23.5. FMKHiSE NOTAJCJIPiT VENNRE. 
t&THM HEREIN yW BE DEEMED TD CREATE A MINT MMWIE OR PiUN5PM-KENT RELATMNY(EP BETWEEN 
THE PARTIES, AND ~ E R  PM IS mtmm ml NW WIJ. EITHER P ~ I Y  ACT  TOW^ MIRD PERSONS 
O R M E P V B U C I N A w M A N F l E R T H A T ~ I N D I m A N Y S U C H R U A T I ~ m M E c r m w .  

23.6. FORCE MAMIRE 
23.6.1. The Franchisee shsU be not Uabla for any Pellure or deley in the perfbrnance of its 

obligations pwsuant to this Agreement and such fallure or delay shall not be deemed 
a default: of this Agmemnt or grawKk for tvsmhation hereunder if any of the 
following mnditkm am satMW: 
23.6.1.1. If and to the extent such failure or delay is caused, dlradly or indirectly, by 

fire, flood, earthquake# hurricane, elements of nature or a*s of God, acts 
of war, termism, riots, chrll disorders, rebellions or revoMomI or mutt 
order. 

23.6.2. Upon the occurrence of an event which stidles any of the cwxfltlons set forth above 
(a "POTCB Mawre Event'') the ftanchisee shall be exwed from any further 
~ ~ o f ~ o f i B o M l g a t i o n o ~ ~ m t k A g r e e m e n t ~ b y t h e  
Foree Majeure Event for as long as 
23+6.2.3. Sirch 9Foros Ma@um Bmnt Eontinucas and 
23.63.2. The Ftamhks marticlues to use cmmerdalty reasonaMe efforts m 

recotnmm performance whenever and to whatever extent possible 
without delay. 

23.7. P R l V A m ~ O N .  
23.7.1. FfandWe shall pmhS all persons agalnst lnvasioM of privacy and shall mmply with 

the Ordinance and apphble hyv, Including, with& h m n ,  !%&on 631 of the 
Q b I e A c t a n d ~ ~ p ~ t h e r e t o .  

23.7.2. The Fnmkka shall cooperate Mith the Cky to ensure the Ckfs ability to enforce 
the terms and conditions of this Agmment to the maximum extent permitted by 
applicaMe law. 

23.8. FIWMSE w CLBWWT. 
Upon Its execution by the City and the Franchisee, thk Agreement shall be deemed to mnstltute 
a mnbact by and between the Franchlsee and the City. 



September 25,2000 
hdinance Book 50, Page 546 



Septembsr 25,2000 
M i c e  Book 50, Pagc 547 

I N  WITNESS WHEREOF, and in Mknowledgment that the paitles hereto have read and understwd 
each and every provision hereof* the parties haw caused this Agreement to be executed on the date first 
witten above. 

CAROUNA BROADBAND,INC. 

BY: BY: 
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ORDINANCENUMBER: 1617 . AMENDING CHAPTER 15 

ORDINANCE AMENDING CHAPTER 15 OF THE CHARLOTTE CITY CODE 
ENTITLED "OFFENSES AND MISCELLANEOUS PROVISIONS" 

Section 1. Chapter 15 of the Charlotte City Code is amended by adding a new 
subsection (6) to Sec. 15-69(a) to read as follows: 

See. 15-69. Amplified sound. 

(a) rt shall be unlawhl to: 

(6) Operate or allow the operation for pemnal use of any sound amplification 
equipment in the public right-of-way, ineluding streets or sidewalks, or in 
the public parks: (i) without a permit issued by the Charlotte-Mecklenburg 
Police Department; or (ii) so as to produce sounds registering more rkan 
seventy five (75) db(A) ten (10) feet or more fkom any electromechanical 
speaker between fhe h o w  of 9:00 a.m. and 9:00 p.m., or sixty five (65) 
db(A) ten (10) feet or more h r n  any electromechanical speaker between 
the hours of 9:00 p.m. and 9:00 am. 

An application for a permit pursuant to this subsection shall: (i) be 
submitted to the Charlotte-Mdenburg Police Department at least 
twenty-four hours but 40 mole than seven days before the permit time 
requested; and (ii) shall specify the proposed location of the sound 
amplifleation equipment and the he and time that the sound 
amplification will bein and end. Permits will be issued on a fust-come, 
first-served basis. A pemdt shall not be issued for a location that is within 
100 feet of another location for which a permit has been issued for the 
same time. 

The use of mobile sound arnplifLcation equipment shall be exempt from 
the permitting requirement of this subsection. Sound amplification 
produced in conjunction with a city festival or parade pennit shall be 
exempt from this entire subsection. 

Section 2. This ordinance shall become effective upon adoption 
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I, Nancy S. Gilbert, Deputy City Clerk of the City of Charlotte. North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true and exact copy of an Ordinance adopted by the City 
Council of the City of Charlotte, North Carolina, in regular session convened on t h e m d a y  
of September, 2000, the reference having been made in Minute Book 115 , and recorded 
in full in Ordinance Book 50, Page(s) 549-550. 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 
26th day of -sectternbet ,200$. - \ 
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Chapter 21 
TREES 

ORDINANCE NO, 1618 

ARTICLE I. IN GENERAL 

See. 21-1 Short Title 

This Chapter will be known and may be cited as the "Charlotte Tree Ordinance." 

Sec. 21-2 Purpose and Intent 

It is the purpose of this Chapter to preserve, protect and promote the health, safety 
and general welfare of the public by providing for the regulation of the planting, 
maintenance and removal of trees located on roadways, parks and public areas owned or 
controlled by the City of Charlotte and on new developments and alterations to previous 
developments on private property. 

It is the intent of this Chapter to: 

(1) Protect, facilitate and enhance the aesthetic qualities of the community to ensure 
that tree removal does not reduce property values; 

(2) Emphasize the importance of trees and vegetation tls both a visual and physical 
buffer; 

(3) Promote clean air quality by reducing air pollution and wbon dioxide levels in 
the atmosphere, returning pure oxygen to the atmosphere and increasing dust 
filtration; 

(4) Reduce the harmful effects3 of wind and air turbulence, heat and noise, and the 
glare of motot vehiole lights; 

( 5 )  Miaimize increases in temperatures on laads with natlnsll nnd planted tree covw, 

(6) lvIaintain moisture levels in the air of lands with natural tree cover, 

(7) Preserve underground water reservoirs and to permit the return ofpreoipitation to 
the ground water strata; 

(8) Prevent soil erosioll; 

(9) Provide shade; 
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(10) M i n i  the cost of construction end maintenance of drainage systems 
n&iWed by the increased flow and diversion of surfbe waters by facilitating a 
natural drainage system and amelioration of storm water drainage problems; 

(1 1) Conserve natural resouroes including adequate air and water; 

(12) R-lrire the presetvation etad Wthg of trees on site to maintain llnd enlarge the 
tree canopy cover across the City. - 

The provisions of this Chapter shall apply to all deveiopm andlor ownem of real 
property involved with the erection, repair, alhtlao or xwmoval dany  building or 
stmctwe aa well as the g&hg in ahticipation of such dwebpment. The f o l l d g  are 
excluded from the provisions of Sec. 21-13 of this Chapter. 

(1) ~oftlebwer of a sin&-family or duplex residence. 

(2) Property to be deve1oped for single-fsmily or duplex residential uses. 

(3) Property which as altered requires no addition of q m m  BFotage or exterior.W 
&cation to an existing structure on that pmpety. 

$ 4  

Sec. 21.4 Tree Adviuory CaaamW~em 

The City C o d  may establish a Tree Advisory @o&ssion. This C d s s i o n  
may from time to time make recormnedations relative to trees to the City Manager or his 
authorizeai nymentdve end worm QZher duties as &&+at& in ?his Chapter. The 
Tree A&isorv Gemmissim Mi be eomosed of twelve (12) members, a a m i t y  of 
whom SW bk residents ofthe City. se& (7) of the & shall be a p p o & ~  by the 
City Council and three (3) of the members shall be appointed by the Mayor. The 
re- twa (Z) m m b  &dl be ~ d ~ i ~ i e s  of the City EngheeFing and Property 
Management Department snd shall be ex officio membets. Those members appointed by 
the Mayor and City Council shall serve three (3) years, and no member appointed by the 
Mayor and City C o w l  &dl be eligible to serve more tban two (2) mnsmetMe full 
terms. Member terms shall be appointed on a staggered basis so that no more than five 
(5) ofthe ten (10) appointed seats beeas vacant st one the .  Any member who Ws to 
atrend the requisite number of meetings as set OW in the Boards and Commbi~.ns 
Attendance Policy adopted by the City Council shall be automatically removed from said 
Commbh .  Vacancies msulthg @om it member's failure to attend fhe requid number 
of meetings shall be filled as provided herein. The 13ldman of the. eomrnlssion will 
notify the proper appointing authority if a member is absent the requisite number of the 
metiup, and  will be made by the appokting authority to fill tbat vacancy. 
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ARTICLE 11. ADMINISTRATIQN 

Sec. 215 City J~risdfction and Authority 

(A) The City shall have the jurisdiction, authority, control, supervision and direction 
wer all sees ptanted or growing now or hereafter in the City of Charlotte, except where 
exempted in this Chapter. 

(B) The City shall prepare and publiish guiddines and specitietttions for tree planting, 
care, maintenance, removal and landscape design in a document entitled "Tree O r d i c e  
Guidelines" for referem and use by property owners, devel~pers, wnsultants and the 
general public in furthem08 of the requirements and intent of this Chapter. This 
document siml4 be reviewed periodically by the City's Engkming Department and the 
Tree Advisory Commission. 

(C) The City shall review al l  applications for permits for any planting, removal andlor 
trimming or cutting of trees subject to this Chapter and shall have the authority to gmnt or 
deny permits aad to attach reus~nsble co&m to the granting of a permit. 

ARTICLE I& DEFIN1TIWS 

For the purposes of these regulations, cerUlin words or terms used in this Chapter 
shall be defied as follows. Words and p h  wed ia this CBapter that are not 
specifically defined below shall be interpreted so as to give them the meaning they have 
in cornan usage and to give this Chapter its most &1e qplieation. 

-. Diameter meamment of the tnrnL taken six (6) k h e s  above ground 
level for trees up to and inelding faur-inch caliper size. Measurement sMl be 
takeniwelve (12) inches above the flolmd level for latger trees. 

&. City E w e r ,  City Arborist or Senior Urban Forestry Specialist, or their 
designated agent or agents. 

Canun&sion. The Tree Advisory Commission of the City of Charlotte. 

w. (&ampler breast h e m ) .  The diameter of e tree four and one-half (4 
feet above the average ground level. 

-. A vertical line jmnhg through the oute~most portions of the tree 
crown extending to the ground. 

,!lomeowner. A tenant or owner of an existing single-fhily or duplex residence. 
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Imnambw cover. Buildings, ~ c t u n s  and other pawl, -ted gravel or 
compacted areas which by their dense nature do &t allow the-wGof 
suBci~tlt oxygen and moisture to suppott end sustain M t h y  m t  growth. 

fntenurl Plantinn Areq. A planting area located on ptivate pmperty outside the 
public right of way. 

Psuedhza. Any ground swface cbvercd with concrete, asphalt, stone, 
cvm- gravel, brick, or other paving material. 

Perimeter Plantirra WD. A Planting Strip that abuts a public street or 
ST OR fight e f ~ a y .  

-. A public or private individual+ co ration, compcwy, firm, association, 
ttust, estate, oodssitin, baardt, pbblic or ' h e  institution, utilitybmpmtfve, 
or other legal entity. 

z 
plan fin^ Strb or Area. Ground surface &ee of impervious cover and/or paved 
material which is m w e d  for 1-iag purposes. 

Remvatiion. Any cmistr~ctibty to an &ti@ btrt~ctum wM& elmages its 
quare footage, f-2 or m d e 8  the exterior wall material excluding 
cosmetic maintenance and repairs. 

Roof Protection Zone. Generally, 18-24 inches deep and a distance h m  the 
trunk of a tree equal to onehalf(%) its height or its drip line, whichever is 

S&eerscm Plan. A plan that speoiges planting sflips, tree species, sidewalk 
locations, building @backs ad ather diesigR aspects for s e t s  \Ivitbin Charlotie. 
Such plans are e f fdve  foU6whg approval by the City Chund. 

Suburban Zones. AU zoning districts other than Urban Zones as defined herein. 

Bay p&g p~actiee that results $ mare than 113 of tlae foliage and 
limbs being removed. This ineldw pftuting that leads to the di- of the 
m d  shape of thc tree. 

Tree Ewddon Fmtrla.  A fornula for dekdnhg the value of trees and 
shtllbs ag pubII9hed by €he btamtional a l e Q w f  Arborkultm. 

Tree, Zarne Maturiilg. Any tree whose height is 35' or greater at maturity. 

m e ,  b e  Afimrf~ Shade. Any tree whose &i&t is 35' or greater at maturity 
and hgS a limb @ of 30' or more at maturity. 
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Tree. Small bhtwihg. Any tFee whose height is less than 35' at maturity. 

Tree (kdtnrmce GuideIIms. The guidelines and specifications of tree planting as 
published by the City. 

Tree Protection Zone. A distance equal to the designated zoning district setback 
or 40 feet from the fiont property line, whichever is less, or from side lot line on a 
corner lot. For Urban Zones the Tree Protection Zoae shall be the m e  as the 
Planting Strip required for the associated mning district or as designated in a 
Streetscape Plan. 

-Zones. Zoning districts within the City of Charlotte as Sited in the 
Guidelines and as may be amended fiom time to time. 

ARTICLE IV. MAINTENANCE AND PROTECTION OF TREES 

See. 21.6 Trees on Publie Property 

(A) No person shall spray. fertilize, move,  destroy, cut, severely prune (including 
the root system), otherwise treat any tree or shrub having d or any portion of its trunk in 
or upon any public prom without first obtaining a written permit fron the City and 
without complying strictly with the provisions of the pennit and provision of this 
Chapter. 

(B) No person shall plant any trree or shrub on any public street right-of-way or public 
property without first obtaining a permit from the City and without complying strictly 
with the provisions of the permit and the provisions of this Chapter. 

(C) No person shall damage, cut, w e ,  top or remove any tree or &rub having all or 
any portion of its trunk in or upon any public ppezty; a h  any object, including but 
not limited to rope, wire, nail, chain or sign, to any such tm or shrub, or attach any such 
object to the guard or stake intended for the protection of such tree. 

@) No person shall place, store, deposit, or maintain upon the ground in any public 
street or public place, any compacted stone, cement, brick sand or other materislls which 
may impede or obstruct the free pasme of air, water and fertilizer to the mots of any tree 
or shrub growing in any such street or place without written authorization from the City. 

(E) No person &all change natural dminage, excavate any ditchese tunnels, trenches 
or lay any drive within the root protection zoneof any tree having all or my portion of its 
trunk in or upon any public property without obtaining a permit h m  the City. 

Q No person shall perform, or contract with another, to perform excavation or 
construction work within the drip line of any tree having all or any portion of its trunk in 
or upon any public property without first installing a fence, or box in a manner and 
of a type and size satisfwtory to the City to protect the tree during the excavation or 



September 25,2000 
Ordinance Book 50, Page 556 

construction work All bdding m a t d s ,  equipment, dirt or other debris shall be kept 
outside the root mtection zone. The tree Motedim fence. b e  0r b m  &all not be 
removed unless& until the City authorizes it to be removeh. 

(G) Laiii fet daraaget3 or inj.imries to way We or shrub Mag all w any portion of , 
its trunk in of upon pllblic pxqmty d t i a g  6om a violation ofthe pn&&~m of this 
Mrde  shall be~dete&dned bithe city in a&odmcc with MIXI 21-17 of this Chapter. 
l%e pemon(s) pd0mhg the work aml thepemm(s) ~~ for the performam 
shall be jointly and severally liable for any penalties or other enforceme& action imposed 
pursu&nt to this Chapter or other provisions of law on aammt of wodc ptrfonned in 
violdon of this Article. Howevet, no claims shatl be more than five (5) ycsatg after 
damage caa be proven to hgve occurred. 

Sec. 21.7 Trees on Private Property 

(A) Any person owning or occupying real property bordering tm any street w k  
trees have branches, limbs, tnmks, or other pa& projecting into the public street or 
~ ~ , ~ p n m e s u c h t r e e s o r k ~ ~ n i m m e d i n s u o h ~ ~ ~ ~ w i l l n o t  
obstntor~or &a& the street lights, OL&W or intext& d t h  the passage sf  ped&ttiw on 
s i d e d ,  obstruct vision of WG sigm, or obshd  views of my street or dley 

(B) Any person owning or occupying real property bonking on any street, park or 
o~rpubkpm~,on~&~maybe~ht~disePsedorinseCtinfested, 
shall remove, spray or &at any such trees in a mmm that wiU not infect or damage 
nearby public vegetation or muse harm to the community or citizens therein. 

(C) No tree equal to or larger tlran 8 iaches ITBN may be removed f h n  the Tree 
Protection Zone without a permit. No grading, demolition, trenching, or other activity 
which may adversely affect trecs in this zone may plw;eed prior to approval and issuance 
of necessary permits by the City. 

@) It shall be the duty ofthe propeaty oww-r to nwbt&n all trees plented pursuant to, 
or iwteeted br, the urovisions to this C h W  i i ~  a ledthy wmiition in ~coordaace with - 
thi2, seetion & the-aui- hlapedapedby the city. 

- 

@I When trees that am subject to or poteoted by the provbiom of Chapter die, 
are missing, or are otherwise deemed unhealthy by the City, they shall be removed and 
replaced by the pmperty owner to comply witd exist& Streetscape P h  or as 
directed the City ( n o d l y  dwhg the next planting season (Novemk though 
March)). The C i  shall comducst mgubar ~~ ta verify o ~ m p ~  \with this 
section. New ornets of pmpeaie~ dseady in carnpliaace must maintain that a m p 1 h .  
Trees of tht same, apgwved spocim as these *xisting my be yarad to r&ltce dead 
missing or unhed~y trees. The prom o m w  is emouraged to use large lntthrring 
shade e e a ~  as replacemen$ w h  go&tde. Nothing in this Sectio;ll is intended to impose 
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a requirement that the property owner meintab more trees than those required for the site 
even if be has voluntdy done 90 in the past. 

(F) If the owner or occupant of such property does not perfonn the duties set out in 
paragraphs (A) Itad (E) of this Article, the City may order the piwing, removal or 
treatment of trees on private property that c a w  ~ b s ~ o n s ,  present insect or disease 
probkms or otherwise present a b g m  ta public W t h  or safety. The order W be in 
writing to tbe owner or ocoupant responsible for such di and shall be acted u p  
within thirty (30) days &om the time of the receipt of the order. If, after thirty (30) clays, 
the owner or o~upao t  has not responded or acted to p m ,  remove or treat the trees, the 
City MI have the authority to en& upon the property to perform the work necessary to 
c o m t  the condition, and bill the owner or occupant for the aoturtl costs buned. In 
situations deemed necessary to the public health, safety, or welfare, the City may act 
without prim notification to the p r o m  owner or occupant. 

Sec. 21-8 Permits 

(A) Persons tequesfing ta do any plan* mnwal, trimmin& cutting of trees subject 
to this Chapter* or any of the activities prohibited* this Mole., shall mure a permit for 
tree work &om the City Engineering and BmpeFty Managment Depestmcnt befm the 
activities commence. For purposes ofthis requirement, a landscape plan approved by the 
City constitutes a permit. 

(B) The City shaII have the authority to review all requests for permits and to grant or 
deny permi@ or attach reasonable condidom to the permits. 

(C) Individual permits will not be required for City and North Carolina Department of 
Transportation projects so long as tree pasnation and protection requirements are 
included in the project plans. 

See. 21-9 Utilities 

Publiu and private utilities which install overhead end underground utilities 
(including CATV installati088 and water an8 sewer h t a l l a h  by or at the h t i o n  of 
the Charlotte-Mecklenburg Utility Department), shall be required to accomplish all work 
on property subject to this Article in accordance with the company's written pruning and 
trenching specifications, or as mutually agreeable to the pmperty owner, the City and the 
utility. 

Public end private utilities shall submit written specificationti for priming and 
trenching opemtiolls to the City for approval. Specifications Bball be reviewed 
periodioally by the City and the Tree Advisory Commission for necessary improvements 
and as required by madifioatio~ in this Chapter. Upan approval af its specifications, a 
utility shall not be required to obtain a permit for d e  trenching and pruning 
operationa affecting having all or any portion of its tmk in or upon wy public 
property so long as such work is done in shict accordance with the approved 
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specifications. Reqnests for the removal of trees shall be handled on an individual permit 
basis. Failure to comply with the approved specifications is a violation afthis Chapter. 

Sec. 21-10 Tree Pmtsetion and/or plantitag required on plibiic property 

The provisions o#Chpter 21 ofthe Civ eode skall apply topublie entities and 
owners of public pmgert~ ad it &dl be WataW f& Elrdd awmrs%o fail taemnp1y with - .  
all prsvlsiins of ihis-Ch&e~ speeit3dy exempted k e i b r n .  

Sec 21-11 Tree Survey 

Applications for grading, building, demolition, land ugei ohange d use or 
rezoning permits on all property except that which is excluded by Section 21-3, shall 
include a tree survey. The m e y  Wl identify idl trees of 8 lnohes DBH ar greater 
within the Tree Protectioa Z Q ~ .  The survey also shsll identify all tiws of%" D3H or 
greater and dl planted tree# d2" caliper or grater and 6' in height tYIttt @ow p&tially or 
wholly within the City ribt-of-way. 

See. 21-12 Tree Protection Plm. 

All applimtions re%& in Section 21-1 1 sbslll include a tree prokctien plan. 
On sites where less than one (1) acre ia being g&d, tree protection is still required and 
may be incmpated in the tree piwitkg piG srtbmi%ed ini~rdance WWI W o n  21- 
13. A tree pmteetion plan & d l  Wvde the foil~wbg: 

(1) A tree aad root protection zone phrn for any existing trees having all or 
my portion of their tnmks in or upon any public prope@q, which. are (0 trees of 8 
iach DBH or lsrepx and (iu) my phtsd of 2 incbcaliper or iwger. 

(2) A tm and root proteciion zone plan for (i) existing trees of 8 inches DBH 
and lar- in the Tree %oWtion %ne and (8) my tmes of2 inch caliue~ or larger 

Sec 21-13 Tree Planting Requirements 

(A) TreePhnlingPlan 

All appht icw for building perntii$ or land use permits shall include a tree 
jdanfbg plan. The Itreeplmtiq pkm SW be submitted in writkddesign form 
and oonform with the following general provi9iom and alt specifications set out in 
the ap&bble Olgidehes as la9ued. by the C i .  
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(B) Tree and Soil Specifications. 

A l l ~ p l a n t e d p w m t a t h i s ~ b m u s t h p ~ t g a i g ~ ~ ~ i l S a s  
speoifkd in the O u i d e k .  Said tmm also must be h m  an approved list 
supplied by the Tmesmt orr the X i m y  be #by &on a we-by- 
casebasis. ~ ~ a a e ~ ~ B e 2 i D p h o e l i p e t ~ t h e ~ u m h e i g h t  
shallbe8feet. ~ m ~ d ~ t r e e g m d ~ y ~ M 3 - 5 r ) t e m s r t l k d b 8 - 1 0  
feet tall at time ofpldng.  Where 3 inch caliper traes rue specified, the 
~ h e i g h t s h r u l 1 . b  10~tdanalnwlti-stmtreasshallbe 10-I2feetU. 
All trees must comply with the "American Standard for Nursery Stock" published 
by the American Association of Nurserymen. 

(C) Perimeter Planting Reqa&m&ts 

(1) . A c m b w  Pe&neter Planting Wp, located on @ate 
propty abutting the publie right of way* with a miadmum width of eight (8) k t  
shall be qW. If w e  matwkgtrws am plaaled, esah tree @I1 b v e  a 
minimum of 2" caliper. One such tree shall be planted fw evety 40 feet of 
frontage or &action thereof. If small maturing trees are planted, the same 
codions  apply, but the increment drops to XI feet. 

(2) ~ Z O ~ .  A oontin~~us Planting Stxip, locttted betwwn the 
street& s~witbaminimunn~ofei&t(8)f&shallbarecluiFed. Lf 
~ m a ~ g t r e e s a r e p l ~  e a e h t r e e ~ i & ~ e a ~ ~ w n o f 3 " & ~  
One such tree shz\ll be planted far every 4 @ h t  of fratage or W o n  6hareof. If 
small mgturing trees are planted, each tree shall have a minimum of 2" caliper. 
Oae such tree & d l  be p l d  for every 30 k t  .of frontage or fraetion &emf. 

Ea) The fadEowing options are available fox urban retail 
developments. 

(1) . The n d r  nf perimeter @eea required 
in Sectim21-13 (C) C2$ m y  be reduoediby up to 50 percent ifthe 
same quantity of trees reduced are planted elsewhere on the site 
and at least one perimeter tree is itstail&. 

(2) Tree Pits. The perimeter trees required in Section 21-13 (C) 
(2) may be installed in tree pits with irrigation and sub-drainage as 
specified m the Guidehes ia lieu Uof cmntinuous Perim&ter 
Planting if metwing bees are planted in the pits, each 
tmeshal1.bama~umofY'calipex. OneswhtsesrcBallbe 
planted for every 40 frwtofbntage sr btim fhreof. If small 
matwing trees are planted in the pits, each tree shall have a 
minimum of 2" caliper. One such bee shall be planted for every 
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30 feet of frontage or fraction thereof and as long as at least one 
perimeter tree is installed. 

(3) Renovated Siteg. Whea a building pmit  is nequeatd for renovation of a 
previously developad site where the 0equk.l perimeter planting strip does not 
exist, trees an: still raquired. However, in lieu of a minimum &foot wide planting 
stFip, a pavement cutout equal to 200 square feet and with a minimum width of 5  
feet may be subs t iw.  - 

I . .  

(4) Railroad or Utilitv Rights-of-way. When a railroad or utility right-of-way 
separates the Perimeter Planting Strip from a City right-of-way, the Perimeter 
planting Strip and tree plant&req&ernents m& s&l be met. 

( 5 )  S W  Trees R-. In locatiolls withut overhead power 
distrhtbn lines obs&wt mwal gtm& 75% ofthe trees required unda 
sections (C) (1) and (2) above shall be large maturing shade trees. 

(5) S t w S s c ~ ~ e  Plans. In applicable cases where the Charlotre City Council has 
appowed a StmAsmp Plan, ks provisio~ shall supercede those set forth in 
sections (C) (I), (2) and (5 )  above- 

(1) Plantins m. Whenever the impervious cover exceeds 10,000 square feet, a 
Planring Area equal to 10% of the total impervious surface must be provided for 
landscape p q m a  and tree pb* W e d  tme planting is mphd at the rate 
of one large maturing shade tree per 10,000 square feet of impervious cover or 
w o n  thereof. pianting a& must be k&ed on property, and in 
Urban Zones sJ1  be in ad& tQ any perimeter platat@ requirements. In the 
Mixed Use Developmeat Jhtt-ict (IMUDD) and the Uptown Mixed Use District 
@MUD9 outside the I-277A-77 loop, the phw area may equal 5% of the total 
imperviwg swfaw. The plmw reeufFancats Eor UMLJD zoned sites within the 
I-277A-77 expressway loop are set out in Section 9.9as(4Xe) ofthe Zoning 
ordinance. 

(a) S u m  Zones. 

(1) Trees must be planted so that each w g  space is no more 
&in 60 feet &om a tree trunk. 75% of the planted must be 
1-e m a w  shade trees exaept as provided in $2) below. 
M'raimm planting m a  per tree sW be 274 square feet with. a 
minimu03G~of8f& ~hea&eglsnfinl~kmmtcontain 
d d  owsite soil or a soil mix, as specified in the Guidelines, 
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(2) Where small mituthg M e  trees are used, the minimum 
planting area shall be 200 square feet, with a minimum width of 8 
feet. The eGntire M g  wen must contain amended on-site soil or 
asoilmi-x,~~speoifiedhtheOuiWmw,toade@of 18inches. 
S d l  d a g  shade trees may be p h h d  where ov&ead power 
dkdciblrtion b wufd &&ere with normal growth. (Normally 
within 25 fmt of overhead power didbution lines or within the 
Duke Power M . W .  for overhead transmission lies.) 

(b) Urban Zonas. 

(1) Trees must be planted so that each parkiig space is no more 
thrul60.faetfFomaaaetnmk Treesplantdmwtbelarge 

* illmriq shad*- am pwlw in (2) below. 

(a) Minimum planting area per large maturing shade tree 
shall be 274 sqme feet with a minimum ditnension of 8 
feet. The eatbe area must oantiLin amended on-site 
soil, as speoified in the GGuidelines, fo a depth of 18 inches. 

@) h&imum plant& ma per large maturing s h k  tm 
may be reduced to a minimum 200 s a m  foot s w k e  a m  
a n d a ~ d i m d ~ n 0 ~ 8 f e e , i f t h e e r r t i r e p l a n t i n ~  
tWa8 centaims an wpro\red soil mix, as spif ied in the 
Ch&l&nes, to a depth of 18 iack. 

(2) Small matwhgtrctes tnay be planted where overhead power 
distribution lines W d  b & . m  with n o a d  erowth. I&nimum 
planting -per mntming tree rtrall 500 feet witb 
a midnun &memion 0f 8 feet. The en* planting area must 
contain amded on-site soil, as sipecifiad &the G%deihes, to a 
depth of 18 khes. 

(3) Penovated Sites. When a building permit is requested for the renovation of a 
site pwviously developed, internal tree planting is still requited and the minimum 
planting area shall be 200 s q w e  feet per tree. However, only 5% of the total 
impervious cover must be set aside for landscape pmpma. 

(4) lzzzStm~; 
. . T m .  In meeting thm In- Plmthg Requirements, credit may 

be given for cxi* trees if the following provisions ape met: The property 
ownertIPUstkludeinrhe~survoqr&mecdinSec.21-11 allexistingtreesof 
2 inch DBH or greater whicb he proposes to &fy them planting requirements. 
Only healthy h e a  and those that b y e  been p r o W  during the entire 
development period, beghhg  to mmnencemeRt of site work and 
wntinuing through to issuanw of ceoertifrcate of ocoupan~y in aocordance with 
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appmved tree pmtection reipkma, may satisfy these tree plmting 
requirements. If the h e m  pmtmtio11 standards em not met, or if trees are 
o k  by the City &I he in&& or tbreatmed, they may be d&wd ineeble  
h r  m e  thest ~ e q - a .  The sty sMl have the authority to modifil the 
planthg f l ~ ~ h e n t s  ofthis +taction ta pmewe existing Wes. 

ARTICLE VI MODIFICATION, MSPECTION, EIWORCEMENT, AND 
APPEAL -. 

Sec 21-14 Modinc&ol~ll 

In the event that strict compl1(~nce with the standards ofthis Chaptet coafliet with 
existing federal or sfate m r y  or regulatory requiremmts, or when planting is required 
by this Chapter d the site design, topegajhy., W vqptation, or other special 
c ~ n s i d d o t w ~  exist relati= to the p e  development, the dewlopar submit a 
s p I E t ~  alternate plan for pb&g k &e C&y %I Ybr-a. 'lWsPim must meet the 
purposes and skutdards of this ChaDter. tmt msv su~asgt m m  other h n  those in 
a c l e  V. In sddition, if the deve1-&& seeks b s f i o a t i o n  of planting requirements 
based upon a contention that thg pl&ting required by this chap& wodd pose a ttrreat to 
health and safety due to a conflict with existine f~~ or state s&tutor~r or rermlatorv 
m&emen& akodifi~atim will d y  be m s d d  upon receipt ofa &it&- 
~ o n o f & e & e l l e g a d ~ o t d b g $ l a p l a M i n g ~ m d a o o p y  oftbe 
M e  or mgdation that creates the d c t .  Rue City MI review the &&mate p m p d  
and advise the applicant of the dspdtion afthe rqnest within 15 wo&q d q s  of 
submission by the apphant. Any appeals by the applicant shall be in acmrdance with 
Section 21-19. 

Requests for a delay in complying with the Chapter due to poor weather 
eomdilions for planting will be considmd foilawing written -st W t e d  to the City's 
Emimerh8, andProDear Menameat htmrtmwt. CerrSkates of O ~ W ~ M : Y  will be 
issued--aPProvi of a requkst for pl&g d&y. such request for a &lay &not 

(A) Agents, afficids or other qualSed persons authorized by the City, are authorized 
to hpeet the sites subject to the p W m  ef tbis Cwer  to determine compliance with 
this Ordinance or d e s  or orders adopted or igswd pursuant to this Chapter. 

(B) No pemen shalt r e h  entry or ~ceedw to any d o r k d  repmentative or agent of 
t&e City who requests entry ibr the purpose of kqeotion, nor shall any person resist, 
delay, obstcuct m interfae with mdt au- ~ ~ v e  while in the p s s  of 
carrykag out offcial duties. 
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(C) If, through iespecw it is detembd that a property owner or person in control 
of the land has Med to wmpiy or klml&geritl eompliaaoewiththe proIrishas of this 
Chapter or or ordam i s a d  pmamf to W Cbaptw, t l ~  City wiil s m e  a mitten 
mtice of vi01ation. The natiea may be ~ e d  bp any m e w  a n t k k d  under N.C.G.S. 
1A-l,Rule4, o r a n y ~ ~ ~ y  c a l d ~ ~ g i v a ~ n o t i e e , m c h a s  
facsimile or hand delivery. A notice of violation shall identify the nature of the violation, 
and set forth the ~~ necessary to aeki.eve eomplisnee \arith the Orcbmw. The 
notice shall infarm the person whether a civil penalty wil l  be asw-ssed immediately or 
specify a date by which the person must comply with this Chapter. The notice shall 
advise that failure to mrrect the violation within the time spedied will subject that 
person to the civil pdties provided in Seetion 2 1 - 17 of this Chapter or any other 
authorized edorcement aetion. 

@) TheCi~WlhaveW~to&suchin&ansitmaymdly 
deem necessary to cairy out its duties as preadxd in tbis Chapter, and for this purpose 
may enter at maamble times upon any pp%ty, public OK pdvate, for the putpose of 
investigating an8 inspeetiDg the s l k a  subject to tha pmvisiolls afthis Chapter. 

See. 2146 Emergencies 

In fbe w e  of e m q p n c k  such as win-, ice ~~ fire or other disasters, 
~ ~ U i r e m e n t s ~ f t h i s ~ ~ b e d ~ e d ~ b ~ C i t y d ~ t h e ~ g l ~ p ~ o d  
s o t h a t t h e ~ ~ c r f ~ s ~ w i l l i n ~ w a y ~ p . i ~ a & o r p u b l i c ~ ~ ) r k t o  
restore order ia the City. This sfrdl not be & w e d  to be a g e q d  waivex of the htent 
of this Cbqtw. I 

Any person vvJlo vi0kes any of the provisions of this Chpter, or rules or orders 
adoptsdorM~thWC~,sballbe9uHj&toanyone,all ora 
comb~ionofthe  civil penalties pmdbed by fbh sectio8, Penalties assesd under 
this C$apta in additicm to ond not in lieu ofampi28mwi wirm the requirements ofthis 
Chapter. The pffson(s) performing the work and pemon(s) mtmdq fan the 
performanne shall be jointly and severally liable for anany penalties or other enforcement 
action imposed pursuant to this (%apt& or a&- pmvisians of law on account &work 
performed in violation of this ordinance. 

(A) Civil Penalties. Civil penalties for Viohtions of this Chapter shall be d 
pursuant to the fo11owiag: 

1. Failure to plant o&W 01 replaoement trees in wmrdance with Sections 
21-7 mi !3ectioui21-13 shall bsr $50.00 fop each tret not planted. No civil penalty 
skall be massad until the person idle@ to ba in vidatim bas been netifid of 
the violation as provided in Section 21-15 of this Chapter. Ifthe site is not 
brought into compliance within the time specified in the notice of violation, a civil 
penalty may be assessed from the date the notice of violation is received. The 
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WWR to plant each individual tm shall constitute a warate, daily and 
continuing violation. 

2. o r b h e  to, w destruction of, trees and &rubs W & e d  by'the 
provisio& of ~ections21-6 and 21-7 that result in the total lossof the treeor 
shrub shall be w d  in ~ o c o r d ~  with the Tree EvStdon FOrnLula or other 
g a d y  accented indmtty evaluatim mCtnods. BmviM, hwuer, that the - 
m& civii penalty f& eaoh tree.injw4, dam@ of destroyat W not 
exceed $20.000.00. No notice ofvi0Mt-m is needed &or to the assessment of a 
civil pen& issued pursuant to this section. 

A 

3. Injwy w damage to, er desmction of, t~ees rrnd h b s  pmbetd by 
tbepmvi&onsofbti~1~2168nd21-7tbat &notmadtinthetotal lossofsaid 
~ ~ s h s l 1 ~ ~ s 8 e s d f o r e a c h ~ o r s h r u b i n ~ ~ t h e ~ r e e  
Evaluation Formula or other generally accepted indmtzy evaluation methods. 
Brovidkd, however, &at the maximum mount of& p d t y  sM not exceed 
$1,000.00. No mAoe of violation is aweded pmkx 50 the assegsmant of a civil 
penalty issued pursuaat to this section 

4. Failure to install or maintain required tree protection measures in 
accordance with Section 21-12 shall be$1,000.00: Me civil penalty shall be 
assessed tintil the uetson hBB been notified of the violation as mvided in Section 

qmified in the &tioe of violation, a dvil &ty may & assesmi &om t h ~  date 
the notice of violation is ~~ The f d t w  to id tha remtkai tree 
protection rneamw shall comthe a sepamte, daily and wn& violatioa. 
hj~jurp or damage to, or d d m  of, a s  in the Tree Protection &me Wting 
h m  inadequate Or o d t t d  protedh measwr~ amftitutes a separate 
vblation which m y  wbjact the vioiator to any other #~abla pkdv set Earth 
k this section. 

5. Any othw mion th@ o0lzstitates a violation of this Clrdhtm may subject 
the viohtor ta a civil penalty ofS50.00, and 4 day of contin* violation shall 
wnstitute a separate violation. Pmvided, however, that the amount of 
said penalty shall not exceed S1,DOO.QO. 

(B) Anon-manetary penalty, in the form of increased or additional planting 
r e q b e n %  may b e d  in addition to or in lieu af my monetmy penalties 
prescribed under this Article. 

(C) The City shall determine the amount of the civil penalty and shall notify the 
~~oissls4eseedtbecivll~ofthet~l1~ountoftbe~and~ereasrmfor 
assessing the penalty. The noti00 of v t  shall be sewed by any weans authorized 
under G~S. 1 ~ - 1 ,  Rule 4 md SU dimt the violator to eikr pay the assessment or 
contesttheas~entassDeciftcdinSdon2l-19. I f~~tafasr lesseduenalt ies is  
not nwived within thirty 601 days after it is due, or if &I kquegt for a bar& has been 
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madeaspmvi~iaSection21-19,tha-~~nent~beco~adebtclueand 
owing to the City and the matter shall be ref& to the City Attarmy Eor Wtution of a 
civil action to m v e r  the mount of the debt. The civil action may be brought in 
MecWenburg C o w  Superior CauPt or in my other mi& Qf ~omptant jurisdiction. 

@) A oivif a c h  m t  be tlled within the (3) yeats of the da@ afthe asseesment 
wasdue. A n ~ s W W i S m t ~ i s d m + t t t e G l ~ i s w e d w i t h a  
notice of wwpnent. bn @%wssment b t  i s  contested is due at the conclusion of the . . admmtdw and judicW review of the wsemmt. 

Q C i l  penalties collected pursuant to this Ordinance shall be cred'zted to the g e n d  
fund as a mn-tax revenae and shall be used to further the ~ s c s S c S  intent and 
mqahmnts of this Chpt t~ .  The Tree A d v i w  Commission shall be consulted with 
regard to me af cokted  funds, 

(F) Any person who knowingly or d W l y  violntea any prevision ofthis Chapter 
shall Be guilty of a C h  2 d d e m s m r  4 may, upon mnviction t h d ,  be subject to 
punishment as provided in Section 1-7 ofthcCity Coda. This remedy is in addition to 
any civil penalties that may be lissessed. 

See. 21-18 Injunctive relief 

(A) ~ v e r t b e C % y h ~ k e a w e t e b e ~ i a r e W a n y p e - l s o n , f i r m ,  
corporation or ather entity is Piokt&g 6r tfinateoiag: to violate this Chpter or any rule or 
order a d o w  or issued pmmnt to this Chapter, os. any  tea^ condition or provision of an 
approved permit, it ~ m y ,  ei* befure or c t f f e r b  M* dany other action or 
proemding autho- by this Chap& cwth- &@ City Attorney to htiMe a civil 
action in ffie name of the. City of Cbarloae for i n j d v e  relief to mmin the violation or 
threatened viektion. The aotion shall be bm&t in M~eklenbzlrg County Superior Court 
or any other Court of competent jurisdiction. 

(B) Upaa d-n of a court that an alleged violation is ocewhg or is 
~ ~ ~ h e C w r t l ~ r s t e h ~ r s o r j u i ~ a n t s a s ~ o ~ ~ b D ~ t h e  
violation. The institution of an action for injunctive relief under this section &dl  not 
relieve any party to such proceedings &om any civil or wimW penalty prescribed for 
violation of this Chapter. 

See. 21-19 Hearhgs and AppeaIs 

(A) Requests for a Variance. 

1. The deoision of the City Arborist or W o r  Urban Forester to deny an 
appl icatbnEorava&maefromthe~~ofthisChapterW 
entitle the peram submitbhg the application ("Petitioner") to a pubpublie 
heering Before the C o d s i o n  if nmch pmmn submits a witten request 
for a hearing to the Chaiman of ths Carnmissian within tun (10) working 
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days of receipt of the decision denylag the variance, As soon as possible 
the w i p t  of said request, the Chaim~n of the Tree; Advisory 

Commission &l Sbt a d&, time and p b  for the hawing and notify the 
Petitioner of the same by d. The time specified for tb0 hearing shall be 
either at the next regularly scheduled meeting of the Commission from the 
s u M m  of* quest, ad soon the&er as practical, or at a special 
m e  The Chiman n q  gppoint a three-member board selected from 
the appointed members of t8c Tree Advisory C d h  to act as an 
appeal board and hear the request of the Petitioner. The hearing shall be 
conducted by the Coizmission in a c & ~  with the pruvisions of 
Section 20-L9@) of this Chaptsr. 

2. The Tree A d v h y  C o ~ s s i o n  or i b  designatid appeal board may grant 
a variance from the rqdremnb of this Chapter upon a hnding that: 

(a) pmcticcrl difkdties or t imwamy hardship would result if the 
&kt  1-r of the k w  were foLtowed., 4 

@) the vaimce is in acoordance with tbe general purpose and intent of 
the Odhancc. 

(B) Appeals for N& of Violatiom and Assessments of Civil Penalties. 

1. The issuance of anotice af violation or assessment of a civil penalty by 
the City shall entitle the violator of the Ordinance (Petitionex) to a public 
hawing MOB the CmmSssian if such persen submits mitten reqvlesf for 
a baring to the Chairman of &e- C o m m k i i  within ten (10) days of the 
receipt of the notice of violation or assessment of a civil penalty. 

2. As soon as possible after the nceipt of ssid wqwst, the Chairman shall set 
o time and p h s  for the baring and mtify the Petitioner by mail of the 
date, h e  and place ofthe hearing. The t h e  specified for the hearing 
shall be e i fk  at the next radrtrlp sskdded ~ B B ~ ~ Z X I L  of the Commission 
from the s u m n  of the kw& as soon theredgas practical, or at a 
special meeting. The hearing -shall be conducted pursuant to the 
pvisiom of Section 21-190) of* tkbnse, 

(G) Any party ag@iesad by the dechion of the &&an with regard to the 
issnanee of  a wriamx. a notice of violatian or an assessment of civil uendties shaU have 
thirty (30) days f b m  tbe w i p t  afthe MQII of tk ~ m n i i s s i n  td f~le a petition for 
review in the lrabue d w & d  ~%pcdhr CoWsw9thths Ohxlk of MecM&g 
County sllp8rioI' co*. 

@) Hearing Procedure. The following provisions shall be appIicable to any hearing 
conducted by the C d s d o n  pumant to Section Zl - 19(A) or (E) above. 
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1. At the h d n g  Petitioner 8nd the City shall have the right to be present and 
to be heard, to be aepnsated by cmmel, an$ to ppesmt evidence through 
witnesses icnd oompetcpmt tmthony reIevaM to the isme&) before the 
Gomission. 

2. Rules of evidence shall not appb to a h&g aondwted pursuant to this 
Chpbr d the Chamhion may give pmGative effect to cornpe-hmt, 
s u h s t a n t i a l ~ m s t e m i a t ~ .  

3. At least seven (7) day$ b&re the hesting, the parties shall exchange a list 
of witnesses intended to be prearent at the freadng and a copy of any 
documentary evidence intended to be presented Additional witnesses or 
doeumentaty evidence may not be p r e s e d  wcept upon consent of both 
parties or upen anwjori@ rote of the Commission. 

4. Witnews WtesCif j  under oath or gfKnmation to be administered by the 
Court Reporter OF mother &I$ d r i m d  official. 

5. The@matthe~Wbeswhastopermitandamafull, 
fair and orderly hearing d to permit d l  relevant, competent, substantial 
and material evidence to be received therein. A full record shall be kept of 
al l  evidence t&m or @ B e d  &f such bearing. Bath the representative for 
the City and forthe Petitioner shall have the right to cross-examine I 

witnesses. 

6. At the mncldor 0 th  h e g ,  the Conolnission shall render its deoision 
on the m k h e e  submitted at suuc$ hearing and mt otherwise. 

(a) If, after considering the evidence presented at the hearing, the 
Canmi* d & s  by a ypodmmce of the evidence that the 
 ground^ for he CfSy's mtbm with repd  to issukrg a notioe of 
viol&% aswing a oivil or &ring replanting are true 
an$ substaatirtted the ~ ~ m m k s i o n  sw, as it sees fiG uphold the 
mtion on the pat of the City Enginem 

(b) If, after de the evideace presented at the hearing, the 
Commission concludes by a preponderance of the evidence that the 
pwds for the City's acticm~ are not true md substantkkd, the 
Commissioa m y ,  as it sces fit, reverse or mociify any order, 
~ ~ e n t ,  daOi&e~ or -on of the City. The 
C d b n  B y h w  wlnll &it&mhe the,mmber af c o n c ~ g  
votes needed to reverse any order, requhnent, dgCision or 
determination of the City. 

7. 'Ehe C d o n  shall keep d w t e s ~ f  its prooeedings, showing the vote 
ofeach member upon each question and the absence or failure of any 
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member to vote. The decision of the Commission shall be based on 
findings of fmt and conclusions of law to support its decision. 

8. The Commission shall send a copy o f  its fin- and decision to the 
Petitioner and the City ~ngineer: If e i k  party wntemplates an appeal to 
aw~oflaw,Flleparty~y1-.qnastandob~rbhisownwst,a 

9. The dee& ef the Commission shall d a t e  a &al decision. 

If any d o n  or sections of tbis Chapter is/* held to be invatid or 
u n e n f o d e ,  all 0 t h  othertiom shall neverbless continue in full foiw aad effect. 

This C w r  shall become e&&ve upon Bdoptlon. 

Approved as to form: 

I, Nancy S. Gilbert, Deputy City Clerk of the City of Charlotte, North Carolina, M) HEREBY CERTIFY 
that the foregoing is a true and exact copy of an Ordinance adopted by the City Council of the City of 
Charlotte, North Carolina, in regular session convened on t h e m d a y  of September, 2000, the 
reference having been made in Nlinute Book 115, and rewrded in full in Ordinance Book a, 
Page(s) 551 -568. 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 26th day 
of Sewternbar ,2000. 

=rt, CrunC, Deputy City Clerk 




