
August 28, 2000 

Ordinance Book 50, Page 445 

ORDINANCE NO. 1588-X 

AN ORDINANCE TO MEND ORDINANCE NUMBER 1552-X, THE 2000-2001 BUDGET ORDINANCE, 
PROVIDING A SUPPLEMENTAL APPROPRIATION FOR THE WATER DISTRIBUTION OPERATlONS 
CENTER PROJECT 

BE IT ORDAINED, by the City Council of the City of Charlotte; 

Secfion I. That the sum of $200,000 is hereby estimated to be available from Prior Water 
General Obligation Bonds. 

Section 2. That the sum of $200,000 is hereby appropriated to We Water Did- Operations 
Center account (635.471 in the Water and Sewer Capital P@eA Fund (2071). 

Section 3. That the existence of the project may extend beyond the end of the fiscal year. 
Therefore, this ordinance will remain in effect for the duration of the project and funds 
are to be carried forward to subsequent fiscal years until all funds are expended or the 
project is officially closed. 

Saction 4. All ordinances in conflict with this ordinance are hereby repealed 

Section 5. This ordinam shall be effective upon adoption. 

I, Brenda R F n e ~ ,  City Clwk of the City of Charlotte, N o d  Csrolina, DO HEREBY CERTIFY that the foregoing 
is a true and exact copy of an Ordinance adopted by the City Council of the City of Char Ie  North Carolina, in 
regular session convened on t h e m  day of a 2000, ths ref- having besn made in Minute Book J&, 
and m r d e d  in full in Ordinance Book 3, Pa&) 445. 

WlTNESS my band and t h e m  sGal ofthe City of Cherlotte, North Cmyina, this the B&.day of A W S L  
2000. 
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ORDIMANCE NO. 1 5 8 9  AMENDING CHAPTER 13 

AN ORDIFIANCB AMENDING CHAPTER 13, ARTICLE n, OF THE CITT CODE, ENTITLED BUSMESS 
AND OCCUPAITONAL LICENSES 

BE tT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE, NORTH CAfiOLINA THAT: 

Seetion L sr?,hpfm 13, M e l e  I1, h t i o n  13-36, &the Ciiy C& is mended by deleting from the &acond 
sentence of s u b d o n  (a) the following ctause: 

", and my such me& vehicle w L i  under thu M B b h i  A& w l d  be fez ad valowa pwp&ymes slrelt 
be subject to the tm imposed herein" 

Section 2. Chapter 13, Arfiele 11, Section 13-36, of the City Code is further amended by W g  a new 
subsectian (d) providii@ as feMcws: 

(d) Due Dare. Fw vehicks subjecl to the ad valorem prcqerty tax. them imposed herein iS due and 
payable on the m e  dPPtthatths~pmp8nty tgn is dus. 6w ipxempt &om tBs ad v & o m  prop* wx but 
subjsct to the I .S% tax a the gw mei@&om tbe FbtBilBheef-trm mtal w lam Ofwh vebffiles, th. six 
imposed herein is due awl payable on the samedate that the innumy gross receipts tax reblm is due. 

Section 3. This ordinnnce shall -me effective upon iB &option. 

Approved as to fern: 

Sara Smith Hoktemess 
Rebecca K. Gatehouse 

WI'IMBS my kand and the uxpm& sad ofthe Cityaf cEf Net& thiinrq this the a c h y  ef Awntat ... 
2000. 
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ORDINANCE NUMBER: 1590-X 

AN ORDINANCE TO WEND ORDINANCE NUMBER 15524, THE 2000-2001 BUDGET 
ORDINANCE, ESTIMATING PRIVATE SECTOR REVENUES AND PROVIDING AN 
APPROPRIATION FOR INTERSECTION STUDIES. 

BE IT ORDAINED, by the City Council of the City of Charlotte; 

Section I. That the sum of $50,000 is hereby estimated to be available from State Farm 
Mutual Insurance Company. 

Section 2. That the sum of $50,000 is heteby appropriated to General Capital Project 
Fund 2010; 245.00 - Minor Roadway Improvements. 

Section 3. All ordinances in conflict with this ordinance are hereby repealed. 

Section 4. This ordinance shall be effective immediately. 

I, m d a  R FtsezeI City Clerk of tbe City of Cherlotte, No& Cadma, DO HEREBY CERTIFY thnt the fbregoing 
is a bue and ex& copy of an Ordimme adopted by the City Council of tht City o f C h M e ,  North C a r o h  in 
reph scsion avened m t h e m  day of a 2 W  ths refempoe having bean made in Wmute Book 
and recorded in full in Ordinam Book a Paga(s) w. 
W I l N M S  my hand and the corporate seal offhe C i i  of Charlotte, North C m I i m  this the -3!&Lday of 
2000. 
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AN ORDINANCE TO AMEN3 ORDINANCE NUMBER 1552-X, THE 2OBO-2001 BUDGET 
OR DIN^^, PROVIDING AN A P P R O P W I A ~  FOR A ~ N U L  AVIATION 
ADrnTRkTIQN (FAA) ('3RAxr. 

BE IT ORDAINED, by the City Counoil ofthe City of Charlotte: 

Section 1. That tlw ~ l e  ~af$7>f3,%9 ia hereby @ShatQd to be available from the FAA to fund a 
@on of the Airport's 1997 Master Plan. 

Section 2. That the sum,of $7,513,549 is hereby appropriated te the &port's Capital 
Improvmenf Fund 2083,52821. 

Section 3. Thst the existence of thig p w a m  may extend,bepond the end of the 6scal year. 
Therefore, this ordinance will remain in &'t for the duration of the program and 
funds are to be canied forward to subsequent fiscal years until dl Eun& am expended. 

Section 4. It is the intent of this oniinance to be- effective upon its adoption. 

I, Brenda R Freeze, City Clerk of the City of Charldle, N o d  Carolina W HEREBY CERTIFY that the foregoing 
is a true and exmt copy of ao O r d i a a ~ ~ e  adopted by the City Cowoil ofthe City of Charlotte, Nocth Carolina, in 
regular 6e88ion cosvaned en the= day of- 200% the f f i h c e  having been made in Minute Book 
and recorded in full in Ocdinance Book 54. Pws) s. 
WITNESS my $rm8 aad the eorpocak seal of the City of Charlone, North Carolina, this the =day of 
2000. 
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ORDINANCE NUMBER: l59*-X 

AN 0~~~ ~~, TO m m p q m ~ , m  1552-~,, 2~~0-260'1 B ~ E T  
ORDINANCE, T E U $ S ~ G  RE- BOND FUNDS 'PO THE DEBT SERVICE FUND 

BE IT ORDADED, by the City Council of the City of Charlotte: 

Smtion 1. That 1999 Series D G a e d  Airpoa Revenue Bonds in the amouat of $7,5 lO,OOO is 
tmmferred to the Debt Senice Fund to redeem a portion of the related outstanding 
debt. 

Seetion 2. That $7,51O,QQO is ~ ~ ~ h m ~ C a p i t a l  Imprmmat Fund 2083, center 52821 to 
Airport Debt Service Fund 5613, center 54520. 

Section 3. All ordinances in conflict with this ordinance are hmby repealed. 

Sation 4. It is the intent of this &aace to be efi%&~e upon its adoption. 

1, Brenda R. Freeze, City Clerk of the City of Charlotte, No& Camlina. DO HEREBY CIIRTIFY that the foregoing 
is a true and exact WRY of an Ordinaoce adopted by the Ci@ CMln~il of the City of Charlotte, No& Carolina, in 
regular mion conv&ed on the= day of&g& 2000; the referenee havLg been made is Minute Book U.5, 
and recorded in full in Minance Book SO, Page(@ 45.2. 

WITNESS my hand and the copxnte seal ofthe City of Charlotte, North Carolina, this the .3fh.day of Auaust , 
2000. 
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Ordinance No. 1593 WENDING C W T E R  18 
OF THE CITY CODE 

Article 11. THE CITY OF CHARLOTTE SOIL EROSION AND SEDIMENTATION 
CONTROL OBDINANCE. 

NOW, THEREFORE, BE IT ORDAINED by the City of Charlotte City Council 
I%Prt: - '  I ! 8 I  - I  . I . , t > !  - ! r, . . 

, , , .  i . 1  I 8 , . I I, 

Seetion 18-21. - Title 

,> This Odiama may be cited as the "City of Chlotte Soil Erosion and 
Sedimentation Control Ordinance." 

Seetion 18-22. Preamble 

The sedimeatation of stream, itdm and other waters State constitutes 
a major pollution problem. Sedimentation occurs from the erosion or 
depositing of soil and other materials Into the wraters. Control of erosion and 
sedimentatiw is deemed vital to the public interest and necessary w public 
health and welfii. and exwnditures of funds for erosion and sedimentation 
control programs shall be ieerned for public purpose. It is the purpose of this 
Ordinance to provide for creation, administration. and enforcement ofthe 
pro- through procedures and for the adoption of minimal mandatory 
standards which will permit development of this City and it's ETJ (extra - 
territorial jurisdiction) to continue with the least detrimental effects £ram 
pollution by sedimentation. In recognition of desirability of early 
coordination of sedimentation eonttol planning, it is the intention of the City 
Council that preconstruction conferences be held among the affected parties, 
subject to availabiliw of staff. 

Section 18-23. Definitions 

As used in this Ordinance, unless the context clearly indicates atherwise, the 
following definitions apply. 

a. Accelerated Erosion - means any increase over the rate of natural 
erosion as a result of land-disturbing activity. 

b. &t - means the North Carolina Sedimentation Pollution Control Act 
of 1973 and ai l  il and orders adopted pursuant to it. 
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c. Adequate Emion Chatral M m ,  SWaftim, or Device - means one 
which controls the soil materid within the land area under responsible 
conem1 oftbe person ~0ndE&kg the ldd-bing activity. 

m t e  - means a person that directly, or indirectly through one or 
more intamediaties, wtmls, i8 coalrolled by, or is un&er common 
control of another pmqn.- 

Being Conducted - means a land-diibing activity has been initiated 
and permmeat stzlbiEm&on efthe  sit^ has mt been completed. 

Borrow - meaas Bl material which is q d  for on-site construction 
and is o b W  fkom other locations, 

Buffer 2one - mmw the strip of land @ace& to to lake or natural 
watercourse. 

CkrMoalt of Oc- - means the ~~t required by the North 
Carolina State Blrilding Code certifying that a new building shall not 
b e o c o n p k d a n : a c h g e m a d e h ~ , ~ o r w o f a  
building mt i lm dl required bqlMislg d sewices systems have 
been inspected for compliance with the techid axles and other 
applicable laws and ordinances and released by the Mecklenburg 
Cbunw Eddhg S @ W s  Depmnent. 

City &&new - msam City Engineer or his duly authorized 
reprefmtatives. 

Coimbion - xlleaas the No& C m o h  Sedimentation Control 
Conmission. 

Committee - means The Chaulotte-hlcokle~burg Storm Water 
Adviwty Committee as estabIiW by the j e i i  resolution of the City 
of CtmIotte City Cvmcil, together with aity ~endments  k e t o .  

~om~letion af Construd~a BI D B Y B I o ~ ~ ~ &  - means th& no further 
land-disbb'ing activity is required on a phase of a project excep that 
which is neoe~saty for estabk- a -anent ground cover. 

h ~ e n t  - mems theNwfh Caroh DepaNnent of Environment, 
ad Natural Resoums, 
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n. Director - means the D i  oftbe Division of Land Resources of the 
Depammt ofB8-t, md N a W  Reso-. 

Q. Riaham Fobi - tn- that paint 8t whi& ammtrated flow runoff 
leaves a tract ofland. 

p Qi&& - ~ ~ e a n ~  the he&e&wg S&l at& Water Consewation 
District created pursuant .to Chpter 139, No& Carolina General 
Statutes. 

q. &w Diwimar - a stmctwm or a channel section witb 
me;ehanical wmoring placed at the oatlet of pipes or conduits to 
meive d b & h  the energy b hi& docity flow. 

r. Erosion - means the wearing away of land sutface by the &on of 
wind, w@t@rs gravity, or rm)r combhatiin ~ e o f .  

S. Ground Cover - means any n a u  vegetative growth or other material 
which rend- ?he wil sw&@ stable against awelerated erosion. 

u. Hi& Qualitv Warn &IQw - merwls those clas%ified as such in 15A 
NCAC IEB.OlOl(e) (5) - General Pmdures, which is incarporated 
hesin by mfmme to in@l& i % r t b m m e n t s  pursuant to G.S. 
1 SOB-14(~). 

v. Quality Watt% ,WQW - mems arms that are within one 
mile of and drain ta HQWs. 

w. Lake or Natural Watemm -means s ~ ~ r  sgeam, river, brook, swamp, 
sound, bay, cmk, nm, b- cam4 waterway, mtuaq, and any 
tW3Nair. lake ai wnd. n a d  or impmmk& in which sediment may 
be remuved or d e d  in suspension, and which could be damaged by 
iwxmdation ofsdhen6. 

& L a n d a a l r W  ActiW - means any use of the land by any person in 
residential, industrid, educationel, institutional, or wmwrcial 
de\rebpm, kighyuay md road ocw&wsien and rn&mance that 
results in a chap@ in the mural wvbr ot tDmgaphy and fhat may 
c a w  or contribute to sedimentation. 
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y. L d  Gommmnt -means any county, incaporated village, town, or 
city, er my 00mbWon of counties, ineapaated villages, towns, and 
cities, act& through a joint program pursuant to the provisions of the 
Act. 

z. NaturalErosion - means tha wearing away of the earth's surface by 
water, wind, or other n d  a~mts utrder nshrral environmental 
wditiom 4sEuxbed by man. 

aa. Parent - means an affiliate that directly, or indirectly through one or 
more inttrmediaries, controls another person. 

bb. - means any individual, partnership, firm, association, joint 
venture, public or private corporation, trust, estate, commission, board, 
public or private institution, utility, ampera+&, i n t m e  body, or 
other legal entity. 

cc. Person Conducting Laad-DhvrbiaR M v i Q  means any person who 
may be held responsible for a violation unless expressly provided 
otherwise by this Ordinance, the Act, or any order adopted pursuant to 
this Ordiasmoe or 'r$e Act. 

dd. B e r m  Rsmnsible for the Violation - as wed in this Ordinance, and 
G.S. 1138-64, mu: 

(1) The developer a other person who has or holds himself out as 
having fhncial  or opprational mtrol over the land-disturbing 

(2) The landowner or pem in possessj.on or control ofthe land who 
has d W y  or i n W y  allowed @heiand-dista&mg activity or has 
benefithxi from it or has failed to camply mith my provisiooa of this 
Ordinance, tfie A& or any order adopted pursuant to this Ordinance or 
the Act. 

ee. Phase of Grading - meam one oftwo types c~f grading, tough or fine. 

ff. % - means an erosion and sedimentation control plan. 

gg. Sediment - means solid particulate matter, both mineral and organic, 
thgt has been or is being transpmd by water, air, gravity, or ice from 
its site of origin. 
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hb.  on - maw the pr- by WW sediment resulting from 
~eeeiereted d o n  has been or is Wna tmswrfed off the site of the 
l andd i ib ing  activity or into .a lake & na& watcrcowse. 

ii. Siltation - means sediment resulting from accelerated erosion which is 
settleable or -'PFB& by prqxdy des@&, conswed ,  and 
mhhM so& nrertsures; and w&h ha bean tmmported h m  its 
point of origin witbin the site &a 1&8*biig activity; and which 
has been deposited, or is in suspension in water. 

jj. Stow M e  Facilities - means the system of inlets, conduits, 
channels, ditches and appurtenances which serve to collect and convey 
s t o m  water thou& md fron a &van drainage area. 

kk. S t m a  Water R d -  meam the dhwt runoff of rnnrter resulting from 
precipitation in any form. 

11. i%wbei&img - mesas aa W a t e  that k directly, or indirectly through 
one or more i n&mWes ,  cantroiled by another person. 

mm. Ten-Year Storm -means the mbxmaoff malting from a rainfall of 
an intensity expected to be equaled or exceeded, on the average, once 
in ten years. a d  of a W o n  v&oh will @we the maximum peak 
rate of runoff, for the watenhed of inkrest undw average antecedent 
wetness colxlitions. 

nn. Treat - means all contipnu land and bodies of water being disturbed 
or to be disturbed as a unit, regardless of ownership. 

oo. Twenty-fiw Year Stom - means the s&e runoff resulting &om a 
mi&U of an intensity expected to be ~~ or exceeded, on the 
average, once in 25 years, and of a duzati~a which will produce the 
maximum peak rate of runoff, from the wtmshed of interest under 
average antecedent wetness conditions. 

pp. Uncovered - means the removal of gmund cover from, on, or above 
the soil surface. 

qq. Undertaken - means the initiating of any activity, or phase of activity, 
which -Its or will d t  h a  ohange in the ground w e r  or 
fopapphy of a traot of lmd. 

rr. Velocity - means the average velocity of flow through the cross 
section of the main channel at the peak flow of the storm of interest. 
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The cross section of the main channel shall be that area defined by the 
geometry of the channel plus the area of flow below the flood height 
defined by vertical lines at the main channel banks. Overload flows 
are not to be included for the pqm~nnpose of computing velocity of flow. 

ss. Waste - means surplus materials resulting from on-site construction 
and disposed of at other locations. 

tt. Watershed - means any water supply watershed (WS-IV) area 
regdated with various controls within the jnridictional boundaries of 
City of Charlotte or its Extrat&rial Jurisdiction. 

uu. work in^ Rays - means days exclusive of Sanuday, and Sunday a d  
City government holidays duriw which weather conditi~ns or soil 
conditionspermit land-disturbiig activity to be undertaken. 

This Ordinance shall regdate land-disturbing activities within the City of 
Charlotte and ib ExtratmitoriaI Jurisdiction ("E'I'P). 

This Ordinance shall not apply to the following land-disturbing activities: 

(1) Activities including the breeding and grazing of livestock, undertaken 
on agrlcdmral land for the production of plmts and animals useful to 
mG hclud~ng, but not Jhked to: 

- 

a Forages a d  d crops, grains and feed mops, tobacco, cotton, 
and peanuts. 

b. Dairy animals and apiary products. 
c. Poultry and poultry products. 
d. Lfvestodr, including beef cattie, sheep, swine, horses, ponies, 

mules and gaats. 
e. Bees and dairy products. 
f. Fur producing animals. 

(2) Activities undertaken on forestland for the production and harvesting 
oftim'ber and timber products and wnducted in accordance with best 
management p & e s  set out in Fbmt Practlw Guidelines Related to 
Water Quality, as adopted by the C ' i  Council. 

(3) Activities for which a permit is required under the Mining Act of 
1971, Article 7 of Chapter 74 of the bed Statutes. 
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(4) For the duration of ap emergency, activities essential to protect human 
life. 

(5) Land--& activity over wbich the State has exclusive regulatory 
jurisdiction as provided in G.S. 113A-%(a). 

Section 18-25. Forest Practice Guidedines 

a It is the intent of the City Covncil to adopt Forest Practioe Guidelines 
Related to Water W i t y  (&st m m g e ~ t  practices) pursuant to the 
provisions of Chpkr 150B 0fthe GemdStahltes. Until Forest 
Practice Guidelines are adopted, activities undertaken on forest land 
for the production and harvmtiag of timber products will be subject to 
this Ord i i ce .  

b. If land disturbing activity undertaken on forest land for the production 
and harvesting of t i m k  a d  timber pmducts is not conducted in 
acmrdanee with Forest Practice Guidelines Related to Water Quality, 
the provisiam ofthis O r d i e  shall apply to such activity and any 
related land-dhturbing activity OFI the tract. 

Section 18-26. General .Requirement 

a Plan Resuired - No pemm shall initiate any land-diibing activity on 
a W which meets at least one of the following @riteria without 
having an Erosion and SedhaWioa ControI Plan (Plan) approved, or 
an approved Plan with peamanee reservations, by the City Engineer. 
1. uncovers more than one acre, 
2. in a W a k d d  ma, on a tract requiring a buffer, with a 

disturbed awa @eater than 2,000 square feet, or 
3. in bomw and waste areas  overad ad by Section 18-31, with a 

disturbed area gcwta than one acre. 

b. Compliance - Persons who submit a Plan to the City Engineer shall 
comply with the provisions of Section 18-38 of this O r d i i c e .  

. ,. Protection of ProperQ - Persoras coaddng land-disturbing activity 
shdl take d4 i ~onabLe  memum to pmtect all public and private 
propet& from damage oawd by such activity. 

d. More Restrictive Wul@ Shall A p p l ~  - Whenever conflicts exist 
bet~een~federal, state or local laws, ordinances, or mles, the more 
restrictive provision shall apply. 
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A Plan may be ciisppreved pmwmtl &i Seetian 18-37 of this Ordinance if the 
Planalils to &&em the4oHtwhg wntrol objectives: 

a. ldmtifi Gritid - Oa-slk m,ud.lich are subject to severe 
emsign irad ohsite b W  ~eqecislly~vdnerable to damage 
from erosion db;tsedi-nrnWmare to be Identified and receive 

.&n&orp. 

b. L i t  T i e  of Exposure - A11 landdiiturbig activity is to be planned 
and conducted to limit exposure to the shortest feasible time. 

0. Limit Eltposed i b w  - All land-distwbiag activity is to be planned 
and conducted to miiiimize tk he,& ofthe area to be exposed at any 
one time. 

& Cor$ro1 Surf- Water - Smhe waber mofforiginating upgrade of 
exposed areers should ba contrdled to reduce erosion and sediment 

e. Control Sedimentation - 4UW-dihabing activity is to be planned 
and oondwted so w to prevent off'site sedimentation damage. 

f. Manage 8Pom Watar R w ~ ~ T -  When the inOrea.% in the velocity of 
stem water m&re&ting &ma land-d'itulbing activi'ty is 
suff~dent to aawe ~~ d m  of the receiving w&ercaurse, 
Plahs are to include mawares to eo&ro1 the velocity at the point of 
d i e  so as to &abke ame1emted erosion ofthe site and to 
decrease &hencation to any Lake or F&cd Waternume. 

No land~didarbing activitq subject W the control of this Ordimwe shall be 
wderkken exeept in accordems with th following mandatory standards: 

1. No 14-disturbing activity du&g periods of construction or 
iroprovernem to I d  shall pedtted in proximiry to a Lake 
or N d  W@mburse d e s s  a b u l k  zone is provided along 
the =gin of the mter-mwe ~f mfiicient width to confine 
visible siltation within the twenty-five percent (25%) ofthe 
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b d e r  zone nearest the land-disturbing activity. Waters that 
have bees ~ k ~ $ R & . c t s  tmut waters by the Ent'irmeatal 
Management Commission shall have an undisturbed buffi3r 
zone 25 fmk af s&kLs@ width to mfine visible 
sibtion within the twmty-ifi've pems~t (25%) gf the buffer 
zone nearest the laddisturbing activity, whichever is greater. 
P I O W ,  however, the,City Engilaeer may approve Plans 
which ~ u d a ~ l d j i i g t U r W ~  activity aEong trout waters when 
the d d 9 n  o f , W  distwbmce wodd be temporary and the 
extent of said disturbance wouJd be W a l .  This subdivision 
shall not apply to a lad-disturbing activity in cotlnection with 
the c o ~ o n  of ftrcilitias to be located on, over, or under a 
lake BL d u d  wateiww~e. 

2. Unless mtl\eMJise provided, the wid* of a buffer zone is 
measured born normal paal eleyation of impounded structures 
and from the bank of each side of s t r a w  or rivers. 

3. The 25 foot minimum width for aninundisturbed buffer zone 
adjacent to designstad trout waters &all be measured 
harizontakiy from tha tap of the b& 

4. Where a temporary and mieimad disturhce is permitted as an 
exception by section 18-28(&l)$ land-disturbing activities in 
the buffer zone adjacent to desiwted trout waters shall be 
limited ta a ~ & ~ U I R  of 1W/o afM total length of the bufTer 
zonewitkhthetraottobedistrlbutedsuchthatthereisno 
more; than 100 linear feet of &sWbanee in each 1000 linear 
f e ~ t  of buffer wne. Larger areas may btt disturbed with the 
written appval af t8e Direcbr ofthe Department of 
E n v h m n t ,  Health md N u &  Resources. 

5. No 1and;distwbb activity &dl be undertaken witfiiaa buffer 
zone adjacent to designated trout waters that will cause adverse 
tempem%ure flgotuadons, a9 set &&I in 15 M X C  2B.02 1 1 
"Fresh S& Water Classification and Standards", in these 
waters. 

b. Graded Slopes and Fills - The angle for graded slopes and fills s-hatl be 
m greater than fhe &e which oan be retained by vegetative cover or 
other adequate armh w n W  devices ma strucms. In any event, 
slopes left exposed will, within 15 wow days or 30 calendar days, 
whichever period is slmwter, after oompletion of any phase of grading. 
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be pfantad.m otheravise pr;a\liM with gmund cover, devices, or 
s b u ~ ~ ~ & t . t o  restmh d m .  

c. Ground Cover - If more than one acre is uncovered, the person 
conducting the ~ ~ b i n g  activity shall install such sedimentation 
and eros&n control W o e s  and p ~ & e s  as are sufficient to retain the 
sediment generated by the land-dishwbing activity within the 
boardaih ofthw during wnstrwtbn upon and development of 
said tract, eard W pEant or && provide a p e m ~ ~ ~ e n t  ground 
cover & h t  to n&&n maiQn after com~letion of construction or 
developeat. Except provided $r d o n - 1  8-29 @j(5), provisions 
for a ground covet wfZi~ient b reatrain erosion must be a~complished 
wit& 30 working days or 1-20 calm& days following compl&on of 
c o u m  or tiwelopmw whichever period is shorter. 

d. Ptiar P k  Ammwal -No persun shall hitiate any land-disturbing 
activity on %&sat if mwe thtm me sme is to be uncowd unless, 
thirty (30) or more days prior to initiating the activity, a Plan for such 
activity is aed w& the City Ea@e=r. Should the Plan be filed, 
appmYed and a p m i t  issued in less than 30 days from the 
filing &the P h ,  f b  hIdadcdiWig d v i t y  may eonmeme. 

e. Meeth  with City En&w - T b  person(s) conducting laad-disturbing 
aetiri@ar an age& ofthptpapty gbail wntaot the City bgineer at 
leapt 48 hour% be&m cemmbn.muent ofthe land-disturbing activity 
fw the p p % e  ef amqingan a-site meeting with the CiCy Engineer 
or duly authorized r-tiw tsmview and tiis- the approved 
Ptanand the proposed lagd&ding  mtivity. 

Section 18-29. Design and Performance Standards 

a Ezcq&a~pm%kd in in& 18.29 (b@)), erosion and sedimentation 
oonk(~1 massules, s$uohues, and h i =  shall be so planned, 
designed, and cmstrwtod as to provide protectim b m  the calculated 
~ ~ ~ ~ I U I I I  perdk of rmdf fmm &a ten-year storm. Runoff rates shall 
b a ~ e d a s i a g i h e p d ~  inhUUSDR,NaW Resource 
Cawrvatibh (fomdy W C o m e d o n  Senrioe's) 
" N a t i d  Endmering Field hrlamsal $or Conservation Practices,'" M 

other acceptable orrlculation pmcedwes including but not limited to 
the Charim- hiieddenba Sbom Wmx m i @  Manual. 

b. I .  High Q d i i  W* (HQV&km the hllowing design standards 
W~Y. 
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1. Unoovered mas  in I3QW mnes shall be limited at any time to 
a rnaxkum t d  area wit& tbe boundaries of the tract of 20 
acres. Only the portion of the land-disturbiig activity within a 
HQW zone &dl be g o d  by this section. Larger areas may 
be. unmved within th boutldaries of the tract with the written 
appmd af the Director. 

2. EFosionand&enbtion control measures. structures. and 
daioes within HQW z~nas shall be. so designid and 
constructed to provide protection from the runoff of the 
~wenty-five y& star& whicb pr- the maximum peak 
rate of m ~ n o f f  as &ed& ~~ to p e d u r e s  in the 
United S'trttes hpwhnent of AgricuEhue Natural Resource 
Conservation Semhs (SCS) "Natid.Bngineering Field 
Manual for Conservation Practices" or accarding to procedures 
adopted by anj. other agemy of this site or the United States or 
any g e n d y  ~ ~ ~ g t h d  orgaahatlon or association. 

3. Sedimsnt basins withip HQW mms shtlll be designed and 
con&uebed such &at the Lbm Will have a s e w  efficiency of 
at least 70% for the 40 40mitoa (0.04 mmn) size soil particle 
transported into tbe basin by the runoff of that 2-year stonn 
whieb pmdnws the m h u m  peak rate of runoff as calculated 
 to p d w e s  in the United St;ates Depar&nent of 
Agridtute Nahmrl Rmource Consemtion Services (SCS) 
"National F;ngin&g Field bhud for Consemtion 
Practices" or mcmcEing to promdum adopted by any other 
agency of this state or the Unitad States or any generally 
recognized organization or association. 

4. Newly constructed open channels in HQW zones shall be 
designed sMd eonstmckd with side dopes no steeper than 2 
horimnhl to 1 v d d  ifa vegetative mver is used for 
rrtabi1'ion mbss soil g o n d i h  ptmtlt a steeper slope or 
where the dopes me s t a b W  by wing mechanical devices, 
structural deviw olr other mmpW1e ditch liners. In any event, 
the angle for side slopes shall be sufficient to restrain 
accelmited d o n ,  

5. (irsund waver d o k t  to reshin erosion must be provided 
for any portion of a land-disturbing activity in a HQW zone 
within 15 *days or 65 jaendar days following 
completion of construction or daelopnent, whichever period 
is shorter. 
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a. Persons shall design and conduct land-disturbing activity so that the 
pest wmtrwtion velocity of the 10-year stdm runoff in the receiviig 
wate~owse to the discharge point does not exwd  the greater OE 

1. tbe velocity estM&d by the table in pmgmph (d) of this 
Section; or 

2. the velocity of the 10-year atom runoff in the recebiinp 
watercouese prior to development. 

Ifconditi~ns (1) or (2) ofthis Paragraph m o t  be met, then the 
.receiving wateremme to and including the discharge prgC &dl be 
designed and constructed to withstand the expected velocity anywhere 
the ~Ioc i ty  exceeds the "psiar to developmentn wha0it.y by 10%. 

b. Acceptable Management Measures - Meas- applied done or in 
combitlation to satisfy the intent of thh section are a-ble ifthere 
ate no objectionable consequences. T h  ~o&ssion lzas 
recognized that the management of storm water moff to miltimize ar 
oontrol dowmtream cha&ef and b e  d o n  is a developing 
kdmoiogy. Innovative techniques and i d e ~  will be emsidered an$ 
may be used when shown to have the potential to produce wccessful 
resulk Some alternatives are to: 

(1) avoid inonases in d o e  ~~1~ and mlocity by 
iwIadhg masum b pram* infiltration to 0ednpenSa~e for 
i n a e a s e d r t m ~ f f f i r n n ~ ~ ~ * ,  

(2) avoid in~reases in storm water disdwqp veiaGitb by using 
vegetated or roughened swdes and waterwayg in lieu of closed 
d d m  and hi& vdmity paved sections, 

(3) provide energy disdpanors a outlets of sr6m &ahage 
f&ti&s b m&ee fLow veloeitks to the point of discharge. 
These rnw raqp fiom simple rip-- mtiolls to complex 
mm4 

(4) plotsat wateroou~ses &$eat b amekerated emsion by 
kpmhg a s s  se&m adat  pmviding emdon-resistant 
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c. Exceutions - This rule shall not apply where it can be demonstrated 
that storm warn &dm@ velcdties will not create an wosion 
problem in the receiving-watercourse. 

d. The fouowing is a bble for maximum p d s i b l e  velocity for storm 
water discharges: 

Maximum wmiwibleuelocities 

Material 

Fine sand (noncalloidal) 
Sandy loam (wncolloidal) 
Siit loam i ( n o ~ j g W )  
Ordinary hrm loam 
Fine gravel 
Stiffclay (very colloidal) 
Graded, loam to cobbles (nomolloidal) 
Grad& silt to d b l e s  (colloidal) 
Allwial silts (mneolloidal) 
Alluvial silts (colloidal) 
Come gravel (11oneoUoidd) 
Cobbles and shingles 
Shales snd had  paBs 

F.P.S. M.P.S. 

Source - Adapted EMm recomrnentiati~~~~ by Special Committee on Inigation 
R& American Smiety of Civil Engineers, 1926, for channels with 
st~aight d@nmsnt. For s i n w  ehameIs, multiply allowable velocity by 0.95 
for slightly sinuous, by 0.9 for moderately sinuous channels, and by 0.8 for 

Section 18-31. Borrow and Waste A m u s  

When the person conducDing the landdisturbing activity is also the person 
conducting the h m w  or waste disp~sal activiby, areas from which borrow is 
ohined and which arenot regdated by the provisions ofthe Mining Act of 
1971, and waste mas for surplus materials other than landfills regulated by 
the De~artment's Division of Solid Waste Management shall be considered as 
pmt oithe land-disturbing activity where the &w material originated. 
When the person conducting the land-disturbing activity is not the person 
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obtaining the borrow an& Kipsing ofthewaste, these areas shall be 
cmidered a sepamte land-disturbing activity. 

Seetion 18-32. Aceess and Haul Reads 

Temporary access and haul roads, other than public roads, constructed or used 
in w1111ection with any landdktmbihg activity sMl be considered apart of 
such activity. -. 

Scetfcm 18-33. Ovemtieas In Lakes orHafttra1 Watercourses 

Land-disturbing activity in cunneetion 6 t h  construction in, on, over, or under 
a l&e or n a i d  watercotase &all be planned and conducted in such a manner 
as to minimizc the exteut md duration af disturbance afthe stream channel. 
The relocation of a stream, where relooation is an essential part af the 
proposed activity, shall be planned arid executed so a$ to minimize changes in 
the stream flow characterisfics, except when justifidon for significant 
alteration to flow chameteristic is provided. 

DuEing the devglopmd of a site, &id p e m  condu&ng the land-disturbing 
activity s W  W l  arid maintaia all temporary and permanent erosion and 
sedimentation control m e a m  as feqW by &e approved Plan or any 
provision of this Ord*mme.e, the Act, or any order adwed pursuant to this 
Ordinance or the Act. ARer site development, the landowner or person in 
possession or m&ml of the land sMl i d 1  andlor maintain all necessary 
permanent erosion and sedimmt control msures, mcept those measures 
installed witbin a road or stmet right-of-way or easement accepted for 
maintenanoe by a governmental agency. 

Seetion 18-35. Additional Men~ures 

Whenever the City Engineer, determines: that significant erosion and 
sedimeatatlon contimes, despite M a t i o n  md maaintmce of protective 
practices, the person 00ndu&~ the 188-ing arcaivity will be required 
to and shall take ad&ional protective =ti-. A~itional measures may 
include maintaining a self-inspection mami which shall be available to the 
City Engineer upon request. 

Section 18-36. Eriatin~ Uncovered Areas 

a All uncovered areas existing on the effective date of this Ordinance 
which resulted from land-disturbing activity, exceed one (1) acre, are 
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subject t a ~ ~ W i t ~ 4 W ~ e d  W&B, dnd~Wt%g off-& 
damttge h m ~ s e # m e n W ~  >&@ b . ~ W i $ l  aground cover or 
other protective measures, s ~ e s . o r  &ices mffloient to restrain 
awelemted erosion aad ~0a$e,1 &-site ge;diientation. 

The City Engigeer twmw Uw to  re^& p e p d o n  and 
ap& of cr Plan iamy Mmce  whm e@mive m t m l  memum 
are required. 

a. PasoR(s) cendue~ , , l~andd~bg~rrc@vl~  W b:wsponsible for 
pepring. aPkmkm&r A. -+.wtiVtitees subhci to this 
QKI~AW h v e r  the pqme&actiwitp is to be,trndeden on a 
wet c o m p k i ~ ~ m z @  uhw one;axe, i f ~ s ~ x e ,  tlm we, acre is to be 
c o ~ ~ ~ e n t l y  u n m  or.:w e~@bhhed.bg ,twtion 1&-26(a)(2]. 
C o p i a s . c y f ~ ~ ~ W b . d e d & ~ ~ C i t y ~ a e a m d t h e  
M e c M e n b ~ ~  and W@c C o m a t i m  DWct. 

b. P e r ~ 0 1 1 s ~ m ~ W s a a b i a , @ d t y  which W~VW owcx 
nere &ail ale Bopies oftbe Plaa with the City Enginear and saollre a 
&permit tMm,,h. i a R d m k  Wuity Ml commence. A 
wpy'ctftbe;~ved.Fh.W be maint&nd !en ffi~job site by the 
p@wins @ ~ . h ~ ~ ~ ~ . ~ & ~ ,  .After @proving the 
P,lan,.if&e Ciiy I~B&Lw,!N~~~ upea re* of such Plm ar on 
in$pww of@ job&% deWmW kh@ a &&crrmt risk of 

8 ~ b t d  ~ ~ o $ . a o % s i t ~ : ~ i m ~ .  sxis& the City Engineer 
w&wwwW.?~, . &phg w t l 0 n r 5 f  the revised . . .  

Plan,,wMken & c t d  weawy'crertse su m y  con- under 
conditions o u h d  by tfie:apprapri& a M & .  

Plans may be diqgmuad naks wmqmtied by an autho- 
st&ment of financial respons1'bility and ownership. Tbis statement 
shall be t~igaed by the ihimi&y ewpowible for the land- 
diBturb& sr tkt pmmn'b attomy in fwt. The statement 
&all iadude h e  m&tg &e& d h  of the principi p l m  of 
busmwM: of &be peram tirtatzoklly ~.essponsible and of the owner of the 
land ar thek ~ c i h m d  age&. l f tk  pmoa f i ~ d l y  responsible iis 
mt a resident ~f North CWQ- a N& Caro1'i writ m t  be 
designated in the statement for the purpose of receiving notice of 
complianoe os B Q D - ~ o I ~ , ~ ~ ~ ~  with tk Plan, the Act, this Ckdimwe, 
or rules or orders adopted cn issued p u r s ~ i  to this Ord ' i ce .  
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d. h e  Mecklenburg Soil and Water ConservationDistrict within 20 days 
of xeceipt of any Plan, or within such additional time as may be 
prescribed by tPle City Engieer, s h d  review such Plan and submit its 
comments and recommendations to the City Engineer. Failure of the 
Soil and Water Consemtion District to submit its comments and 
recommendations within 20 days or withie the prescribed additional 
time wil l  not delay find action on the Plan. 

e. The City Engineer will review each complete Plan submitted to him 
and within 30 days of receipt thereof will notify the person submitting 
the Plan that it has beenapproved, approved with modifications, 
approved with p e r f o m c e  reservations, or disapproved. Failure to 
approve, approve with modif~catiom, approve with performance 
reservations, or disapprove a complete Plan within 30 days of receipt 
shall be deemed approval. In the event the Plan is disapproved 
pursuant to Section 1 7 0  of this Ordinance, the City Engineer shall 
noti@ the Director ofthe Division of Land Resources of such 
disapproval within 10 days thereof. The C i  Engineer shall advise 
tbe applicant and the Director in writing as to the specific reasons that 
the Plan was disapproved. The applicant shall have the right to appeal 
the City Bgineer's decision as provided in Section 23 of this 

f. The City Engineer must approve, approve withmodifications, approve 
with txrformance reservations, or deny a revised PEan within 15 days 
of receipt, or it is deemed to be approued. Plans not picked up fir& the 
City Engineer will be d i iappmd after 1 year. Plans ngt built within 
3 years will be disapproved. If, following commencement of a land- 
disturbing activity pursuant to an approved Plan, the City Engineer 
determines that the Plan is inadequate to meet the requirements of this 
Ordinance, the City Engineer may require any revision that is 
necessary to comply with this Ordinance. 

g. Aay Plan submited for a lend dishnbing activity for which an 
enviromental document is required by the North Carolina 
Environmental Poricy Act (G.S. 1 13A-1, et seq.) shall be deemed 
incomplete until a complete environmental document is mailable for 
review. The City Engineer shall psomptly notify the person 
submitting the Plan that the 30 day time limit for review of the Plan 
pursuant to section 17(e) shall not begin until a complete 
envimnmental document is awiIaBle for review. 

h, The Plan requked by this section shall contain ~~chi tectwd and 
engineering &*s, yaps, assumptions, cdeulatiom, and narrative 
statements k n d e d  to adequafeb describe the proposed development 
of the tract and the measures planned to comply with the requirements 
of this Ordhdnce. Plan content may vary to meet the needs of specific 
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site requirements. Det:ailed gu@e&es for P h  preparation may be 
obtrrined &om the City Engineer on request. 

i. A P h  may be dimp~oved upon a &ding that an applicant, or any 
parent or subsi&ary corporation, ifthe applicant is a corporation, or 
other affiliate of the applicant: 

(1) Is conducting or has conducted land-diiturhiig activity without 
an approved Plan, ar hm received notice of violation of a Plan 
previously approved by the Commission or a local government 
putsuhsnt to the Act and has not complied with the notice within 
the time specitied in the notice; 

(2) Has failed to pay a civil penalty assessed pursuant to the Act or 
a local ordinance adopted pursuant to the Act by the time the 
payment is d k ;  

3 Has been convicted sf a misdemeanor pursuant to G.S. 113A- 
64@) or any criminal provision of a local ordinance adopted 
pursuant to the Act; or 

(4) Has failed to substantially comply with State rules or local 
ordinances and regulations adopted pursuant to the Act. 

For purposes of this subsection(i) an appiieant's record may be 
consiilered for only the two years prior to the application date. 

j. Applicatio~xs for amendment af a Plan in written d o r  g r a p h  form 
may be made at any time under the same conditions as the original 
appliaation. Until such time as said amendment is appoved by the 
City Engineer the lad-disturb'ig activity shall not proceed except in 
accordmce with the Plan as originally appoved. 

k, Any person engaged in land&turbing aetivity who fails to file a Plan 
in accordance with this Ordinance, or who conducts a land-disturbing 
activity except in accordance with provisions of an approved Plan 
shall be deemed in violation of this Ordinance. 

1. All Plans required for Land-Disturbiug Activities identitied in Section 
18-26(b) of this Ordinance shall meet the following requirements: 

(1) Plans shall pmvide that the,Landdisturbiig Activity will 
wmply with Federd and Stale water quality laws, rules and 
regulatims, including, but not limited to, the Fedem1 Clean 
Wster Act. The CiQ Engineer may require supporting 
documentation. 
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(2) Plans skidl provide &at the Lrtadais- Activity will not 
r d t  in avioiation of mles &opted by the Environmental 
Maimgetnest Commissioa to pmtect riparian buffers along 
mfiw waters. 

No person shall tmbtah any land-$imbh aetivity subject to this 
Otdinance*utfkst-amWf=fram the City Engineer. 
The only cxce&oaw to this reqakment arc l a n d d i b i n g  activity thak 

1. are for the purpoge of fighting fires; or 

2. we for the &ock piling of raw or pwssed d, stone, or 
muel in W a l  prow&g p M  and storage yards, 
provided that sedhxs mtm1 mmwes have tmn utilized to 
protect ag& off-site damage., or 

3. do mt exceed 8ne (1) acm In wsrfkw arm except aa estrrbIished 
by wztiotl6(s~)E:2). Ea d&mbiqg h rrrea, lands under one or 
diverse ownership being developed as a mit will be 
aggregated. Although a permit is not required for activity 
comprising lesg &an o ~ w  am except in the watershed area, 
sueh activity is mbject to all other requkrnents imposed by 
this (&din-, Sdm 18-26@) 3) (4 and penalties 
demi;bed herein. 

a A m  oSeials, or other q d d  persons authoM by the City 
Enginex, are &&d to inspet% the d2es of land-disturbing activity 
to debmine wmplbw with ttre Act, this CWmnce, m rules or 
orders adopted or issued pursustnt to this Ordinance, rutd to determine 
w h e b  t$e a&vity h biq cmd- in $ux&hw with an 
a p ~ P ~ d ~ ~ t P r e ~ ~ p e a u i r O d i n f h a B 1 a n a u t  
e M v e  ia mntrolliig ams1on anrl sedknt  reeulting from land- 
disturbing activity. Notice of the right to inspect shall be included in 
the hetihtkm of eneh Phi approval. 

b. No ~ersafl s l d  MtiLlfidEy resist, delay, a obstmt an rruthoirzed 
repregeneveafthe City Enginea whildxtt representative is 
inspecting or &tempting to inspect a land-disbrrbing aetivity under this 
section. 

c. If, thtouph inspalinn, it is debmiwd tbat I person engeged in land- 
disturbing activity has failed to comply with the Act, ti& Orrtinance, 
or &e@, or orders adopted or issued pursuant to this Ordinanc8, or has 
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failed to complywith an a p p o d  Pkan, the City Engineer will serve 
upon thc landowner a o&er pemn in possession or control of the 
h d  a mittenmtiw ofvioMon. Thewtice may be smed by any 
means authorized under G.S. 1A-1, Rde 4, or other means reasonably 
calculated to give actual notice. A notice of violation shall identify 
the nature of t h ~  violation, apmifp. a &e by which-thepemon must 
comply with this Ordinance, and set forth the measures neoessary to 
aohievec~nipiiwce with the OEdiBaaole. TRe notice &dl inform the 
gemm that @ l m  Po oomwt th violation within the t h e  suecified 
&ill subject that person to the chi1 ~~ provided in siction 18- 
40 of this Ordinance or any other authorized enforcement action. 

d. In determining the measures required and ande time allowed for 
o o m p ~ ~ ,  the auaut&ority sewkg the notice of vioiation shall take into 
consideraha the tech(~logy and quantity of work required, and shall 
set reasonable asud attaidde the  limits of compliance. 

e. No time period for compliance need be given for faiure to submit a 
PYan fox appmvtrl ar for obstructing, hampering or interfering with an 
a~~ nepresenbtive while in the process of carrying out official 
dtlties. 

f. The City Enghwr &dl have h e  pwer to conduct such investigation 
as it mey mwanebty deam neomay to w r y  out its duties as 
pm&,e& in fhis @dhnc:e, and for this purpose to enter at 
reasonable times upon any w o r n ,  public or private, for the purpose 
of investigating and inspecting the sites of my land-diiturbiig 
activity. Us pem BW wtty or access to any au&aM 
representative or agent of the City Engineer who requests entry for 
purpose ofiiwpeek and who pmmts appmpriate credentials, nor 
shall my w o n  obsfwet, Wpw, or intdke with any such 
wpmentative while in &IZ pruwm of q i n g  out omcial duties. 

g. Tke City Engineer tiW dss have the pmr to require written 
statements, or the t%g dm- unaix o&, wit& respect to pertinent 
q d o n s ~ r e l ~ t i q  to land-diabing activity. 

h. The person conducting the b d  distarbjBg activity will be responsible 
for self inspection of erosion and sediment control facilities at least 
once every 7 days QZ w i t k  24 hours of a s@om event of m e r  than 
0.5 k h e s  of raln per a 24 hour period. 

i. With regard to the development of any tract that is subject to this 
Ordinance, the Building Standards Depsmnent shall not issue a 
Certificat of Occupancy where any of the $011awing conditions exist: 
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2. If there remaim due and payable to City of Charlotte civil 
penalties which have been levied against the person conducting 
the lmd-d'ibing activity far violation(s) of this Ordinance 
with regard to development of the tract; or 

3. If the reqakemenrs ofthe Plan have not been completed and 
the buitding for which a Certificate of Occupancy is requested 
is the oniy building then under mnstruction on the tract; or 

-. 

4. If M the tract which includes multiple buildings on a single 
parcel, the requirements of the Plan have not been completed 
and the building fgr eehich a Certificate of Occupancy is 
requested is the lasf building then under constmction on the 
tract 

5. If on a traot which includes multiple parcels created pursuant to 
the City of Chlotte Subdivision Ordinance, the requirements 
of the Plan have not been completed with respect to the parcel 
for which the Certificate of Occupancy is requested. 

j. NotwiWadng the provisions of Section 18-39(i) above, the 
Building Standards WpmQmnt may issue a Temporary Certificate of 
Occupancy where Seetion 18-39(i) (3) or (4) or (5) apply and where 
the person condrreting the land disturbing activity is making 
subslantid p r o g p e s s t o ~ s  ocpmpleting the requirements of the Plan. 

Section 18-40. Penalties 

a. Any persern who violates any of the provisions of this O r d i i c e ,  or 
rules or orders adopted of issued pumant to this Ordinance, or who 
initiates ar mtinues a land-disturbing activity for which a Plan is 
required except in accordance with the terms, conditions, and 
pmvisim of an approved Plan, is subject to a civil penalty. The 
maximum civil pad@ for a violation is five h u s d  dollms 
G50M.00) per day. No penalty shall be assessed until the person 
alleged to be in violation has been notified of the violation as provided 
in Sectiot3 1%-39(c) of this (hlinance. A civil penalty may be assessed 
from the b ofthe vioiation. Rsfusd to accept the notice or failure 
to notify the City Engineer of a w e  of address shall not relieve the 
violator's obligstion to comply With the Ordinance or to pay such a 
pew. Each day of continuing violation shall constitute a separate 
violation. 

b. The amount of the civil penalty shall be assessed pursuant to the 
following: 
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(1) Vio lations im~lvitpa, issues of off-site sedimentation. 

Viola- of this O&i@wa that result in off-site 
sedime&etim djwt tge wblrpror to a civil penalty of 
$1,000.00 per day, per 
violeEi0~. Thepeaakymay I$$ inweasad up to $5,000 per day 
or damwed, in the diseaeXign sf the City Engineer, depending 
on thewktence doither aggm~ating andlor mitigating 
oircumstances surrounding fhe violation. Violations of this 
type may include, but am not W e d  to, the following: 

(a) G r d i  without a a t  issued by the City of 
~ 1 0 8 e  E- & Property Management 
Department. 

(b) Chdhg bepond the 1'smits of an existing grading permit 
without approval of an amended grading permit. 

(c) Failure +a pmperly install or maintain erosion control 
measures in accordance with the approved plan or the 
ChIdt&d~nbwg  Land Development Standards 
M m d  se as to pmvent off-sits sedimentation. 

(d) F & b e  to retain wdiment fmm leaving a land- 
distlebbg wtiyity, in mFdasce with the approved 
plan or other terms, as required by the Ordinance. 

(e) Failure to restore off-site areas affected by 
8eBimenWbn durir*g tho h e  limitation established in 
a Notice of VrnMo~ a d  as prescribed in the "Policies 
and Prooedm" statemnt. 

(f) Any other violation of W Q r b c e ,  which resulted in 
off-site sedimentation and, in the d i e t i o n  of the City 
hgbeer, w m t s  an agsessment of a civil penalty. 

(3) Other vdatlorrg of this Or-00-. All other violations of this 
Ordimace mbje& the violatar to tl eivi1 penalty of $500.00 
per day. per violatio8. The +ty m y  be &eased up to 
$5.009 aer day or decreased. in the discretien of the City 
Em&&, &ding sn the &isbase of either aggravatkg and 
mitigating circumstances surroundiig the violation. Violations 
of this f$e may include, but are not iimited to, the following: 

(a) Failure to provide an angle on graded slopes sufficient 
to retain vegetative cover or other adequate erosion 
control devices or structures. In any event, slopes left 
exposed will, within 15 working days or 30 calendar 
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days, which~er period is hrter ,  after completion of 
my phtlse & p d i i ~ ,  be planted or ofherwise provided 
with gr~llfid cover, devices, or s t r u c ~ ~ ~ e ~  sufficient to 

(b) F&um to provide a ground c o w  sufficient to restrain 
emion wPtbin 30 workkg days or 120 calendar days, 
follo%hrg 06rnptetion of e~iwbmtion or development 
WhiehevB period is shorter. 

(c) Failure to mbmnit to the City of Charlotte Engineering 
& ProperzY Man~enmnt Department for approval an 
moeptable @vised m&mn a d  dsedimenbtion control 
plan after being notified by the City Engineer of the 
need to do so. 

(d) Failure to ~etaln a b d e r  r n ~ e  ofsufficient width along 
a lake or n a t d  tvatemurs~ to confine visible siltation 
within the 25 pwmt afthe buffer zone nearest fhe 
land-disturbing activity. 

e F d w  to .&d& atrd maduct a p ~ ~ ~ ~ m t m c t i o n  
meeting prior to my id-disturbing activity, as 
required on the. approved pim 

Q Any o h r  action that comfitUtes a violation of this 
Onii-, 

c. In &t- the monnt ef the civil penalty, tha City Engineer shall 
consider any relevant mitistins and aggravating faom9 including, but 
nbt limited to, tIse-&%ct, ifmy, @ f f h  fhebtion; the degree and extent 
ofhann caused by the vielation; the cost ofmtifj4ig the damage; 
v&eth~ir the v i d e  mviitdmolmey by non-hw; whether the 
vioiaar took masemb'be meatma to cmp1y with the Notice of 
Violation; whether the violatioa wm committed willfully; and the 
prior record o f h  heohtor in complying or failing to ~ompfg with this 
Otdinanee, The City -isgledhorksd to reduw ths maant of 
the per diem penalty set out in Section 1 S-QO(b) to take into amout 
any i'ebvmt mitigahg Eactom. 

d. Any ptcwnwho fails to protea adjw~ht pmpxties from pollutants 
sM1 be &jest to a oWI d m  as mvided in section 18-41 of this 
atktw CiGl pnaluibs. forr lea* tke comet ion site may 
be a d  based upom th~ mst to &om darmrged properly off-site, - .  

iac~u&g but not ~i&tec~ te, dm* wta, h i m t i o n  ofthe pmpm~,  
v&e of plant a d  rnrjmsl line &magmi a d  City administrative costs. 
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e. The City &@nets sball determine the amount of the civil penalty and 
shall noti6 tlw pason who is essessed the civil penalty of the amount 
of the penalty and the reason fot assessing the penalty. The notice of 
assessment shall be sewed! by amy means authorized under G.S. 1A-1, 
Rule 4 and shall direct the violator to either pay the assessment or 
contest the assemmnt ag specided in Section 1843. If a violator 
does: not pay a civil pnalty agsessed by the City Engineer within 30 
days after it is dw, or daes not m e s t  a hearing as provided in 
Section 23, the City Enginwr shall request the City Attorney to 
institute a civil action to recover the amount of the assessment. The 
civil action may be b u g h t  in Mecklenbwg County Superior Court or 
in the sqwrior DOW for the wmty where the violator's residence or 
principal plaw of b w W  is located. 

E A civil action must be filed &t& three (3) years of the date the 
assessment was due. An assessment that is not contested is due when 
the viohtor is s ~ ~ e d  with a matice of assessment. An assessment that 
is c o n t d  is due at the c ~ m l ~ s i o n  of the administrative and judicial 
review af the asmssment. 

g. Civil penalties collected pursuant to this O r d i i c e  shall be credited to 
the County's gene& fund as a nontax revenue. 

h. Any person who knowingly or willfully violates any provision of this 
Ordinance or who knowingly or wiUfully initiates or continues a land- 
disturbing aetitnity for which an Plan is required, except in accordance 
with the terms, conditiom, Hnzl provisions of an approved Plan, shall 
be guilty of a Class 2 misdemeanor and may be subject to a fine not to 
amed Five Th~usand DoUars ($5,000). 

A violation ~llf &he Gity Soil Erosion and,$&.entatation Control 
O r h c e  W is not knowing or not W &all not constitute a 
dderneanor or kfmtion pwishable un&f No& Carolina General 
6tatute 14-4, W instead Ml be subject to the civil penalties provided 
in tbis O r d i i .  

a. Whenever the City Engineer has reasonable caw to believe that any 
person is violating or threatening to violate this Ordinance or any 
terra, condition, or provision of an approwad Plan, he may, either 
before or after tixt institution of my other action or proceeding 
authorized by &is O r h m *  ~uthosize the City Attorney to institute a 
civil action in the name dCity of Clwlatte, for injunctive relief to 
restrain the vto1ation or threatened violati~n. The action shall be 
bmu& in Medenburg CMtnty Superior Court. 
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b. Upon determination by a court that @I alleged violation is occurring or 
is theatmed, it shall enter such orders or judgements as are necessary 
to abate the violation or to p ~ v e n t  the threatened violation. The 
institution of an action for injuaethe =lief under this section shall not 
rehve any party to such pr&ings &em any civil or crimiid 
penalty prescribed for violations of this Ordinance. 

Section 18-42. Restoration of Areas Alfected by Failure to Complv. - 
The City Engineer may require a p e r m  wh6 engaged in any land-disturb'ig 
activity and failed to retain sediment generated by the activity, in accord- 
with the stand& set out in Section 18-28 Q, to restore the waters and land 
affected by the failure so as 0 minimize the detrimental effects of the 
resulting pollution by sedimentation. This aufhority is in addition to any 
other civil penid@ or iajunctive relief authorized under this Ordinance. 

(a) Disappmval er Modification of Proposed Plan. 

1. The dlsapprotzd or modiB~ation of any proposed Plan by the 
t%y Engineer M entile the pemn submitting the Plan 
(Petitioner) to a pnbh heating before the Storm Water 
Advisory Committee ("CbmmitEeen) if wch person submits 
written demand for a hearing tcr tbe Clerk of the Committee 
("C1I3I-k") within 15 days after receipt of written notice of the 
dislrppmvd or modification. The demand fot a headng filed 
with the Clerk shall be accompanied by a filing fee as 
established by the Storm Water Advisory Committee. The 
Committee may order the r e M  of all or any part of the filing 
fee if it d e s  &I favor efthe Petitioner. Failure to timely file 
such b a d  and Eke &dl constitute a waiver of my rights to 
appeal under this Chapter and the Stonn Water Advisory 
C o ~ e e  shall have no jllrisdiction to hear the appeaL 

2. Within 5 days of receiving ttre demand for a hearing, the Clerk 
shall notify the Chaban ofthe Committee ("Chairman") of 
the demand for h&q. As soon as passible after the receipt 
of said norice, the Chairman &dl set a time and place for the 
hearing and notify tbe Petitioner by mail of the dste, time and 
place of the hearing. Tlle time specified for the heating shall 
be either at the neJd re@arfy scheduled meeting of the 
Committee from the s u b d i m  of the notice, or as soon 
thexaftw g~ p~aotial, OT at a stpecid meeting. The hearing 
shall be conducted by %e committee in accordance with the 
provisions ofdsection (c ) m f  this section. 
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3, lfthe Cmmittee upho1ds the disapproval or modification of a 
prqosad Plan foMewitxg the hewing, the Petitioner 
s t d  hve  15 days &om the receipt ofthe decision to appeal 
rhe deeislis~p: to ihe PI& chdit la Ekdimentation Control 
Commimianpumimt to T i e  15, Chapter 4B section .0018(b) 
of the N d  Carolbe Adminhtmtive Code and G.S. 113A- 
6 1 (c). 

(b) Issuance of a Notice of Violation, Assessment of a Civil Penalty or 
Order of Re&mhn. 

1. The ismma of a mtiw of via lath^ aswaneat of a civil 
&ty, Qr an 4 e r  of wtoration by the City Bngineer shall 
mtidle tlm mp96n alleged to be in violation ofthe Ordinance 
(P&ti~~wj t t j  a public hewkg Wrs the Storm Water 
Advisory Committee ("Committee") if su& person submits 
written demand h r  a hearing tarthe Clerk &$he Committee 
("Clerk") within 15 days ofthe receipt of the notice of 
vidatbn, asseswuat ofa a i d  p d t y  or order of restoration 
The demand for a hearing filed with the Clerk shall be 
awmpwkd tay a filing b as estabkiihed by the Storm Water 
Advbory Committee. The C d t t e e  may order the refund of 
alloranypwtoftbEtlimgfeeifitrules infavor ofthe 
Petitiouer. Failure to t%mely B e  such demand and fee shall 
coastiW a weiver ofmy rights to appeal under this Chapter 
and the S t w n  Water Advisory Committee shall k v e  no 
j,pris&h to hear the qpd. 

2. Within 5 days of the Petitioner's demand for a 
hearing, the Clerk &dl notify tk Chairman ofthe Committee 
( " C W )  of the request for hearing. As soon as possible 
after the receipt of said eotice, the Chairman shall set a time 
aad pitfGe for the h& and notify the Petitioner by mail of 
the date, time a d  &toe of the hawing. The time specified for 
the hearing shall be either at the next regularly scheduled 
rn- of the CQmmi.'ttee &om the submission of the notice, 
or as s.o@a,- as pactid, or at a special meeting. The 
hewkg s h d  be conbted pursuant to the provisions of 
subsection (c) of this sectisn 

3. Any p t y  aggrieved by the decision of the Committee with 
regard to the igsuance of a notice of violation, assessment of 
civil @ties or order efmtimtion shall have thirty (30) 
days from the hewiptof the dffiision of the Committee to file a 
petition h r  mnew in the nature of certiorari in Superior Court 
with the Clerk of Mecklenburg County Superior Court. 
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(e) IEeartn~ I%wdwe. The ft~llowing provisions shall be applicable to 
my hering oontfucted by &e Committee pursuant to sobsections (a) 
or (b) above. 

1. At At hexing Petifioner a d  the City Engineer shall have the 
right to be present and to be heard, to be repxesented by 
comml, and to pmmt evidence through witnesses and 
cempetent t m h o ~ l y  relevant to the issue@) before the 
Committee. --- 

2. Rules of evidence shaIl not apply to a hearing conducted 
pursuant to this Odimuee and the Committee may give 
probative effect to competent> substantial and material 
evideme. 

3. At lea& seven (7) days before the hearing, the parties shall 
exc- a list eif f - s  intended to be present at the 
?wring and a mpy ef my documentary evidence intended to 
lae p r e W  The p d g e  shall aubmit a copy of this 
~ o ~ o n  to the GI& Additianal witnesses or 
d w  e v k k m  may not be presented exoept upon 
comnt of both parries or upon a majority vote of the 
C d m .  

4. P r r i  &dl testify under oath or &%mation to be 
d m i a i s t d  by the Court Reporter or another duly authorized 
&cial. 

5 .  The procedure at the hearing shall be such as to permit and 
seem s W, kh rpnd oldaly hearing and to permit a l l  
relevant, competent, substantid and material evidence to be 
d v e d  &ah. A 11I mami shall be kept of-aU evidence 
taken ar offared at mch h*. Both the representative for 
the City and fw the Petitioner shdl have the right 'to cross- 
examine witnmaes. 

6. At the c o ~ i o n  &$he hearin& the Committee s f d l  render its 
decision am the evidem submined at such hetrring and not 
oihemiae. 

(a) I& aRer considering the evidence presented at the 
the C o d t e e  concludes by a preponderance 

of the evidence that the grounds for the City Enginds 
actions (inci- the m~mt  mmmd ad a civil 
penalty) with regard to either disapproving or 
madifying a p m p d  Plan, issuing a notice of 
violation, assessing, a civil p d t y  or d a k g  
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n+soratlon amtrue an$ substantiated, the Committee 
shall uphold fhe action on* part of the City Engineer. 

@) If, after considering the evidence presented at the 
h*, the CmitOte eoncEudes by a preponderance 
of the e ~ & c e  that the gounds for the City Engineer's 
a@tim (mchdbg the hcunt assessed as a civil 
pmdty) are mt true and substantiated, the Committee 
shall, as it sees fit either t e v m  or modify any order, 
requirement, decision or determination of the City 
~~. 'Ih C&ttee Bylaws will determine the 
w t m h  of &OIW& votes needed to reverse or 
mod@ any a&, requirement, decision or 
determination ofthe City Engineer. If the Committee 
finds that the violation has occurred, but that in setting 
the amoutkt Bfapadty the City Engineer has not 
cawidem3 or giwiwapproptiate weight to either 
mitigating or aggravating lktors, the Committee shall 
either decreass or imxease the per day civil penalty 
witbin the m e  ($0.00 to $5000.00 ) set by this 
Onli?ranes. Any Anydeisten of the Committee which 
modifies h m m l r n t  af the eivil penalty shall include, 
as part of the affact and canclusions of law, 
findings as to which mitigating or aggravating factors 
&st a d  tbe rmppmpaisfe weight that should have been 
$wen to such &c:tob.s by the City Engineer in setting 
the amount of the civil penalty levied against the 
Petitioner. 

7. The C o d -  shall keep mifiuSes of its proceedingsgs showing 
the Y& of eaah member rlpom each question end the absence 
or faiw of- manbem to vote. The deaisian of the 
Cmmittee aBcall be based on m g s  of fact and conclusions 
of law to support i t s  decision. 

8. The Colnmiffee shall send a copy of its fmding and decision 
to dm k p ~ ~ t / P ~ o a e t  and the City Engineer. If either 
party mnmla2es sm appeal ta a court of law, the pmty may 
request and obtain, at his o w  cost, a -t of the 
proceedings. 

9. The decision of the C d t t e e  shall constitute a final decision. 

If any saction or 580tim.s of this Ordinance idare held to be invalid or 
mnfor68abte, all other sedem &ail nevertheless continue in full force and 
effect. 



August 28, 2000 
Ordinance Book 50, Page 477 

Sectioe 18-45. Effective Date 

This Ordiiance @hall be effective upon adoption. 

Section 18-46. Revisions 

City of Charlotte shall incopate revisions required by the ~ ~ s s i o n  
within 8 months following receipt of tl3e required revisions. 

Adopted the E b a y  of August ,2000. 

CERTIFICATION 

I, Brenda R. Fmwe, City Clerk of the City of Charlotte, North Cmulina, DO HEREBY CERREY that the foregoing 
is a true and enaet q y  of an Ordiamoe adopted by the City Council ofthe City of Charlotte, North Carolina, in 
regular session convened on t h e m  day of &&, 2000, the refermoe having basn msde in Minute Bcdc lL% 
and ~ecorded in full in O d i c e  Bodc 54, P&s) 450477. 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 2@kday of &g&&., 
2000. 
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ORDINANCE NO. 1594-X 0-10 

AN ORDIMANCE TO M E W  ORDINAIQCE NUMBER t 552-X, THE 2000-2001 & W E T  ORDINANCE, 
PROVlDtNG AN APPROPRIATION FOR MCDOWELL CREEK WASTEWATER TREATMENT PLANT 
EXPANSION - PHASE 4 

BE IT ORDAINED, by the Ctty Council of the C i i  of Charlotte. 

Section 1. That the sum of $10.000.000 is hereby estimated to be availabte from Future Water 
Revenue Bonds. 

W o n  2. That the sum of SlO.OOO.OOO Is hereby appmprbted to the McMuwel Creek Wastewater 
Treatment Plant Expansion - Phase 4 account (631.51) in the Water and Sewer Cap~tal 
Prqect Fund (2071). 

Section 3. That the extstence of the project may extend beyond the end of the f i . I  yew. 
Therefore, this ordinance will ramscn n\ effect for the duraton of the profect and funds 
are to be carried forward to subsequent fiscal years unW afl funds are eqWlc36d or the 
proj& is officrally ckwed. 

Seclmn 4 Atl ordinances m confl~ct wlth thls ord~nance are hereby repealed 

Section 6. This ordinance shall be effectwe upon adophon 

1, Brenda R. Preae, Ci$y Clerk of the City. of ChaFJoWe, North Cd ina ,  W HEREBY CERTIFY €h& the fmgoing 
is a m e  and exact oapy ef an Ordinance adopted by the City Council o f  the City o f  Charlotte, North Carolina, in 
regular session convened on t h e m  day of- 2000, the reference having been made in M'inute B o o k s  
and rewrded in full in Ordinance Book a, Fag&) 478. 

WlTNESS my hand and tke corporate seal of the City o f  Charlotte, North Carolina, this tfie3(#hday o f  m. 
2000. 

L 2?a.44y5 ,, 
CMC, City Clerk 
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ORDINANCE 20.1435 AblECDiNG CHAPTER 13 

A N  ORDINANCE AMENIJING CHAPTER 13. ARTICLE II.  OF THE CITY CODE. ENTITLED BUSINESS 
AND OCCUPATIONAL LICENSES 

BE IT @tDAll\leD BY THE CITY FYQUNCIL OF THE Cn'Y OF CHARLOVE. NQRT&GAROLINd THAT: 

Seth E. Chapter 10, Aniek ti, Seofion 13-32.oPthe City Foefe i$ Blntadod by&letiq$the fbtscntmce 
of subsection fa). which provides: 

"All licmaesees int- by this chapter, exdudiig beer, wine, &cabs and the i@x Empse-d in section 13-36 
shall be due and payhle in advance by h&3, anal llmy p e m  hdf fail ferny any.lbnWt+x WliW by thib 
chapter by dta~ date. M e  shall be cusacrised an addltionil tax equal to two men8 --half (2 %) m n t  ofthe a r ~ a ~ n *  
prescribecl by such iicenoo per month, or my Fraetrw thmf uleril @id " 

awl ~ e p l a c h ~  it with the Mltwrmg: 

"All lkenae m s  iarpaahd ky t h ~  ~ ~ ~ , , . ~ ~ g l , p d ~ ~ . ~ ~  wine, tanirrrbs&tkecaa imposrrl in stim 1:3-36 shall 
be due &,pay~tfte in:&~~nce by I#& 2:W i ' F a n y . : m  cq~@cts any busjnrss wtikout Pmpayh~ wish tax and 
oljtaining, a l i w w  by that dare, $hem $Mi' be aseased m&&Yha#'tax q m f : t ~  Rwped((s"J) of the mount 
p&uibed far the licmse per monfbwr Pmaion tbmofuntif paid. not toexreM'Wentr;nm pmmt (29%) ofthe 
memt so prgscrib&l." 

SloriQn 2. Ch-r 13. Ankk I i .  Section 13-33, of the City Code ir funher a& tvyrydeletiug From the 
mutewe of  won (b) che words "two and one-hdf (2 %) gement" d ~plaeiqg thm wlth the words 

"five percent (5%)." 

Section 3- This ordinance shall b a m e  ewectiue upm ia adoption. 

Sara Smith ~oldernes; 
Rebecca K. Gatehouse 

I, Brenda R. Freeze, City Clerk of the C i  of Charlotte, North Camlia, DO HEREBY CERTIFY that the foregoing 
is a true and exact copy of an Ordinance adopted by the City Council of the City of Charlotte, North Carolina, in 
regulsr sassion convened on the= day of 2000, the reference having been made in Minute Book fi, 
and reoorded in full in Ordinance Book 3, Page@) 479. 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the *day of A&g&. 
2000. 




