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Ordinance Book 49, Page 687 

That this ordinance shall become •f•ctiv© upon its adoption. 

-continued- 

APPROVED AS TO FORM: 

I, Beeo.da R: :Free,e 
,. 

City Clcrk ofth¢ City of Charlotte, North Carolina, DO 
HEREBY CEIiTIFY • • farcgoing b a tItae and exact copy of an • adopted by the 
City Council • Ci•T.• Ch• Noah Carolina, in regular session rCanvened on the 15th 
•&X Of•, 19• the reform¢¢ having • made in Minute Book I__LL4__, and 
• m full m • Boek 4'9 Page(s) 686-68• 

WITNESS my hand and • corporate soal of the City of Charlotte, North Carolina, this the 
18•hday of January •, 

Brenda R. Freeze, CHC, City Clerk 



ZleZS ON :•leZS 8LI :(s)# del• •u!uo Z 



November Ib, 1999 
Ordinance Book 49, Page 688A 

Petition No. 99-53 
Crosland Retail 

CONDITIONAL USE DISTRICT PERMIT 

The Petitioner (owner or on behalf of the owner) is Crosland Retail. 
This conditional use permit pertains to tax code parcel numbers 225-112-30 and 225-112-09 
("the property"). The petitioner f•ded a rezoning petition for a conditional use district. A 
rezoning petition for a conditional use district is a voluntary procedure. For a conditional use 
district, the petitioner requests approval for specified uses. 

Pursuant to Ordinance Section 6.204, the City Council determined that those requested 
uses met the standards of the City's Zoning Ordinance ("Ordinance"). Therefore, pursuant 
to Chapter 6 (Part 2) and Chapter 11, "Conditional Districts", the City Council approved the 
petitioner's rezoning to classify the property as a conditional use district, specifically, a 
Commercial Center District (CC). 

That rezoning approved the requested, specific uses upon the property. The property 
is described in detail in the ordinance approving the rezoning petition. As a result of that 
rezoning, The City's Zoning Maps have been amended accordingly. 

In approving the conditional use district, the City Council concurrently, pursuant to 
Ordinance Section 6.204, also approved appropriate conditions. The conditions are attached 
to the petition. The conditions ensure that the approved uses are compatible with surrounding 
properties. 

Thereby, the City Council has issued this conditional use district permit to 
petitioner/owner and successors-in-interest. This conditional use district permit incorporates 
by reference the site plan, the supporting text, and attached conditions. This permit authorizes 
only the uses permitted on the approved site plan. This permit requires compliance with the 
applicable conditions, as if the conditions are a provision of the Ordinance. 

The site plan, supporting text, and attached conditions are binding upon the 
development and use of the property. A failure to comply with any of the foregoing may result 
in revocation of this conditional use permit pursuant to Ordinance Section 6.205. 

Pursuant to Ordinance Section 6207, three years from the date of approval of this 
conditional use district permit, the Planning Commission may determine if active efforts to 
develop the property pursuant to the approved rezoning and this permit have occurred. If 
active efforts to develop the property have not occurred, then a report shall be forwarded to 
the City Council. The Planning Commission may recommend that action be initiated to 

remove the conditional use district zoning and to reclassify the property to another zoning 
district. 
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O•d•nance Book 49, P•ge 690 

That this ordinance shall become effective upon its adoption. 

APPROVED AS TO FORM: 

I, Brenda R. Freeze ,•CityClerkoftheCityofCharlotte, North Carolina, DO 
HER, EBY CERTIFY• the foregoing is a tree and exact copy of an •ce adopted lyy the 
City Cotmcfl of the • of Charlotte, North Caro• in regular session convened on the • 
davof• l•ithe rel•e•nce bav_ing• _b• made in Mimae Book 114 and recorded 
infuliin••k ¢9 .,Pa•(s) 689-691A. 

•SS my hand andthe mrporate seal of the City of Charlotte, North Carolina, this the 
lOthday of Janu&ry 

Brenda R. Freeze, CMC, City Clerk 



££T •'/.•:T :(s)# ds1• •gwZ 



November 15, iggg 
Ordinance Book 49, Page 691A 

Petition No. 99-79 
City of Charlotte 

PARALLEL CONDITIONAL USE PERMIT 

Th/s is a parallel conditional use permit approved by the Charlotte City Council to the City 
of ChaHotte and successors-in-interest of the property described as tax parcel 141-071-12, 
and described in detail further in the ordinance, identified below, approved by the City 
Council. 

In approving this parallel conditional use permit, the Charlotte City Council amended 
Chapter 6: Part 2 of the City of Charlotte Zoning Ordinance and the ottieial zoning map. The 
property now has a parallel conditional use district zoning classification of B-2(CD) on the 
oflleial zoning map. 

This parallel conditional use permit is subject to and incorporates by reference all of the 
following: the schematic plan, the supporting text, all attached conditions, and Chapter 6: 
Part 1 and 2 of the City of Charlotte Zoning Ordinance, all of which preceding are binding 
upon the property and all subsequent development and use of the property. A failure to 
comply with any of the above may result in revocation of the parallel conditional use permit 
in accordance with the authority of the City Council under Chapter 6: Part I of the City of 
Charlotte Zoning Ordinance. 

Three years from the date of approval of this parallel conditional use permit, the Planning 
Commission may determine if active efforts to develop in accordance with approved plans 
have oecarrcd. If active efforts to develop have not occurred, then a report shall be forwarded 
to the City Council which may recommend that action be iniilated to remove the parallel 
conditional use district in accordance with Chapter 6: Part 1. 
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CERTIFICATION 

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Cerolin• DO HEREBY CERTIFY that the fc¢egoiag is a 
tree and• •Iry of m• • by the City Cotm• of the City of Charlotte, North • in regular 

 in in  49.pa e(s) 692..693 

WITNESS my Imnd and tlm • se.•l of thc City o• C'Imrlo•c, Noah C• this th• 12thday of _•.•g•l_a• 2000. 

Brenda R. Freeze, CMC•, City Clerk 
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November 15, 1999 
Ordinance Book 49, Page 695 
Petition #: 99-106 
Petitioner: Land Development & Consulting Services, Inc 
Hearing Date: October 18, 1999 
Classification (Existing): R-3 
Zoning Classification (Requested): R-4 
Location: Approximately 18 acres located on the east side of Lawing School Road, west of 

Belmorrow Drive, and south of Bellhaven Boulevard. 

\ / i k i 

Zoning Map #(s): 63 Scale: 1" 400' 
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CITY ZONE CHANGE 

ORDINANCE NO. 1391-Z 

Petition No. 99-107 
The Conformity Group 

ZONING REGULATIONS 

BE IT ORDAINED BY THE CITY COUNCIL OF THE C1TY OF CHARLOTTE: 

Section 1. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing the property identified as approximately 0.85 acres located on the southeast corner of 
west Morehead SU'eet and Elliot Street• east of 1-77 (tax parcel 073 -252-12) fi•m I-2 to MUDD 
on the Official Zoning Map, City of Charlotte, N.C. 

SEE ATTACHED MAP 

Section 2. That this ordinance shall become effective upon its adoption. 

APPROVED AS TO FORM: 

I, Brenda R. Freeze City Clerk ofthe City ofCharlot•e, North Carolina, DO 
HEREBY CERTIFY that the foregoing is a •ue and exact copy of an Ordinance adopted by the 
City Council of the City of Charlotte, North Carolina, in regular session convened on the 15th 
day of November 1999, the reference having been made in Minute Book • and 
recorded in full in Ordinance Book 49 Page(s) 697-698 
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 
18th day of January 2.000. 

Brenda R. Freeze, CMC, City Clerk 
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CITY CD PetitionNo.99-108 
LandCraflPmpe•ies 

ORDINANCE NO. 1392-Z 

BY CITY COUNCIL 

AN ORDINANCE AMENDING THE CITY CODE WITH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was presented to the City Council of the City of Charlotte reques•g the 
rezoning of approximately 19.5 acres located on the north side of Hayden Drive, west of Mallard 
Ridge Drive. 

WHEREAS, the petition for rezoning for a parallel conditional use district as permitted by 
Section 6.201 was submitted to the Charlotte-Mecklenburg Planning Commission, was 
accompanied by a schematic plan which complied with all application requirements as specified 
in Section 6.202 and 6,204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by. Chapter 6: Part 1 
and a public hearing was held on October 18, 1999; and 

WHEREAS, in the passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general welfare, and public interest of the 
community, and the requirements in Section 6.204. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1.. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing from R-3 to R-4(CD) on the Official Zoning Map, City of Charlotte, North Carolina the 
following described property: 

SEE ATTACHED 

Section 2. That all subsequent development and use of the property shall be in accordance with 
the approved plan. 
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Petition #: 99-108 
Petitioner: LandCraft Properties 
Hearing Date: October 18, 1999 
Classification (Existing): R-3 
Zoning Classification (Requested): R-6(CD) 
Location: Approximately 19 acres located on the north side of Hayden Drive, west of 

Mallard Ridge Drive. 

Zoning Map #(s): 52, (43) Se•ale: 1" 400' 
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CITY CD_ Petition No. 99-110 
Diamond Oak Development, Inc. 

ORDINANCE NO. 1393-Z 

APPROVED BY COUNCIL 

AN ORDINANCE AIVlENDING THE CITY CODE WITH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was presented to the City Council of the City of Charlotte requesting the 
rezoning of approximately 22 ac•s located on the west side of Nations Ford, east of Lenoir 
Road. 

WHERF)•, the petition for rezoning for a parallel conditional use district as permitted by 
Section 6.201 was submitted to the Charlotte-Mecklenburg Planning Commission, was 
accoml•nied by a schematic plan which compiled with all application requirements as specified 
in Section 6.202 and 6.204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by Chapter 6: Part 1 
and a public hearing was held on October 18, 1999; and 

WHEREAS, in the passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general welfare, and publ/c interest of the 
community, and the requirements in Section 6.204. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing from R-4 to R-SM•(CD) on the Official Zoning Map, City of Charlotte, North Carolina 
the following described property: 

SEE ATTACHED 

Section 2. That all subsequent development and use of the property shall be in accordance with 
the approved plan. 
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CITY CD PetitionNo. 99-111 
Dr. Rufus G. Pettis 

ORDINANCE NO. 1394-Z 

AN ORDINANCE AMENDING THE CITY CODE W1TH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was presented to the City Council of the City of Charlotte requesting the 
rezoning of approximately 1.8 acres located on the southwest comer of Clark Boulevard and 
Tryon Street. 

WHEREAS, the petition for rezoning for a parallel conditional use district as permitted by 
Section 6.201 was submitted to the Charlotte-Mecldenburg Planning Commission, was 
accompanied by a schematic plan which complied with all application requirements as specified 
in Section 6.202 and 6.204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by Chapter 6: Part 1 
and a public hearing was held on October 18, 1999; and 

WHEREAS, inthe passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general weffare, and public interest of the 
community, and the requlmments in Section 6.204. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing f•om O-2 to B- I(CD) on the Official Zoning Map, City of Charlotte, North Carolina 
the following described property: 

SEE A'IffACHED 

Section 2. That all subsequent development and use of the property shall be in accordance with 
the approved plan. 
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Petition #: 99-i ! 
Petitioner: Dr. Rufus G. Perils 
Hearing Date: October 18, 1999 
Classification (Existing): 0-2 
Zoning Classification (Requested): B-I(CD) 
Location: Approximately/.Sacres located on the southwest corner of Clark Boulevard and North Tryon Street. 

E• 1 
S.P.A. 

BD 

"1 

Zoning Map #(s): 71 Scale: 1" 400' 
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November 15, 1999 
Ordinance Book 49, Page 709 

CITY CD 

ORDINANCE NO. 1395-Z 

Petition No.99-114 
Albemarle Land Company, LLC. 

AN ORDINANCE AMENDING THE CITY CODE WITH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was presented to the City Council of the City of Charlotte requesting 
the rezoning of approximately 42.18 acres located on the south side of Albemarle Road, west 
of Harrisburg Road and east of Olde Savannah Road; and 

WHEREAS, the petition for rezoding for a conditional use district as permitted by Section 
6.201 was submitted to the Charlotte-Mecklenburg Planning Commission, was accompanied by 
a schematic plan, complied with all application requirements as specified in Section 6.202 and 
6.204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by Chapter 6: 
Part 1 and a public hearing was held on October 18, 1999; and 

WHEREAS, in the passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general welfare, and public interest of the 
community, and the requirements in Section 6.204. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended 
by changing from R-3. to CC on the Official Zoning Map, City of Charlotte, North Carolina 
the following described property: 

SEE ATTACHED 

Section 2. That all subsequent development and use of the property shall be in accordance 
with the approved plan. 

Section 3. That this ordinance shall become effective upon its adoption. 

-continued- 
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November 15, 1999 
Ordinance Book 49, Page 711 

Petition #: 99-114 
Petitioner: Albemarle Land Company, LLC. 
Hearing Date: October 18, 1999 
Classification (Existing): R-3 
Zoning Classification (Requested): CC 
Location: Approximately• .l}acres located on the south side of Albemarle Road, west of 

Harrisburg Road and east of Oldc Savannah Road. 

Zoning Map #(s): 11• Scale: No Sca|c 
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November 15, 1999 
Ordi•lance Book 49. Page 713 
Petition #: 99-115 
Petitioner: ColeJenest & Stone 
Hearing Date: October 18, 1999 
Classification (Existing): UMUD 
Zoning Classification (Requested): UMUD-O 
Location: Approximately .28 acres located on the north side of Trade Street, south of W. 

Fifth Street, on the east and west sides of Clarkson Street. 

Zoning Map #(s): 88 Scale: t 

•:•,400' 
\ 
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CITY CD Petition No. 99-116 
The Methodist Home, Inc. 

ORDINANCE NO. 1397-Z 

AN ORDINANCE AMENDING THE CITY CODE WITH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was presented to the City Council of the City of Charlotte requesting the 
rezoning of approximately 80 acres located on the south side of Shamrock drive, east of Eastway 
Drive and north of Sudbury Road. 

WHEREAS, the petition for rezoning for a parallel conditional use district as permitted by 
Section 6.201 was submitted to the Charlotte-Mecklenburg Planning Commission, was 
accompanied by a schematic plan which complied with all application requiremonts as specified 
in Section 6,202 and 6.204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by Chapter 6: Part 1 
and a public hearing was held on OO, ober lg, 1999; and 

WHEREAS, in the passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general welfare, and public interest of the 
community, and the requirements in Section 6.204. 

BE IT ORDA1NED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing from INST (CD) to INST(CD) Site Plan Amendment on the Official Zoning Map, City 
of Charlotte, North Carolina the following described propen'y: 

SEE ATTACHED 

Section 2. That all subsequent development and use of the property shall be in accordance with 
the approved plan. 
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CITY CD Petition No. 99-117 
Fisher Harriss Development Company 

ORDINANCE NO. 1398-Z 

AN ORDINANCE AMENDING THE CITY CODE WITH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was pmsemed to the City Council of the City of Charlotte requesting the 
rezoning of approximately 4 acres loeat•l on the east side of Prosperity Church Road, west of 
Mallard Creek Road. 

WHEREAS, the petition for rezoning for a parallel conditional use disuiet as pemaitted by 
Section 6.201 was submitted to the Charlotte-Meeldenburg Planning Commission, was 
aceompauied by a schematic plan which complied with all application requirements as specified 
in Section 6.202 and 6.204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by Chapter 6: Part 1 
and a public hearing was held on October 18, 1999; and 

WHEREAS, in the passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general welfare, and public interest of the 
community, and the requirements in Section 6.204. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1. That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing from R-3 to O-I(CD) Site Plan Amendment on the Official Zoning Map, City of 
Charlotte, North Carolina the followin• described property: 

SEE ATTACHED 

Section 2. That all subsequent development and use of the property shall be in accordance with 
the approved plan. 
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Petition #: 99-117 
Petitioner: Fisher Harriss Development Company 
Hearing Date: October 18, 1999 
Classification (Existing): R-3 
Zoning Classification (Requested): O- I(CD) 
Location: Approximately 4 acres located on the east side of Prosperity Church Road, west 

of Mallard Creek Road. 

Zoning Map #(s): 42 & 53 Scale: 1" 400' 
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DraR 3/12/99 
Revised 4/15199 

5113/99 
5/21199 
6104199 
6/21/99 
7/30/99 
•/09/99 

Petition No. 
Petitioner: 

ORDINANCE NO. 

99-118 
Charlotte-Mecklenburg Planning Commission APPRt -BY QTY 

1399 
AN ORDINANCE AMENDING APPENDIX A 
OF THE CITY CODE ZONING ORDINANCE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLO'ITE: 

Section 1. Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows: 

Amend CHAPTER 9: GENERAL DISTRICTS, PART 9: UPTOWN MIXED USE DISTRICT, 
Section 9.906. Uptown Mixed Use District; urban design and development standards, by adding 
a new subsection (9) as follows: 

(9) Rail Transit Corridors. Rail transit corridors will play an increasingly critical role in 
strengthening the high-density core of the central area and its environs. The purpose of this 
subsection is to protect the South End-Uptown Rail Corridor and to preserve it for use by 
multi-modal transportation facilities such as rail-trolley, bus, and pedestrianways while 
preserving the opportunity to add other transit related facilities in the future. 

The following regulations and standards shall apply to all property zoned UMUD along 
the rail right-of-way extending from 1-277 (John Belk Freeway) to Twelfth Street lying 
between Brevard and College Streets: 

(a) Minimum Rail Transit Setback 
The City Council has approved the South End-Uptown Rail Corridor Plan. 
The City Engineering and Property Management Department shall establish the 
centcrlinc for the rail transit corridor. The setback from the centerlinc shall bca 
minimum of 35 feet or the width of the right-of-way, whichever is greater. 

(b) Setback Uses 
The 35-foot rail corridor setback shall permit only transit related facilities necessary 
to support a transit system, including but not limited to, terminals, shelters, schedule 
and information bulletin boards, kiosks, utility or similar structures and related 
amenities such as walkways, plazas, benches, founta'ms and other landscaping 
features. Trash receptacles are permitted, but dumpsters are prohibited. No other 
structures or buildings, privately owned mechanical or utility accessory uses such as 

transformers and backflow preventers, vehicle parking, driveways or loading areas 

with related maneuvering shall be permitted in this rail transit corridor setback. 
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ORDINANCE NO. 1400 

PetifionNo. 99-119 
Petitioner: MeeNenbmg Coun• I•art•ent of Em•'•men•l Pmte•ion 

AN ORDINANCE AMENDING APPENDIX A 
OF THE CITY CODE ZONING ORDINANCE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTrE: 

Section 1. Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as 
follows: 

1. Amend CHAFFER 12: DEVELOPMENT STANDARDS OF GENERAl. 
•P-P.,•&]•L• by adding a new PART as follows: 

PART 8: S.W.I.M. (SURFACE WATER IMPROVEMENT AND MANAGEMENT) 

Section 12.801. 

and their drainage basins. Slreams have the primmy natural functions of conveying storm an d 
ground water, storing floodwater a•d supporting aqeatic and other life. Vegetated lands 
adjacent to the stream channel in the drainage basin serve as a *'buffet•' to proteot the stream 
system's ability to fulfill its natural funotions. Primary natmal functions of the buffer 
include: 
• Protect water quality by filtedng pollutants; 
Provide storage for floodwater• 
Allow •haonels to meander naturally; and 

o' Provide suitable habitats for wildlife. 

Se•ion 12.802. Definitions. 

For the purposes of Chapter 12, Part 8, the following words and phrases shall be defined as 
specified below. 

1. Best Management Practices fBMPs): A structural or nonstructural management-based 
practice used singularly or in combination to reduce non-point source input to receiving 
waters in order to achieve water quality protection goals. 
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I0. 

II. 

12. 

13. 

along stremns or other bodies of water, within which, in the direction of the stream or 
other body of water, no structure or fill may be added, unless specifically permitted 
herein. Their purpose is to preserve the flood-carrying capacity of the floodway. Their 
location is such that the floodway between them including the channel will handle the 
base flood flow. 

• The land area of a stream draining equal to or greater than 640 acres 
located between the limits of the FLUMfloodway encroachment lines and the maximum 
elevation subject to inundation by the base (1% chance) flood based on July 1999 land 

Floodplain: The low, periodically flooded lands adjacent to sUeams. For land use 
planning purpos• the regulatory floodplain is usually viewed as all lands that would be 
inundated by the Regulatory Flood. 

• Actions taken either on-site or off-site as allowed by this Part to offset the 
effec',s of temporary or perm•anent loss of the buffer. 

Stream." A channel on the land surface for conveying water. As used in this Part, the 
main channel of the Catawba River, Lake Norman, Mountain Island Lake and Lake 
Wyfie, is not a s•'eam and this Part does not apply. 

Top_ Of Bank: The landward edge of the stream channel during high water or bsukfull 
conditions at the point where the water begins to overflow onto the floodplain. 

Section 12.803. 

All properties shall be subject to the buffer requirements of this PART 8 except those 
properties which, as of the effective date of November 15, 1999, fit into one of the 
following categories: 
(a) Have been issued a Certificate of Building Code Compliance. 
(b) Have a valid Imilding permit. 
(c) Have been subdivided by a recorded subdivision plat. 
(d) Have been described by metes and bounds in a recorded deed which: 

If to be used for residential purposes: 
Are 1 aere or less in size. 
If to be used for nonresidential purposes: 
Are 4 acres or less in size if located on a non-FEMA regulated floodway, or 

Are 7 acres or less in size if located on a FEMA regulated floodway. 
(e) Are included on a valid preliminary subdivision plan. 
(f) Have otherwise secured a vested property right under State law or local ordinance. 

3 
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beyond the lO0-foot minimum. The additional buffer area beyond 100 
feet must be contiguous with at least a portion of the required lO0-foot 
buffer and be configured in such a manner as to benefit water quality. 
So long as the total buffer width is maintained, the buffer may vary in 
width on either side of the streaun based on ind/vidual steam side 
topography provided that the owner(s) control both sides of the stream 
and the stream side zone is maintained on both sides of the sa'eam. 
Buffer requirements do not apply to the main channel of the Catawba 
River including Lake Norman, Mountain Island Lake and Lake Wylie. 

Buffer function, vegetation and use vary according to the different buffer zones as described in the following table. 

Function 

Vegetative 
Targets o) 

Stream Side Zone 

Protect the integrity of the 

Undisturbed fno Ot•ne 

existing tre¢ demity is 
inadequate, reforestation is 

Very restricted Permitted 
uses limited to: flood 
control stw_ctures and bank 
stabilization as well as 
installation of utilities and 

stabiliT•tion of disturbed 
areas as specified in Section 
12.806.2 

upland development and 
the stream side zone 

Existing tree density must 
be retained to a minimum 
of 8 healthy trees of a 
minimum 6 inch caliper 
per 1000 square feet- If 
existing tree density is 
inadequate, reforestation 

• Permitted 
u.scs limited to: all uses 
allowed in the Stream 
Side Zone, as well as 

storm wator best 
management practices 
(BMPs), bike paths, and 
greenway trails (not to 
exceed 10 feet in width) 

Upland Zone 

Prevent encroachment 
and filter runoff 

Grass or other 
herbaceous ground 
cover allowed Forest 

R•t•eted Permitted 
uses limited to: all uses 
allowed in the Stream 
Side and Managed Use 
Zones, as well as 

grading for lawns, 
gardens, and guzcbos 
and storage buildings 
(non-commercial and 
not to exceed 150 

square feet) 
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Section 12.805. •centives. 

The purpose of this section is to set forth incentives to offset restrictions that buffer 
requirements place on development. These incentives promote open space development 
that incorporates smaller lot sizes to minimize total impervious area within the 
development, reduce total construction costs, conserve natural areas, provide community 
recreational space, and promote protection of streams. 

Allow a one-for-one credit in lot size reduction in addition to what is allowed in Section 
9.205(4Xa) Im•Vided this is not below the minimum requirement for the next lower 
zoning ¢laasificafio• 

3. Relax lot setback reo_uirements 

For all lots within a development requiring a SWIM buffer, setback requirements as 

specified in Section 9.205(4) are reduced as follows: 
(a) Front setbacks can be reduced to a minimum of 15 feet for all lots except front 

loaded garages must maintain a minimum setback of 20 feet. 
(b) Rearsetl•kscenbe lO0%withinaSWIMbuffer. Reer setbanks can be reduced 

to 30 feet on all internal lots. Rear yards forming the outer boundary of a project 
must conform to the minimum of subsection 9.205(1 )(g) for the zoning district in 
which the development is located. 
Side setbacks cen be reduced to a minlmum of 3 feet provided all fire code 

SWIM buffer areas can be used toward satisfying the required open space minimums for 
the development if dedicated. 

5. Density bonus 

In addition to the provisions 1 through 4 above: 
(a) Single family development projects may be granted a density bonus provided the 

entire required SWIM buffer area or the entire SWIM buffer area plus any 
additional buffer area is dedicated as common open space. Such dedication must be 
to a homeowners' association or a public or private agency flutt agrees to accept 
ownership and maintenance responsibilities for the space. The density bonus is 
calculated as follows: 

7 
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(h) Mitigation approved by a State or federal agency acting pursuant to Sections 401 or 
404 of the federal Clean Water Act. 

3. Buffer impacts reouirimz miti•tlon 

Impacts to stream buffers not specified in Section 12.806.2, proposed to allow 
development or other land use in a buffer, shall be required to mitigate or offset the 
proposed impact in accordance with thisSection. Buffer impacts requiring mitigation 
and plan approval include: 

Filling or piping of slreams 
Removal of vegetation from the Stream Side or Managed Use Zones other than as 
specified by Section 12.804.2 "Vegetative Targets." 
Paths proposed within the Stream Side Zone 
Stream rcloc•om 

• Fences and walls requiring tree removal.in the Stream Side or Managed Use Zones 
Other buffer impacts not permitted under Section 12.804.2. 

The landowner or other entity proposing any of the impacts specified above shall prepare 
and submit for approval a site specific plan to the MecHenburg County Department of 
Environmental Prote•ion. This site plan shall show the extent of the proposed impact 
and clearly specify the proposed mitigation teclmique. 

4. Pre- _am3roved mitiaation 

The followin• techniques are available to landowners for mitigation of buffer impacts 
upon review and approval of a specific site mitigation plan by the MecHenburg County 
Depmlment of Envirunmental Proteetion. Specifications for these l•e-appmved 
mitigation techniques are provided in the Charlotte-MeeHanburg Land Development 

(a) InstallationofStmeturalBMPs: Theinstallatiunofanon-sitestnt•'awalBMP 
designed to achieve specified pollmant removal targets will allow for stream buffer 
impacts on the specific site. The BIVlP should remain outside the Slream Side Zone 
if practical. A detailed BMP design plan must be submitted to the Mecklenburg 
County Depmtxnent of Environmental Pmtectiun for approval based on specifications and pollutant removal targets contained in the Charlotte- 
Mecklenburg Land Development Standards Manual. This plan must also include a long term maintenance strategy for the BMP complete with the establishment of 
adequate financing to support the proposed maintenance practices. 

Co) •3gglL•B•l• The owner may restore and preserve the buffer area on any 
stream of equivalent or greater drainage area the condition of which is determined 
to be qualified for restoration by the Mecklenburg County Department of 
Environmental Protection on a 1:1 basis in linear feet of stream. This restoration 
shall include sUeam bank improvements and Stream Side and Managed Use Zone 

9 
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mitigation plan submission to the U.S. Army Corp of Engineers and N.C. Department of 
Environment and Natural Resources for proposed stream or wetland impacts. The 
Mecklenburg County Department of Environmental Protection, when considering 
proposed mitigation alternatives, shall give equal weight to proposals which utilize the 
preservation of unique or endangered habitat or natural areas against proposed buffer 

6. Posting of financial security _re•gdred for structural BMPs 

When stmctm'al BMPs (wet detention ponds and other BMPs) are approved for 
mitigation of a buffer distmhance, the approval shall be subject to the owner filing a 
surety bond o• letter of credit or making other financial arrangements which are acceptable to the Mecklenburg County Department of Environmental Protection, in a 
form which is satisfactory to the City Attorney, guaranteeing the installation and 
maintenance of the required stt'uctural BMPs until the issuance of ce•ificates of 
occupancy for seventy-five percent (75%) of all construction which might reasonably be 
anticipated to be built within the area which drains into the BMPs, allowing credit for 
improvements completed prior to the submission of the final plat. At •..ch time that this 
level of occupancy is achieved, written notice thereof must be given by the owner to the 
Mecklenburg County Depamnent of Environmental Protection. The owner must also 
verify the adequacy of the maintenance plan for the BMPs including the necessary financing to support the proposed maintenance practices. The Mecklenburg County 
Depm•ent of Environmental Protection will inspect the structural BMPs and verify the 
effectiveness of the maintenance plan and if found satisfactory, will within 30 days of the 
date of the notice notify the owner in writing. 

7. Maintenance responsibilities for sl•ctural BMPs Civil Penal•e• 

Maintenance of all structural BMPs shall be the responsibility of the propenT owner or 
his designee. Any person who fails to maintain the required BMPs in accordance with 
the approved maintenance plan shall be subject to a civil penalty of not more than $500. 
Each day that the violation continues shall constitute a separate violation. No penalties 
shall be assessed until the person alleged to be in violation has been notified in writing of 
the violation by registered or certified mail, return receipt requested, or by other means 
which ere reasonably calculated to give actual notice. The notice shall describe the 
nature of the violation with reasonable particularity, specify a reasonable time period 
within which the violation must be corrected, and warn that failure to correct the 
violation within the time period shall result in assessment of a civil penalty or other 
enforeeraent action. 

11 
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CITY CD Petition No. 99-120 
Crosland Retail 

ORDINANCE NO. 1401-Z 

APPROVED BY CRY COUNCIL 

AN ORDINANCE AMENDING THE CITY CODE WITH RESPECT TO THE ZONING 
ORDINANCE. 

WHEREAS, a petition was presented to the City Council of the City of Charlotte requesting the 
rezoning of approximately 15.3 acres located on the northeast comer of John Price Road and 
York Road. 

WHEREAS, the petition for rezoning for a parallel conditional use district as permitted by 
Section 6.201 was submitted to the Charlotte-Mecklenburg Planning Commission, was aeeompunied by a sehamatie plan which complied with all application req•ents as specified 
in Section 6.202 and 6.204; and 

WHEREAS, the City Council has authority to amend the Zoning Ordinance by Chapter 6: Part l 
and a public heating was held on October 18, 1999; and 

WHEREAS, in the passage of this ordinance the City Council of the City of Charlotte has 
considered the promotion of the health, safety, general welfare, and public interest of the 
community, and the requirements in Section 6.204. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE: 

Section 1_.= That Section 1.104 of the City of Charlotte Zoning Ordinance is hereby amended by 
changing from CC to CC Site Plan Amendment on the Official Zoning Map, City of Charlotte, 
North Carolina the following described property: 

SEE ATTACHED 

Section 2. That all subsequent development and use of the property shall be in accordance with 
the approved plan. 
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Petition #: 99-1•Z ) 
Petitioner: Crosland Retail 
Hearing Date:0c•;•er" 1•, 1999 
Zoning Classification (Existing): CC 
Zoning Classification (Requested): CC S.P.A. 
Location: Approximately 15 acres located on the northeast corner of John Price Road and 

York Road. 

l 
l 

B-1 
S.C.D. 

Zoning Map #(s): 155 Scale: 1" 400' 
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ORDINANCE NO. 1402 

AN ORDINANCE AMENDING THE ZONING ORDINANCE, APPENDIX A-ZONING OF THE 
CODE OF THE CITY OF CHARLOTTE. 

APPROVED BY CITY COUNCIl. 
DArE Nov bcr r5, 

ORDINANCE AMENDING AP•EN•i• AtZbNINU 
"•-" 

Section 1. The definition of"Adult establishment" found in Section 2.201 of Appendix A-Zoning is amended to read as follows: 

Adult establishment. An adult bookstore, adult motion picture theatre, adult mini motion picture tbeaUe, or adult live entertainment business as defined in this section, or massage business as defined in G.S. 14-202.10(8). (Health massage/body work therapists licensed 
under Article VII, Chapter 6 of the City Code or pursuant to G.S.90-620 et seq. shall not be 
considered to be a massage business.) 

Section 2. 
read as follows: 

Section 2.201 of Appendix A-Zuning is mended to add a new definition to 

Adult boo.tore. 

(a) A retail establishment that has: (1) as one of its principal business purposes the sale 
or rental of; or (2) a substaatial or significant portion of its stock in Wade for sale or rental: 

"publications' which are distinguished 
or charactclized by their emphasis on matter depicti• describing, 

or relating to 'specified anatomical areas', as defined in G.S. 
14-202.10(10), or "specified sexual activities', as defined in G.S. 14-202.10(11); 
and/or 

(ii) "sexually oriented devices', as defined in G.S. 14-202.10(9). 

(b) As used in this definition, "publications" include, by way of illustration, books, 
magazines, other periodicals, movies, video tapes, and other products offered in 
photographic, electronic, magnetic, digital or other imaging medium. 

(c) Any of the following shall be indicia that an establishment has as one of its principal 
business put, poses the sale or rental of: (i) "publications" which are distinguished or characterized by their emphasis on matter depicting, describing, or relating to 
"specified sexual activities", as defined in G.S. 14.202.10(10), or "specified 
anatomical areas", as defined in G.S. 14.202.10(11); and/or (ii) "sexually oriented 
devices", as defined in G.S. 14-202.10(9): 

(i) the business advertises the sale or rental of adult publications and/or sexually 
oriented devices; 

(ii) access by persom under eighteen (18) years of age to the business 
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202.10(10), or" specified anatomical areas", as defined in G.S. 14-202.10(11 ). 

Section 4. 
read as follows: 

Section 2.201 of Appendix A-Zoning is amended to add a new defmition to 

Adult mini motion picture theatre. 

(a) A commercial establishment wi• one or more "adult mini motion picture booths" 
where: 

(i) one of the principal business purposes is the presentation and viewing of still 
or motion pictures in the viewing booths that are distinguished or 

characterized by their emphasis on matter depicting, describing, or relating 
to "specified anatomical areas", as defined in G.S. 14-202.10(10), or 
"specified sexual activities", as defined in G.S. 14-202.10(11); or 

(ii) a substantial or significant portion of the stock of still or motion pictures 
available tbr viewing or that are actually viewed in the viewing booths are 
distinguished or characterized by their emphasis on matter depicting, 
describing, or relating to "specified anatomical areas", as defined in G.S. 14- 
202.10(10), or "specified sexual activities", as defined in G.S. 14- 
202.10(11). 

Any of the following shall be indicia that the business establishment has as one of its 
principal business purposes the presentation and viewing in viewing booths motion 
pictures which are distinguished or characterized by their emphasis on matter 
depicting, describing, or relating to "specified sexual activities", as defined in G.S. 
14-202.10(10), or "specified anatomical areas", as defined in G.S. 14-202.10(11): 

(i) restricted access to the business establishment or portions of the business 
establishment where viewing booths are located by persons under 18 years 
of age; 

(ii) posted signs or notices outside and/or inside the business establishment 
indicating that the material offered for presentation and viewing in the 
viewing booths might be offensive. 

Such indicia shall be considered along with all other factors and available 
information. 

(c) "Adult mini motion picture booth" means any booth or partitioned area of less than 
one-hundred fifty (150) square feet in an adult mini motion picture thea•a'e that is 
designed to hold patrons for the presentation and viewing of still or motion pictures 
(slides, film, video tape, laser disc, CD-ROM or other imaging media) that are 
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