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ORDINANCE 815 
AN ORDINANCE AMENDING CHAPTER 14, SECTION 131 

OF THE CHARLOTTE CITY CODE 

WHEREAS. on May 14. 1984, the Charlotte City Council approved a policy 
to provide for a 25 miles per hour speed limit on non-thoroughfare residential 
streets; and, 

WHEREAS, it has been determined, upon the basis of an investigation, that a 
lowered speed limit on certain streets of the City of Charlotte is appropriate; and, 

WHEREAS, G.S. 20-141 (speed restrictionsl requires adoption of a speed 
limit ordinance to amend Chapter 14, Section 131" of the Charlotte City Code, 

NOW THEREFORE BE IT ORDAINED by the City Council of the City of 
Charlotte, 

SECTION 1 : That Schedule X referred to in Chapter 14-1 31" of the 
Charlotte City Code be amended by declaring a speed limit on the following City 
System streets as described below: 

Bascom Street from Shenandoah Avenue to Weddington Avenue 
Bay Street from Pecan Avenue to Lorna Street 
Chesterfield Avenue from Pecan Avenue to Wasena Street 
Dalecrest Drive from 145 Senrice Road to Misty Wood Drive 
Kingsbury Drive from Lorna Street to Westover Street 
Laburnum Avenue fromLorna Street to St. Julien Street 
Lorna Street from Kingsbury Drive to Shenandoah Avenue 
Painted Tree Road from Carmel Road to Carmel Road 
Sharview Circle from Nations Ford Road to cul-de-sac 
Shenandoah Avenue from Pecan Avenue to Wasena Street 
Skycrest Lane from Sharview CIrcle to Sharview Circle 
St. Julien Place from Laburnum Avenue to Shenandoah Avenue 
Westover Street from Laburnum Avenue to Shenandoah Avenue 

25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 
25 MPH 

SECTION 2: Section 1 shan become effective upon adoption by Charlotte City 
Council and after signs are erected giving notice of the speed limits, as required by 
N.C.G.S. Section 20-1 41. 

I, Brenda R. Freeze. City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that 
the foregoing i s  a true and exact cmpy of an Ordinance adapted by thc City Council of fhe City of 
Charlotte, North Carolina, in re@h maion wnveW oh the= day ofgpril ,  m, the reference 
having been made in Minute Book X, and recorded in full in Ordinance Book 48, 
P s g e ( s ) L .  

WITNESS my hand and the coprate wl of the City of Charlotte, North Carolina, this tke 29th day 
of89riL19p2. 

ALeL 4? A'*, 
Brenda R. Freeze, City Clerk 
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ORDINANCENO. 8x64 

AN ORDINANCE TO AMEND ORDINANCE NO. S d X ,  THE 1996-97 BUDGET 
ORDINANCE, PROVIDING AJ?PROPRIAlXONS TO FUND DNA LAB-WLATED 
EXPENDITURES SROM A FEDERAL DEPARTMENT OF JUSTICE GRANT. 

BE IT ORDAINED by the City Council of the City of Charlotte, North Carolina, 

Section That the sum of $50,000 is hereby available from a Federal grant from the 

Department of Justice. 

Scctiofi That the sum of $50,000 is hereby appropriated to the General Fund- Police 

Department. 

Section Completion of these purchases may extend beyond the end of the fiscal year; 

therefore, this o r d i i e  will remain in cffect for the duration of the process. 

4. ordinances or parts of ordinances in cornflict herewith are hereby repled.  

Secrion It is the intent of this ordinance to be effective upon ifs adoption. 

Approved as to form: 

I, Brenda R. FIT@=, City Clerk of ttle Ciiy of Cbarl~tte, Noah Carolina, DO HERE3Y CERTIFY that 
the foregoing is a m e  arid exact copy ef am Q m w  adapted hv the City Council of the City of 
Charlotte, North Carolina, in regular session convened on r h e a  day of- , m, the reference 
having been made in Minute Book X ,  and fecorded in full in O r d i a e  h k  5, 
p % g q s ) L .  

WITNESS my hand a d  the corporate seal of the City of Charlotte, North CaroUna, this the 29th 
day of n. 
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"PDINANCE NUMBER: 817-X 

AN ORDINANCE TO AMEND ORDINANCE NO. 586-X, THE 1996-1997 BUDGET 
ORDINANCE, PROVIDING AN APPROPRIATION FOR DESIGN OF AN AIRPORT 
TERMINAL EXPANSION PROJECT. 

BE IT ORDAINED by the City Council of the City of Charlotte; 

Section 1. That the sum of $600,000 is hereby estimated to be available from the 
Airport Discrefionaty Fund (7408). 

Section 2. That the sum of $609,000 is hereby transferred and appropriated to the 
Airport Capital Project Fund; 2073; 528.23 - US Airways Club. 

Section 3. All ordinances in confliot with this ordinance are hereby repealed. 

Section 4. This ordinance shall be effective immediately. 

I ' proved as to form: 

< 

.Wty Attorney 

I, Brenda R. Free=, City Clerk of the City of ChaFh,  North Carolina, DO HEREBY CERTIFY that 
the foregoing is a true and exact copy of an Or- adopted by the City Council of the City of 
Charlotte, North Carolina, inregdar session conveoed on theZ8thday of& ,1992, the reference 
having been made in Minute Book a, and recorded in full in Ordinance Book 48, 
Page(s)&. 

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 29th 
day of April . 1997. 
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ORDINANCE NO. 818 
AMENDING CHAPTER 18 

OF THE CITY CODE 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 
Charlotte that: 

"Section 18-21. Title 

This article may be cited as the "City of Charloae Soil Erosion and 
Sedimentation Control Ordinance". 

Section 18-22. Preamdle 
The sedintat im of &earns, lakes and other waters of this State constitutes 
a major pollution problem. Sedimentation occurs from the erosion or 
depositing of soil and other materials into the waters. Control of erosion 
aA sed&entation is deemed vital to the public interest md necessary to 
public health and welfare, and expenditures of funds for erosion and 
sdimentation control program shall be deemed for public purpose. It is 
the purpose of this Ordinwe to provide for creation, administration, and 
enforcement of the program through procedures and for the adoption of 
minimal mandatory standards which will permit development of this City to 
coltirme with the least d etrirnental effects from pollution by s e d i t i o n .  
In recognition of desirability of early coordination of sedimentation control 
planning, it is the inremion of City Council that pheconstruction conferences 
be held among the affected parties, subject to availability of staff. 

Section 18-23. 

As used in this Ordinance, unless the context clearly indicates otherwise, the 
following definitions apply. 

a. Accelerated - means any increase over the rate of natural 
erosion as a result of land-disturbing activity. 

b. - means the North Carolina Sedimentation Pollution Control Act 
of 1973 and all rules and orders adopted pursuant to it. 

c. - means 
one which controls the soil material within the land area under 
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responsible cona01 of the person condmhg the landdisturbing 
activity. 

d. &fil&e - means a person that directly, or indiiectly through one or 
more intermediaries, controls, is controlled by, or is under common 
control of another person. 

e. &&J&&wd - meam a land-disturbing activity has been initiated 
and permama stabiitioa of the site has lwt been compieted. 

f. Borrow - means fill material which is required for on-site 
const~uction and is obtained from other loc~tions. 

g. Buffer - means the strip of land adjacent to a lake or natural 
watercourse. 

h. of Occ- - means the document required by the 
North Carolina State Building Code certifying that a new building - - 
shall not he oocupiod or a change m&e in occupancy, nature or use 
of a building until after dl ~equimd building and adffices systems 
have been i&ected for c~rnpuaace with the technical codss and 
other applicable laws and ordinances and released by Mecklenburg 
County Building Standards Department. 

i. m - - t h e C i t y & @ i  
or a duly author%Bd representative. 

. . 
j. CwrmussIQn - mans the North Carolina 

t%xikm&tim Control C d s s i o n .  

k. Committee - means The Charlotte-Mecklenburg Storm Water 
Advisozy C d t t e e  its established by the joint resolutim of the 
Council of the City of Charlotte, together with any amendments 
thereto. 

1. or Byte- - means that no further 
land-disturbing activity is required on a phase of a project except that 
which is necessary for establishing a pemment ground cover. 

m. - meas the North Carolina Department of Envimnment, 
Health, and Natural Resources. 

n. Director - means the Director of the Division of Land Resources of 
the Deparbnent of 
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Environment, Health, and Natural Resources. 

Dk&ag&& - nteam that point et which concentrated flow leaves 
a tract of land. 

I;listriff - means the Mecklenbvlrg Soil and Water 
Consmadon Dhtrict created pursuant to 
Chapter 139, North Carolina General Statutes. 

- rneansl a stnrcbure or a shaped channel section 
WMI mecbmkzd gptnarhg p l d  at the d e t  of pipes or conduits to 
receive and break down the energy from high velocity flow. 

EtasiPn - means the wearing away of Iaind surface by the action of 
wind, water, gravity, or any combination thereof. 

Gronnd - means any natural veptadve growth or other 
material which renders the soil surface stable against accelerated 
erosion. 

- means any ma~rigls considered to be 
dam&- to the e n v 5 t ~ ~ ~ ~ a t  as c lew by North Carolina General 
Statute 143-215.77. 

- maus h s e  cthosied as such in 15A NCAC 
2B.O101(e) (5) - General Procedures, which is incorporated herein 
by reference to irrelude fitrther amendments pursuant to G.S. 150B- 
14(c). 

Water &Ql!&mw - mmeaar areas tbat are within 575 
feet of High Quality Waters and for the te of the state areas 
that are within one mile of and drain to HQW's. 

Lake - mans any stream, river, brook, 
swamp, sauabf, bay, creek, run, branch, canirl, waterway, estuary, 
and any reservoir, lake or pond, namal or i m w ,  in which 
sediment may be removed or carried in suspension, and which wuld 
be damaged by ammulation of -a. 

-- mmeansany use of theland by any person 
in residential, industrial, educational, institutional, or commercial 
development, highway and road constmetion and maintenance that 
results in a change in the natural eover or topography and that may 
cause or contribute to sedimentation. 
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aa. 

bb. 

dd. 

ff. 

gg. 

hh. 

Local - means any ooynty, incorporated village, tom, 
or city, or any cornbination of counties, hcmpomted villages, 
towns, and cities, acting through a joint program pursuant to the 
provisions of u. 

- meam the wearing away of the earth's surface by 
warer, wind, a other mfural agents under naaual enviromnental 
conditions undisturbed by man. 

Ordinanoe - means Chapter 18 Article I1 in the City Code. 

EerteJlr - means an affiliate that directly, or indirectly fhrough one or 
more intmmdiaries, controls another person. 

- means any indiriaual, pnmmhip, fum, association, joint 
venture, public or private corporation. M, mate, commission, 
board, pu$lic or private insthtkn, utility, cqmative, intemtate 
body, or other legal entity. 

. . - meam any person 
who may be held responsible for a violation d e s s  expressly 
provided otherwise by this (kibame, the Act, or any order adopted 
pursuant to this Ordinance or the Act. 

p - ~ u s u d i n t h i s t h i s ~ ,  and 
G.S. 113A-64. means: 

1. . the developer or other person who hag or holds himself out as 
h v h g  fluancia1 or opem&mal control orer the laud- 
disturbiig activity; or 

2. The laadowner or person in possession or control of the land 
who has d M y  or W i y  anowed the landdisturbing 
activity or has benefitted fpom it or kas failed to comply with 
any pmision of this Oedm6&, fhe Act, or any order 
adopead pmWmt to this Cldkmwe or the Act. 

- means one of two types of grading, rough or 
fine. 

m- means an erosion and sedimentation .control plan. 

Pollutctnt - A man-induced substance which alters the chemical, 
physical, biological, thermal andlor radiological integrity of water 
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mm. 

rm. 

00. 

other than those permitted incidental non-storm water flows as 
&tined in section 18-53. 

sedhnent - memuls soEd pa%icuW matter, both mineral and organic, 
that has kzen or is being tmmpw&d by water, air, gravity, or ice 
from its site of origin. 

- means the p w s  by which sediment resulting from 
&eWa&bbeenOriSbein$-offthesikofthe 
Iand-dM& d v i t y  or into a lakt or natural watercourse. 

Siltatian - means sediment resulking from accelerated erosion wbich 
is mttIe9ble or remvgble by properly designed, corn-, and 
maintained control measures; and which has been tramporbed from 
its point of origin within the site of a l a a d a i n g  activity; and 
which h been deposited, or is in suspension in water. 

. . . - means the system of inlets, conduits, 
channels, d h b s  and appwbmwes WW serve to mllect and 
convey stonn water throu* and from a &en draiwge area. 

S t o r m _ W a t e r l -  meam the direct runoff of water resulting 
from precipitation in any fom. 

S&&&y - means an HfAliate that is d i r e ,  ox indirectly through 
one or more intermediaries, eontrolled by aaother person. 

---thethesurfaceie&wharainfall  
of an intensity expected to be quaUed or exceeded, on the average, 
once in ten years, and of a duration which will pr&ce the 
maximum peak mb? orf imdf, for the watershed of interest mdet 
average antecedent wemess wnditiona. 

- means all contiguous land and bodies of water being 
diambed or to be dismbed as a uait, regardless of ownership. 

- - means the sthece mff resulting from a 
rainfall of an imnaity expected to be eqmlled or exceeded, on the 
average, ence in 25 years, and of a duriUion which will produce the 
m u m  peak rate of moff, from the watershed of interest under 
average antecedent wetness conditions. 

l&wmgd - mew the removal of ground cover from, oa, or above 
t31e soil &. 
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ss. undertaken - means the iniwisg of any activity, or phase of 
activity, which results or will result in a change in the ground cover 
or topagraphy of a tract of land. 

tt. &&& - means the average velocity of flow through the cross 
section of the main channel at the peak flow of the stow of interest. 
The cross section of the main channel shall be that area defined by 
the geometry of the channel pIus the area of flow below the flood 
height defmd by vertical lines at the main channel b&s. Overload 
flows are not to be inc- for the purpose of computing velocity of 
flow. 

uu. !&&g - means surplus mated& resulting h m  on-site consmction 
and disposed of at other locatEons. 

w. - means my water supply watershed (WS-IV) area 
regulated with various controls within the jurisdictional boundaries 
of the City of Charlotte. 

ww. pIorkine - means days exclusive of Saturday, Sunday and City 
government holidays during which weather conditions or soil 
conditions permit landaisturbh activity to be undertaken. 

Section 18-24. 

This Ordinance shall not apply to the following laddisturbkg activities: 

a. Activities including the breeding and grazing of livestock. 
undertaken on agricultural land for the production of plants and 
animals wfvl to man, including, but not limited to: 
I. Forages and sod crops, grains and feed crops, tobacco, 

cotton, and peamts. 
2. Dairyanimalsanddairyproducts. 
3. Poul@y and pwltryprotlu&. 
4. Livestock, inelding beef cattle, sheep, swine, horses, 

ponies, mules and goats. 
5. Bees and apiary products. 
6. Fur producing, animals. 

b. Activities undertaken on forestland for the production and barvesting 
of timber and timber products and conducted in accordance with best 
managment practices set out in Forest Practice Guidelines Related 
to Water Quality, as adopted by the Departmat. 
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c. Activities for wbich a permit is required under the M i  Act of 
1971, Article 7 of Chapter 74 of the General Statutes. 

d. For the duration of an emergency, activities essential to protect 
human life. 

e. Land-disturbiig activity over which the State has exclusive 
replatory jurisdiction as prodded in G.S. 113A-56(a). 

Section 18-25. Forest . . 

a. It i s  the intent of the City Council to adopt Forest Practice 
Guidelines Related to Water Quality @est m g e m e n t  practice) 
pursuant to the provisions of Chapter 150B of the General Statutes. 
Until Forest Practice Guidelines are adopted, activities undertaken 
on forest land for the praductim and Barvesrfag of timber products 
will be subject to this Ordinance. 

b. If land di$turb'i activity undertaken on furestfand for the 
production and && of timber and timber products is not 
conducted in accordance wi& Foresr Practice Guideliis Related to 
Water Quality, the provisions of this Ordinanoe shell apply to such 
activity ad any related land-dfmrbing a&vfty on the aact. 

Section 18-26. 

a. &&&&&. No person shall initiate any landdisturb'i activity 
on a tract which meets at least one of the followirg criteria without having 
an Emion and M i n t a t i o n  Contro1 Plan (Phi) approved by the City 
Engineer: 

1. uncovers more than one acre, 
2. in a wafershed area, on a tract requiring a buffer, with a 

dimbed area greater thm 2000. square feet, or 
3. with a disturbed amxi greaw than one acre. 

b. -. Persons who submit a Plan to the City Engineer shall 
comply with the provisjom of Seetion 18-38 of this Ordi ice .  

c. - Persons conducting landdisturbing activity 
shall take all reasonable taeasures to protect all public and private 
property from damage caused by such activity. 

d. . . - Whenever conflicts exist 
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between federal, state or local laws, ordinances, or rules, the more 
restrictive pmvision shall apply. 

A Plan may be dipproved pursuant to Section 3% of this Ordinance if the 
Plan fails to address the following control objectives: 

. . 
a. - An-site areas which are subject to severe 

erosion, and off-site areas which are especially vulnerable to damage 
from erosion and/or sedimentation, and a m s  where hazardous 
substances are stored, are to be identified and receive special 
attention. 

b. 
. . - MI l d d i i i n g  activity is to be 

planned aad c o n d a d  to Wt exposure to the shortest feasible time. 

. . 
c. - Areas land-disturbi activity is to be planned 

andconductedtominimizethesizeofrhcareatobee~atany 
one time. 

d. Control - Surface waw runoff originating upgrade of 
exoosed areas should be wntrolled to reduce erosion slnd sediment 
lois during the period of exposure. 

e. -- All land-disturbiig activity is to be planwd 
and conducted so as to prevent off-site sedimentation damage. 

f. -Wafer--Wntheiracreaseinthemloci@of 
mnn water nmoff rewrtting ftom a tand-disturbing activity is 
sufficient to cause acceferated erosion of the receiving watercourse, 
Pians are to inch& measures to colltrol the velocity at the point of 
diharge so as to minhize accelbnted erosion of the site and to 
decrease d i n t a t i o n  to any Lake or Natural Watercourse. 

Section 18-28. 

No landdisturbing activity subject to the control of this Ordinance shall be 
undertaken except in accordance with the fo11~)Wing mandatory standards: 

1. No landdisturbing activity during periods of wnswction or 
improvement to land shall be permined in proximity to a lake 
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or natma1 watwwrse unless a buffe~ WDB is provided along 
the matgin of the w ~ ~ r s o u r s e  of debt width to & 
visible sitfation within the twenty-five p e r a t  (25%) of the 
buffer wne nearest the kurQ&turbibg =ti*. Watene that 
have b m  alasgiFi as trout waters by the &wiromnen$al 
Mamgement fi-ion sfiall have an nndisturbd buffer 
zone 25 feet wide ar of suf%lcitmt width to canfine visible 
s i l t a h  within the twenty-five percent (25 %) of the buffer 
zone mmst the laaddisturbing activity, whichever is 
m. Mvided, lmve~w~ hat the City Engineer may 
wmve P h s  w M  inch& l a s i n g  activity along 
tmwt waters when tbe Man of said &ititwbaoce would be 
tempwary and the ~ x t e ~ t  of said diembance would be 
minimal. This subdivision shall not ap$y to a land- 
W w b i i  acridty h~ ctmectiom. wivh the benstmtion of 
~ ~ b o b e ~ t e d o & , ~ , o x m d e r a l a k e o r n a N a l  
w a b m .  

2. Unlm otherwise pravided, the wid& of a buffer zone is 
mawed kom n o d  pool elevation of i r n w  
s t p u c ~  and fmm the bank of each side af streams or 
rivals. 

3. The 25 foot xnhbam width @r an undimbed buffer zone 
adjacent to designated trout waters s M  be measured 
ho&m@Uy froln the t q ~  of rtw bank. 

4. Where a temporary and m i n b l  d i s a r m  is permitted as 
an w w k n  by section 18-26((a)(l), land4stur-bing activities 
in the tbea to designated trout waters shall be 
limited to a ma~tm of 10% ofthe tatal length of the buffer 
z o ~ t e ~ t h e t s a c t ~ t o t O b e s ~ ~ & ~ t r h e r e i s n o  
mOmthrtn lQnl iaear~of~ ineach1OOOl inear  
f e e t o f b u f f k r ~ .  L a s g e r a z a s ~ y k e d i s ~ w i t h t h e  
witten a p d  of ti& W i t o r  of the Depatrment of 
lkvi r~~mea,  He&h and Nmml  Rasowm.. 

5- N ~ a a D d ~ b i i a c t i v i t y ~ b e ~ \ K i t h i n a  
mr adjaam to &@aw trout waters that wiil c a w  
adverse temperatwe fluctoatioa, as set forth in 15 NCAC 
2B.0211 "Fresh Surface Water Classifrcatin and Sfmdards", 
in these w&ers. 

b. - The angle for graded slopea md ffls strall 
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be no greater than the angle whieh can be retained by vegetative 
cover or other adequate emion cam01 devices or structures. In any 
event, slopes left exposed will, within 30 working days of 
wmpletion of any pbse of grading, be planted or ofhewise 
pxovided with ground cover, devices, or structures suf%cient to 
restrain erosion. 

c. Grouad - If more than one acre is unwwred, the person 
conducting the hedmrbii activity shall install such 
sedimentation and erosion control devices and practices as are 
sufficient to retain tlre &bent gene- by the land-disturbig 
activity within the bowxhks of the tract during constructim upon 
and development of said tract, and shall plant or otherwise provide a 
permanent ground W e r  sumcient to mtxain erosion after 
compIetion of wnshuctiux~ or development. kcept as provided in 
wtion 1&29@)(5), provhions for a ground cover suftlcient to 
restrain erosion must be aceomphhed within 30 working days or 
120 calendar days following completion of construction or 
deve10pmmt whichewr period is shorter. 

d. - No pemm shaIl initiate any land-disrurbing 
activi€y on a tract if mare than one acre is to be uncovered unless, 
thirty (3B) or more days prior to inifhtbg the activity, the Plan for 
snch activity is Wed wit% the City Epgimer. Should the Plan be 
filed, approved and a gradiug pennit be issued in less than 30 days 
&om the filing of the Plan, the 1 a n d W i a g  activity may 
CommeIlee. 

e. The petson@) eonducthg ~ d i s t n r b i i g  acttvity or an agent of that 
patty shall contact the City Engineer at least 48 hours before 
wmmemment of the l a n d d i i r b i i  activity for the purpose of 
arranging an on-site meeting with the City Engineer or duly 
authorized representative b review and discuss the approved Plan 
Hnd the pr9pOsed Iahddisturbing activity. 

f. Protective measurn shall be provided for containment of hazardous 
substances. 

Section 18-29. 

a. Except as provided in section 18-29(b)(2), erosion and sedimentation 
control meeg-crres, structum. and devices shall be so ~lanned, 
designed, and constmcted s to provide protection fr& the 
calculated maximom peak of mnoff from the ten-pear storm. Runoff 
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rates shall be calculated using the procedures in the United Stgtes 
Department of Agriculture, Natural Resource Cowmation Service's 
(fomrly Sail Conservation Service) "National Engineering Eeld 
Manual for Conservation Practices," or other acceptable calculation 
prwdums iecludiq but not hniad to the helot te  Mecklenburg 
Storm Water Design Manual. 

b. In Hi& Quality Waber @QW) wnes the following design standards 
s M  W ~ Y  - 
1. Uncovered areas in HQW zones W be limited at any time 

to a maximam total area within the boundaries of 'the tract of 
20 acres. Only the porha af the M d i ~ i n g  activity 
within a HQW zone sbaII be governed by this section. 
Larger areas may be unwv& within the bounhies of the 
mt with the wlirten approval of the Dinetor. 

2. Erosion aad sedimawtiog control mmwes, stmctures, and 
devices within HQW zows shall be so planad, designed and 
com.maed tQ provide pmtwtioa &m the run off of the 
Twenty-five yaar s w  which produces the maximum peak 
rate of mmB as t a l m  mr&ng to procedkres in the 
U n i t f x l S t ; r t e s ~ o f ~ , N ~ ~  
Conservatian Service's (fomerly Soil Comervation Service) 
"Nationul Ez&ee&g Field M d  for C o r m d o n  
Fbctices" or according to pracedures adopted by any other 
agwy  of tbis site or the Unites States or any generally 
recog@d o r g d t i o n  or association. 

3. sediment basins wit& HQW mnes shall be designed and 
constructed such that the basin will have a settlinx eff~ciency 
of at least 70% for the 40 micron (0.M mm) size soil particle 
~ p o t t &  into the basin by the runoff of that 2-year stotm 
which produces tk nwxhum peak rate of runoff as 
calculated accordiag to procedures in the United States 
Dqmmm of A&&w, Na@& bwprce Comervation 
Service's (formerly Soil Conservation Service) "National 
Enejneeriag Field Manual for Coslgemati~n Practices" or 
accord'ing to prwedws adopted by any ather agency of this 
state 01 the United States or any generally mquimd 
organization or associati~n. 

4. Newly constructed open channels in HQW wnes Ml be 
designed and consmcted with side slopes no steeper than 2 



horizontal to 1 vertical if a vegetative cover is used for 
stibhiition unless soil oonditions permit a steeper slope or 
where the slopes are stabilized by using mechanical devices, 
structural devices or other awqtable ditch liners. In any 
event, the angle for side slopes shall be sufficient to restrain 
acceIerated erosion. 

5. Ground cover sufficient to restrain erosion must be provided 
for any portion of a land-disturbii activity in a HQW zone 
within 15 working days or 60 cahdar days following 
oompletian of canstruction or devdopment, whichever period 
is shorter. 

Section 18-30. 

a. Persons shall design and eonduet landdisturbing activity so that the 
post construction velocity of the 10-year storm runoff in the 
receiving watercourse to the discharge point does not exceed the 
greater of: 

I. the velocity established by the table in paragraph (d) of this 
Section; or 

2. the velocity of the 10-year storm runoff in the d v i n g  
watercourse prior to development. 

If conditions (1) or (2) of this Paragraph cannot be met, then 
the receiving watercourse to and including fhe &charge point 
shall be designed and constructed to withstand the expectem 
vclocity anywhere the velocity the "prior to 
dcwlopmentn velocity by 10%. 

b. Acceptable Management Measures - Measures applied &nc or in 
combination to satisfy the intent of this section are aaxptd31e if there 
are no ol$zctionable secondary consequences. The Commission 
recognizes that the management of stonn water runoff to minimizR 
or &el downs- c&1 and bank emion is a developing 
techno10gy. Innovatbe techniques and ideas will be callsidered and 
may be a d  when shown to &e the potential to pmduce success fit^ 
~wtts .  som aleernativw rn to: 

1. avoid increases in surface runoff volume and velacity by 
including measwes to promote Mlltraiion to compensate for 
increased runoff from areas rendered impervious, 
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2. avoid increases in storm water discharge velocities by using 
vegetated or roughened swales and wawmays in lieu of 
closed drains and high velocity paved sections, 

3. pmvide energy dissipatom at outlets of storm drainage 
f a c i l i i  to reduce tIow witxities to the point of discharge. 
Them may range from simple rip-rapped sections to complex 
stmtnres, 

4. protect watercourses subject to accelerated erosion by 
improving cross sections andlor providing erosion-resistant 
linine;. 

. Exceptions - This rule sfmil not apply where it can be demonseated 
tbat stmm w&r discharge velocities will not mate an erosion 
problem in the receiving waternurse. 

d. The following b a table for msximuRl pxmissible velocity for storm 
water discharges: 

Fine sand (noncolloidal) 
Sandy loam fnoncolloidal) 
Silt loam (noacalloidal) 
O d i  firm loam 
Fi $ravel 
Stiff clay (very wibdal) 
Graded, losan to cobbles (mmwlloidal) 
Graded, silt to cobbles (collcsidal) 
Alluvial silts (noncolloidal) 
Alluvial silts (colloidal) 
Coarse gravel ( ~ ~ ~ ~ U o i d a l )  
Cobbles and shis3gles 
Shales and httrd pans 

F.P.S. M.P.S. 

Saum - Adapted from reammaWioens by Special Committee on 
Irrigation Resmwh, Ame&an *iety of Civil E q g k e m ,  1926, for 
channels with straight aligfma€. For sinuous chanmIs,mltiply allowable 
velocity by 0.95 for slightly sinuous, by 0.9 for moderately sinuous 
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channels, and by 0.8 for highly sinuous cham&. 

When the person conducting the landdiibing activity is a h  the person 
conducting the borrow or waste disposal activity, areas from which bomw 
is obtained and which are not d e p h t d  by the provisions of the Mining Act 
of 1971, and waste areas for surplus materials other than landfills regulated 
by the Departmentls Division of Solid Waste Managemeat shall be 
considered as part of the land-11g activity where the borrow material 
originated. When the person cand- the landaitorbing activity ie not 
the person obtabbg the borrow W Q ~  d i n g  of the waste, these areas 
shall be comidered a separate 1 a e d h b . q  activiiy. 

Section 18-32. - 
Tempmy axes$ and haul mads, other than public roads, constructed or 
wed in c o d o n  with any land-i aetivity &dl be considered a 
part of such activity. 

Section 18-33. 

Land-disturbing activity in comaion with constmctian in, on, over, or 
under a lake ar n a W  watercourse shall be planned and conducted in such a 
manner as to mhhize the entent and duration of disturbance of the stream 
c-1. The m l d o n  of a stream, whe~ reiwtion is an essential pan of 
the proposed activity, sball be planned and executed se as to minimize 
changes in the stmuxi flaw c-es, exGBpt when justification for 
significant alteration to flow characteristic is provided. 

Section 18-34. 

During the development of a site, the person &ting the landdishub'i 
activity shall inetall a d  maiWn all t a p o ~ i q  and permanent erosion and 
&hntatlQIL coMrol s w m r e s  as required by the approved Plan or any 
provision of this Qrdinaaee, the Act, or my orcteR adopted pursuant to this 
Cjrdhrm or the Act. A& site developam& the landowner or person in 
psession or cmtml of the M &dl &?all and/or mdntain all  necessary 
permanent emion ad d i  eoatrd mwwnes, except those m e m s  
installed within a road w &e& right-of-way or easema accepted for 
maintenance by a governmental agency. 
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Whenever the City l h g h e ~ ~ r  detmnbe.5 that significant erosion and 
sedimentation Contimres, ir&Uation and laah&- sf protective 
practices, the person conducting the l t m f - d ' f s ~ q  activity will be required 
to and shall take additiod ptmive aetim. Addinal  m a u r n  m y  
include mintaiaing a self-inspection record which shall be available to the 
City Engineer upon request. 

Section 18-36. 

a. AU uncovesed areas existing on the e W w  date of this Ordinance 
which resultd frm land-distutb'mg activity, exceed ode (1) acre, 
are subject to contimed accelerated erosion, and are oausing off-site 
damage from dimentation, SW be provided with a ground cover 
or other pWye measures, s t s u ~ ,  or devices sufficient to 
restrain accelerated erosion and control off-site sedimentation. 

0. The City Engineer reserves the right to require preparation and 
approval of a Plan in any ~~ where exMsIve c ~ l u o l  measures 
araieqlid. 

Section 18-37. 

a. Person(s) conducting tana-disturbhg activity shall be respogsible for 
preprrting a Plaa for al l  land-disturb@ activities subject to this 
&dinam whenever the proposed Mi is to be undemken on a 
n?ict comprising more thirn one acre, if more tharm one acre is to be 
concurrently uncovered or as establishad by d o n  18-26(a)(2). 
Copies of the Plan shall be F W  with the city Engineer and the 
Meckienburg Soil add Wettx' Coase~wirtion District. 

b. Persons conducting landdisturbing activity which covers one or 
more acre a 1 1  fib enpies of the Plan with the C i  Bnginm and 
secure a gradiig permit before the land disturbinp, activity sMl 
commence. A capy ofthe approved P h  shall be maimdned on the 
job site by the persgne c m h t h g  the l ~ - d i ~ i n g  mivity . After 
approving Xhe Plan, if the City bginer,  either upon review of such 
Plan or on h.lspaction of the job site, detmnines that a signiffcant 
risk of i t a x l e d  erosion or off-site dimentadon exists, the City 
Engineer may require a revised Plan. Pending the preparation of the 
revised Plan, work on effected area m ~ y  cease or may continue 
under conditions dined by the appropriate authority. 

c. Plans may be disapproved unless accompanied by an authorized 
statement of fhancial mpoosibiiity and ownaship. This statement 
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shall be signed by the person f-ially responsible for the land- 
disturbihg activity or that person's attorney in fact. The statement 
shall'include the mailing and street addresses of the principal place 
of bwinm of the pmon F m i a l l y  reqmmible and of the owner of 
the land or heir rqistmd agent$. If the w o n  firmmiilly 
responsible is not a msident of North Carolina, a North Carolina 
agent mst lie designated in the statement for the purpose of 
peceilvlng notice of compliance of non-axq@mx with the Plan, the 
Act, ti& Ordhm, or rules w o r h  adopted or issued pursuant to 
this Ordinance. 

d. The MecklenMrg Soil and Water C-ation District within 20 
days of receipt of any Plan, or within such additional time as may be 
premibd by the City Engiireer, shall d e w  w& Plan and submit 
its comments and l z e o ~ ~ f i ~  to the City Jhgimx. Failure of 
the District to submit it8 rmmmmts and reconomnandations within 20 
days or within the pmscribed additional time will not delay f d  
action on the Plan. 

e. The City Engi4eer will review each complete Plan submitted to him 
and within 30 days of miot  themf Wi not& the aerson 
s u b e g  &e PI& that it has been approved, ippro~ed with 
modifications, approved with performance reservations, or 
dl~approved. F& to apprnie, approve wirh modifieatom, 
approve with prfo- mservafions, or disapprove a complete 
Plan within 30 days of receipt shall be deemed approval. In the 
event the Plan is disapproved pursuant to Section 18-37@) of this 
Ordit!~%, the City Engimm shall notiqr the Directot of the 
Division of Land Re- of such aisapproval within 10 days 
thereof. The City Engheer shU advh the applicant and the 
Director in writing as to the specific reasons that the Plan was 
&approved. The applicant shall have the right to appeal the City 
Engineer's decisfan as provided in MOB 1843 of this Ordinance. 

f. The City E n g h  must approve, approve with mdifhtions, 
approve with perfomam mewatiollg, or deny a revised Plan 
within 15 days of receipt, or it is deemed to be approved. Plans not 
picked up from the City Engineer will be disapproved after 1 year. 
Plans not built within 3 years will be disapproved. If, following the 
commencement of a tanddisturbing activity pursuant to an approved 
Plan, the City Engineer determines that the Plan is hadequate to 
w i t h e  rquirements of this Ordinawe, the City Engineer may 
require any revision that is necessary to comply with this Ordinance. 
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Any Plan submitted for a land disturbing activity for which an 
environmental document is required by the North Carolina 
Environmental Policy Act (G.S. 113A-1, et seq.) shdl be deemed 
incomplete until a complete environmeatal document is available for 
review. The City Engineer shall promptly now the person 
suhmitthg the Plan that the 30 day time limit for review of the Plan 
pursuant to section 18-38(e) shall not begin u d l  a complete 
environmental document is avaihble for orview. 

h. The Plan required by this section shdl contain architaural and 
engineering drawhgs, maps, assumptions, calculations, and narrative 
statements as needed to adequately describe the proposed 
development of the tract and the masues planued to comply with 
the ~uirement% of Ehis Ordimwe. Plans must show properly 
desigmd measures for c o ~ l h g  nun@ of pollutants, and storage 
arm for hazardous substances. Plan ewtent may vary to meet the 
weds of specifiic site requirements. Detailed guidelis for plan 
prepration may be obtained frem the C i  Engiiaeer on request. 

i. A Plan may be disapproved upon a finding that an applicant, or any 
parent or subsidiary corporation if the applicmt is a corporation, or 
other affiliate of tba applicant: 

1. Is conducting or bas conducted land-disurbing activity 
without an approved Plan, or has received notice of violation 
of a Plan previously approved by the Commission or a local 
govemwnt pummt to the Act and has not earnplied with 
the notice within the time s p e c m  k the notice; 

2. Bas failed to pay a civil pemlty assessed purmant to the Act 
or a lacal ordinance adopted pursvant to the Act by the time 
the payment is due; 

3. Has been convicted of a misdemeanor pursuant to G.S. 
113A-64(b) or any criminal provision of a local o r d i i  
adopted pursuant to the Act or; 

4. Has failed to substantially comply with State rules or local 
ordinances and regulations adopted pursuant to the Act. 

For purposes of this subse&on (i), an applicant's record may be 
considered for only the two years prior to the application date. 
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j. Applications for amendment of a Plan in written &or graphic form 
may be matte at any time under the same conditiom as tk original 
application. Until sucPl time as sald amendment is approved by the 
City Engineer the IaixI-diSturbhg activity shall not praceed except in 
accordance with &e Plan as origbally approved. 

k. Any person engaged in landdistubing activity who f a i i  to fde a 
Plan in accordance with this O r d i ,  or who conduors a land- 
disturbing activity except in accordance with provisions of an 
e o v e d  Plan shall be deemed in violaiicm of this Ordinance. 

Section 18-38. EeLlPlfs 

No person shall uadertake any land-disturbing atkity subject to this 
Ordinaace w h t  first obteining a pewit therefor &om the City m. 
The only exceptiom to this requirement are landdisturbiog gctivity that: 

a. is for the purpose of fighting Ws; or 

b. is for the stock piling of raw or processed sand, stone, or gravel in 
material pfocessing plants and storage yards, provided &at & a n t  
control r n ~ ~ u r e s  have been ut%& to protect against off-site 
damage; or 

c. does not exceed one acre in s d a e  area except as established by 
Sec. 18-26(a)(2). In determining the a m ,  lands under one or 
diverse ownershi being developed as a mit will be aggregated. 
Although a permit is not required for activity comprising less than 
one acre except in the watershed area, such activity is subject to all 
other requirement8 imposed by thls O r d i e ,  Section m(b) and (c) 
and pmdties described herein. 

a. Agents, officials, or other qualit?ed pemm authorkd by the C i  Ezgiwer, are 
authorized to inspect dre s k  of W w i a g  Hvi ty  to detarnine campliance 
with the Act, this (3r&mmt or d e s  or orders a d o m  or issued pummt to this 
Ordinance, d to detmmh whether the activity is b e i i  c o M  in accordance 
with an approved Plan and whether the measures required in the Plan are effective 
in controlling erosion lind sediment resulting from land-disburbing activity. Notice 
of the right to inspect shall be included in the notitication of each Plan approval. 

b. No person shall willfully resist, delay, or obstruct an authorized 
representative of the City Engineer while that representative is inspecting or 
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attempting to inspect a laaddisturbing activity under this seetion. 

c. If, through inspection, it is &term%& that a person engaged in land- 
disturbing aetivity has failed to comply with the Act, this Ordinance, or 
rules or orders adopted or issued pursuant to this ordimme, or has failed to - 
conoply withanapprwedPlan,theCityEngieecl.wlllserv$upcrnthe 
l a n d o m  or other person in possession or conmi of the land a written 
notice of violati~a The natice may be served by any meam  author^ 
under G.S. 1A-1, Rnle 4, or other means reasonably calculated to give 
actual notice. A notice of vioFiolation &all identi@ ahe nature of khe violation, 
specify a date by which the person must comply wfth this Ordinance, and 
set forth the measures neeemmy to achieve compliance with the O r d i i .  
The notice shall infortn the person tbilt failure to correct the violation within 
the time specified win subject ttrat person to the civil penalties provided in 
Section 1 8 4  of @is Ordinance 0s any other autlrorized enforcement action. 

d. En detembhg the measurn required aad the time allowed for c o q l i i e ,  
the authority serving tbe notice of violation shall take into cornideration the 
technology and q d t y  of work required, d shall set reasonable and 
atah&1e time Wts of cmplW. 

e. NO tinee period far c ~ l b c e  need be given for &we to submit a plan 
for apprck or for obst&ing, m i q g  or inberfrtring with an authmim~ 
representative while in the prmss of carrying oat Qfficial duties. 

f. The City Engineer shall have the power to conmtct such ixlyestigatioa s it 
may reasonably (kern necessary to carry out its duties as prescribed in this 
Ordhaxs, and for this purpose to emer at reasonable tima upon any 
p r o m ,  public or private, for the purpose of investigating and inspecting 
the sites of any landdistutb'i activity. 

g. The City Engimer shall also haw the power to require written statements, 
or the filing of reports under oath, with respect to peninent questions 
reiating to ld-disturbing activity. 

h. The person conducting the land disturbing activity will be responsible for 
seif ins@on of erosion and sediment control f2cilities at least once every 
7 days or within 24 hours of a storm event of greater than 0.5 inches of rain 
per a 24 hour period. 

i. with regard to the development of any tract that is subject to this 
Ordiaaace, the a s l g b r  shalI tiot bsue approval to Mecklenburg 
County Building fhixhrds Depaament to mlease a Ceaifiate of Occupancy 
where any of the following conditions exist: 
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1. If the tract is in violation of this O r d m  or 

2. If there remains due and payable to the City of Charlotte civil 
penalties which have been levied against the person 
ccmducting the land-diiturbing activity for violation(s) of this 
O r d i e  with regard to development of the Et;tct; or 

3. If the requirements of the Plan have not been completed and 
the building for which a Certificate of Occupancy is 
requested is the only building then under construction on the 
tract; or 

4. If on the tract which includes multiple buildings on a single 
~ 1 ,  the requkments of the Plan have not been completed 

* and the building for which a Catiflate of Occupancy is 
mpmted is the last Wdiug then under construction on the 
tract. 

If on a tract which includes multiple parcels created pursuant 
to Charlotte Subdivision Mi, the requirements of the 
Plan have not k e n  completed with respect to the parcel of 
which the Certificate of Occupancy is requested. 

Section 1840. Penalties 

(a) Any person who violates any of the provisiom of this Ordinance, or rules or 
arders adopted or issued pursuant to this Ordinance* or who initiah or 
continues a land-distrttbig activity for which a Plan is required except in 
acmrdance with the terms, conditions, and provisions of an approved Plan, is 
subject to a civil penalty. imdmm civil penalty for a violaticm, other 
than a stop-work order issued under G.S. 1 I SA45.1, is five hundred dollars 
($500.00) per day. m e  maximum civil penalty for a violati.on of a stagwork 
order is five thowmd doh ($5,000.00). No penalty shall be mssed until 
the person alleged to be in violation has been notitied of the violatioa as 
provided in S d o n  18-39(c) of this Ordinance. A civil penalty may be 
assessed from the date the notice of violation is received. R e W  to accept 
the notice or faiiure to notify the City Engineer of a chaage of address shall 
not relieve the heolator's obligation to comply with the (hdhance or to pay 
such penalty. Each day ofa contfnuing vioiation shall constitute a separate 
violation. 

(b) The amount of the eivil penalty shall be assessed pursuant 
to the following: 
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1. Violations of 
this Ordimce that mult  in off-sire sedimentation wwects the 
violator to a civil penalty of 3400.00 per day, vioktion. The 
penalty may be increased up to $500 per day or decreased, in the 
discretion of the City Engineer, depending on the existence of either 
aggravating atEd mitigating circ-ces SUITOW the violation. 
Violatiens of this type may include, but are not limited to, the 
following: 

a. Grading without a permit issued by the City of Charlotte 
Engineering and Property Management Dep&ment. 

b. Grading beyond the limifs of an existing g d b g  permit 
without approval of an amended @mg permit. 

c. Failure to properly install or maintain erosion control measures 
in a c c ~ c e  with the approved plan or the 
Charlott&&cWenbw Land DeveIopment Stan- Manual 

d. Failure to retain sediment from leaving a land-disturbing 
activity, in accordance with the approved plan or other terms, 
as required by the Ordinance. 

e. Failure to restore off-site areas affected by sedimentation 
during the time limitation established in a Notice of Violation, 
and as perscribed in the "Policies and Procedures" statement. 

f. Any other violati~n ofthis Ordinance which resulted in off-site 
sedimentation and, in the h e i t i o n  ofthe City E n g k ,  
wanants an assessment of a civil penalty. 

All other violations of this 
ordiaance subjm the violator to to civil penalty of $250.00 per day, 
p e r ~ ~ l a t i ~ ~ ~ . ' ~ h e  penalty may be iacl.easedup to $500 or 
d a z e d  in tbe dimetion ofthe City Engineer, depending on the 
existence of  either agpvathg and mitigating circ&tances 
satro* fhe violation. Vi01ations of this type may include, but are 
not l i t e d  to, the foll~wing: 

a. Failure to provide an angk on graded slopes sufficient to 
retain vegetative corn  or other adequate erosion m t m l  
devices or shuctures. In any event, slopes left expcised will, 
within 30 wotking days of completion of any phase of grading, 



April 28, 1997 
Qdinan~e Book 48, Page 50 

be planted or ohenvise provided with gmund cover, devices, 
or stmctwm sufficient to reshin erasion. 

b. Failure to pmvide a g m d  cover sufficient to mstrain erosion 
must be aoconyrlished within 30 working days or 120 calender 
days, fouowing completion of construetibn or development 
whichever period is shorter. 

Failm to submit to the City of Charlotte Engineering and 
Property Management Department for appmval an acceptable 
revised emsion and sedimentation control plan after being 
notifled by the City Engineer ofthe need to do so. 

d. Failure to retain a M r  zone of sufficient width along a lake 
or natural watercourse to confine visible siltation within the 25 
percent of the buffer mne nearest the land- activity. 

e. Failttre to schedule and o d u c t  a pmnstruction meeting 
prior to any landaisturbimg activity, as required on the 
appmved plan. 

f. Any other action that constitutes a violation of this Ordinance. 

(c) In detmmhhg the amount of the civil penalty, the City Engineer &all 
consider any d m t  mitigating and m v a t m g  fWm incldng, but not 
Ilmited to, the effect, if any, of the violation; the d e p  and &nt of bann 
caused by the violation; the cost of rectifying the damage; whethe the 
violator saved money by nonoomplianoe; whether the violator took 
reasonable measures to wmploy with the Notice of Violation; whether the 
violation was eonnmittcd wiIlWIy; ancf tk prior record ofthe violator in 
earnplying or failkg to eaeorrrply with &is Ordin-. ' l lw City Engineer is 
&&zed to reduce the mount of the per diem penalty set out in Section 18- 
40@) to take inOfir account any mlevant miflgathg factors. 

(d) Any persos who fails to p m W  adjacent pmptdes from pollutants shall be 
subject to a civil action as provided ia S d n  1841 afthis CMhnce. Civil 
penalties for pollutants leaving the construction site may be asswsed based 
upon the cosf to restme dma&d propity off-site, hi& but not limited 
to clermvp costs, dcvarluati6n of the -petty, value ofaaimal and plant life 
dam&, and city &mieBrttEre wets. 

(el The City Engineer shall determine the amount of the civil penalty and shall 
notify the person who is assessed the civil &ty of the amount of the 
penalty and the reason for assessing tlle mty. The notice of assessment 
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shall be s e n d  by any means authorimd under d.S. 1A-I, Rule 4 and shall 
direct the violator to either pay the BSliessment or contest the h e m t  as 
specified in Section 18-43. -1f a violator does not prry a civil penalty aswed 
by the City Epgkaeer within 30 days cakr it is due, or do= nat ques t  a 
hearing as provided in Swtim 18-43, tbe Gity .Engineer shall request the City 
Attorney to institute a civil adon recover the amdunt of the B m e n t .  
The eivii a c k  nray he bm@ in MeokienBug County Superior Court or in 
the stprior co& fer the counw where the violatoF's residence or principal 
p1m of business is l d .  

(9 A civil &tion must be filed within tkee (3) yeam of the date the assessment 
-due. h a s ~ t t h r t t i s n a 5 ~ ~ i s b w h e n & e ~ i o M a r i s  
servedwithano1tkeefasmsment. b m  that is contested is due at 
the ooeelrpsion of the d m i d e e  aul jWd review of the amesment. 

(g] Civil @ties mlleeted purstutnt to this Ordinance shaU be credited to the 
general find ae a wntw revenue. 

@) Any persan who b w i q g l y  or witli%y v i o l a  any provi~i~n of this 
Qrdinance or who knowingly or willfully initiaws or continues a land- 
W n g  aCtivity ~r d i i d  a plan is &pinxi, exoept in - ~ e  with the 
tams, conditionx and p~avisiom of am approved Plan, shall be guilty of' a 
G h  2 misrlemeanm and may be subject to a t&e not to exceed five thousand 
dollars ($5,000). 

(i) A violation of the City Soil Erosion and Sedimentation Control Ordinance 
that is not k a o h  or not wilhld shall not constitute a misdemwor or 
intmotion punishsble w b r  Nprth Carolina Gemal StatuOe 14-4, but instead 
shaU be subja to the civil @ties pmided in this Ord' iee .  

(8;) Whimever the City Engineer has mwnable awe to believe that any person 
is viobing or &reat- to violate &is Ordinaeoe, or any farm, condition or 
p&im of m qpmd Plan, he may, either before w z t i k  the institution of 
any &r d o g  or p e e d i i  mthorized by this W i m ,  atmthorize the 
City Attorney to M t u t e  a civil action in the name of the City of Charlotte, 
for injlun&ve reliefto restrain ttre vialation mr &tw&meB violation. The 

Wl be m t  in W w b w g  C o w  Superior Comt. 

(b) Upon detembfion by a wuit that an alleged violation is o~ourring or is 
threatened, it sball enter such orders or jwigmmts as are nec~ssary to abate 
the violation or to prevent the tlmateanild violatm. The institution of an 
action for injunctive relief under this section &d l  not relieve my patty to 
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such proceedings from any civil or criminal penalty prescribed for violations 
of this Ordinance. 

Section 18-42. p e  to CQmply 

The City Engineer may require a person who engaged in any land-disturbing activity 
and failed to retain sediment generated by the activity, in accerdance with the standards set 
out in Section 18-28(c), to restore the waters and land affected by the failm. so as to minimize 
the detrimental effects of the resulting pollution by sedimentation. This authority is in 
addition to any 0 t h  civil penalty or injunctive relief authorized under this Ordinance. 

Section 18-43. &pgg& 

(a) Disapproval or Modification of Proposed Plaa 

1. The dhpproval or mod&&on of any proposed Plan by the City 
Engineer shall entitle the person dmitth~~ the Plan (p&Wer) to a 
public hawing Wore the Stow Water Advisory Committee 
("'Codtt.een)ff such person submits written demand for a hsaring to 
the Cleak of the C o d  ("C1erk") \within 15 days after mxipt of 
wxirten notic# ofthe d i r p v a l  or modifidon. The demrrnd for a 
hearina,fiMwiththeClerkshaU b e m q w i e d b y  aglingfeeas 
mt&&hed by the Storm Water Advisory Cantnittee. The Committee 
may,arder the refund of all or cay part of the filing fee if it rules in 
favor of the Petitioner. Failure to timely file such demand and fee 
shall constitute a waiver of any rights to appeal under this Chapter and 
the Stom Water Advisory Committee &I have no jurisdiction to 
hear the appeal. 

2. Within 5 b y s  of receiving the demand for a hearing, the Clerk shall 
notify tfie Chaban of the Committee ("C-") of the demand 
for hearing. As soon as possible aftw EiRee m i #  of said notice, the 
Chairman shall set a time and place for the hearing and notify the 
Petitioner by d ofthe he, time and p b  of the h-. The time 
specified for the &awing shall be &ez at b aext W l y  scheduled 
meeting of the Committee from the submission afthe notie, or as 
soon t h d e r  as practical, or at a special meeting. The hearing shall 
be d u c t e d  by the Committee ia 8caordance with the provisions of 
Wtion 18-43(c) of this ChIimna- 

3. ifthe Committee upholds the disappd  or modification of a 
proposed P h  following the public hearing, the Petitioner shall have 
15 days fmm the w i p t  of the decision to appeal the M i o n  to the 
North Carolina Sedimentation Control Commission pursuant to Title 
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15, Chapter 4B Section .0018(b) of the No& CmI'm Adminitrative 
Code and G.S. 113A-61(c). 

/b) Issuance of a No& of Violation, b s m e n t  of a Civil Penalty or Order of 
Restoration. 

1. The i s m  of a n d m  of violation, aswmnent of a dvil pnaTty, or 
an order of restoration by the City Endeer W entitle the m o n  - 
alleged to be in prioldon of the B r d i  (Petitioner) to a p&blic 
h&g b e k  the Storm Water Advisory C e  (R&dttee") 
if mch persofl mbrnits dematld for a hearing te, the Clerk of 
the Commhe (wCkrkY within 15 days of the receipt of the notice of 
violation, assessment of a civil penalty or older of restoration. The 
demand for a hearing filed with the Clerlr shall be mrn~an ied  bv a 
filing fee as established by the Storm Water Advisoty cdmmittee: 
Thecommittee may order the refund of all or any p& of the filing 
fee if it rules in Bvot of the Petitioner. 

2. Within 5 days of receiving the Petitioner's demand for a hearing, the 
Clerk shan nddky the Cbhm~n  of die COmmStke ("C-") of the 
request fm Bearing. As soan as possible after the raceipt of said 
notice, the he SW set et time and place for the hewing and 
notify the Petitioner by d l  of the date, time and place of the hewing. 
The time spdtled Ew tb baring shall be either at the next regularly 
schedufed mev&g ofthe Committee from the submission of the 
notice, or as sQon thereafter ss p d d ,  OT at a s p i a l  meeting. The 
h&g Shall be conducted purmant to the provisions of Section 18- 
43(c) of €his Ordinance. 

3. Any party aggrieved by the decision of the Committee with regard to 
the issuance of a notice of violation, ass-ent of civil aenalties or 
order of restoration shall have thirty (30) days from the kceipt of the 
dmision of the Cotnmittee bo file a petition for review in the nature of 
cettiolrvi in Supdor Court with the Clerk of Mecklenburg County 
Superior Court. 

(GI Heruing Procedure. The following provisions shall be applicable to any 
hearing admted by the Committee pursuant to S d o n  18-43(a) or (b) 
above. 

1. At the hearing Petitioner and the City Engineer shall have the tight to 
be present and to be he&, to be represented by eou~~e1, and to 

evidencethrough witnesses and competent testimony relevant 
to the issue($) befom fhe Committee. 

25 



April 28, 1997 
Ordinance Book 48, Rage 54 

2. Rules of evidence s W  not apply to a hearing conducted pm.uant to 
this O r d i i  and the Committee may give probative effkt to 
competent, substantial and materid evidence. 

3. At least seven (7) &ys beeore the hearing, he Wes sMl exchange 
.aHstofwitnessminteadedto bpresentatthebegandacopy of 
any dacummtgIy evideaw iatenaedto be pmentbd. Tfre parties s M l  
submit a copy of this Momtim to the Clerk. Additional witnesses 
or documenky evidence may not be presented except upan wnsRnt 
of bath parties or upon a aejQtity vote ofthe Conunittee. 

4. Widnesgcs s W  testify under oash or a f l t i  to be administered by 
the Court Reporter oz mother duly a ~ t h w  oBcial. 

5. T h e ~ & ~ e W g M b e w h s l s t o p e r m i t a n d s e c u r e a  
W, fair and mderly hearing and to permit all relevant, wmpetentt, 
substsmtkd a d  material evidetlce to be mcdvcd t k e h  A mord 
shall he kept of all evidence taken or o f f d  at such hearing. Both 
the v e & x ~ C & y d k r t h e t h e P o m w ~ h a v e t h e  
rigM to c-& *=. 

6. At the conclusion of the hearing, the Committee W mder its 
decision on the evidence submitted at such h&g and not otherwise. 

(a) If, afier considering the evidence presented at the barb& the 
C o d e e  conoludeg by a prepondefance ofthe mi&nea that . - -  
the grounds for the City Engineer's aetiom with regard to 
eitheP disepprov& or modifying o pmpnd P& or issuing a 
n a b  of viohtion, assessing a civil pal@ er o r d d g  
restoration rtre true and s u b h a e & :  the Co& sWl, as 
it sees fit, uphold the action on the p& af the Civ Engineer. 

@) If, after considering the evidmcs presated at the hering, the 
Committee concludes by a pqmndagnce of the avidence that 
the grounds for the City Engineer's &ow are npt trne and 
wbstantiated, the Committea my,  a9 it sees fit, rcmm OP 
mod& any order, reqtlimnmt, his ion  or demmb@ion of 
the CiCy Engineer or any administradon offieid charged with 
enfoneement of this Otdinaace. The Committee Bylaws will 
detamine the n m k  of wncmhg vobs needed to reverse 
any order, req- decision m c k t e d d o n  ofthe C i  
Engher. If the cnmdtee tbb that the vioiatia lias 
occurred, but that in setting the anmulit of a penalty the City 
J3ghec:r hw aat considered or given appropriate weight to 
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either mitigating or aggravating faetors, the Committee shall 
either decrease or increase the per day civil penalty within the 
range ($0.00 to $500.00) set in this Ordinance. Any decision 
of the Committee which modihs the amount of the OM 
penalty shall include as part of the findings of fact and 
conclusions of law, findiags as to which mitigating or 
aggravating factors exist and the appropriate weight that 
should have been given to such h t a r s  by the City Engineer in 
setting the amount of the civil penalty levied against the 
Pdtionet. 

7. The Committee shall keep minutes of its proceedmgs, showing the 
vote of each member upon each question and the absence or failure of 
any m b e r  to vote. The decision of the Committee shatf be based on 
findings of fact and conclusi~ns of law to support its decision. 

8. The Committee shall send a copy of its thd'mgs and decision to the 
Applicmt/Petitioner and the City Engineer. If either paay 
oontmpiates an appeal to a murt of law, the party may request arid 
obtain, & his his wEOSt, a tmmript of the proceedings. 

9. The. decision of the Committee shall eonstitt&e a final decision. 

Section 18-44. seyerabilitv 

If any section or sectbm of this Ordinance blare hsld ta be invalid or 
unenforceable, all other sections S W I  nevertheless continue in hll force and effect. 

Section 1845. 

This Ordinance shall be effective upon adoption. 

Section 18-46. 

The City of Chatlot@ shall incaporate revisions required by the Commission 
within 8 months following receipt of the required revisions. 

I, Brenda R. Freeze, City Clark of the eity of C!k1oW~, Nor& &oh%, M) XBREBY C W m Y  tbat the foregoing is a my 
and exaat eapy of an Ozdinana adopted by rbe City Cotmid of the City of Chaclo@e, NOrth Carolina, in tegular &on 
convened on t h e m  day of&d, m, the refeream having been made in M'iute Eook _11I1, and rewded in full in 
& k c 8  Book 48, P0&8>2%% 

WlTNeSS my hand and the corporate seal of the City of Chatlotre, North Carolina, this the L d a y  of A&q&lBl- 

0 1  
Brenda R. F-, aty Clerk s 
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ORDINANCE NUMBER: 819-X 

AN ORDINANCE TO AMEND ORDINANCE NO. 586-X, THE 1996-1997 BUDGET 
ORDINANCE, PROVIDING AN APPROPRIATION FOR A LEAD-BASED PAINT 
HAZARD CONTROL GRANT FROM THE DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT. 

BE IT ORDAINED by the City Council of the City of Charlotte: 

Section I. That the sum of $4,986,800 is hereby estimated to be available from the 
US Department of Housing and Urban Development to provide funding to 
control Lead-Based Paint hazards in eligible housing units constructed 
before 1978. 

Section 2. That the sum of $4,986,8000 is hereby appropriated in fund 6806. 

- 
Section 3. That any remaining funds be carried forward to subsequent fiscal years 

until funds are expended. 

Section 4. This ordinance shall be effective immediately. 

Approved as to form: 

7 4 L ,  
%. % City Attorney " 

I, Brenda R. Freeze, City Clerk of the City of Cnaiim, North Carolina, DO IIEREEIY CER- h t  
the koregoing is a true and exact copy of an Ordimnce adopted by the City Council of the City of 
Charlotte, North Carolina, in regulax w i o n  convened on the2Xthday ofBpriL ,lW, the referenee 
haYlng been made in Minute Book &, and recoded in Ml in Ordinance Bdok 48, 
P a g e ( s ) L .  

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 29th 
day ofAoli1.1997. 

& K &,u 
Brenda R. Freeze, City Clerk 




