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EXTRACT FROM MINUTES OF 
MEETING OF TIIE CITY COTlPJCIL OF 

THE CITY OF cHARI.0- 

A regular meeting of the City Council of the City of 

Charlotte, North Carolina, in the Meeting Chamber at the 

Charlotte-Mecklenburg Government Center, 600 East Fourth Street, 

in Charlotte, North Carolina, the regular placa of meeting, at 

6:00 p.m. on June 20, 1994. 

PRESENT: Mayor Richard Vinroot, presiding, and 

councilmembers Baker, Canp~!sll, Cannon, Jackson, McCrory. Maieed. 

Martin, Reid. Spencer and Wheeler 

ABSENT: Councilmembers:Scarborouclh 

ALSO PRESEWT:-. 0. -11 Henrv 

I11 and Cler-a R. Frewa 

Counci lmember Barti n introduced M e  following 

resolution, a summary of which had been provided to each 

CounciImember, which was read by title: 

RESOLUTION APPROVING AN INSTAZLlvIWT COWTRACT FINANCING IN A 
PRINCIPAL AWUNT UP TO $6,000,000 AND TBE SALE 0 s .  
CEUTIFICATES OF PARTICIPATION THEaEIN AND AWl!XOELIZING THE 
EiumJTIaN AND DBLIVmY OF RELwBD DO-B IH C O m I O N  
TWREWITEl TO RE- OUTSITMtDING OBLIGATIONS TS&T PROVXDZD A 
PORTION OF THE OSTS OF COWsTRUCT!IOls OF THE CITYFAIR PARKING 
FACILITY 

WIIEREAS, on November 18, 1985 the City of Charlotte (the 

"Cityn) entered into a development contract to purchase the 

CityFair Parking Facility, an approximately 540-space parking 

facility consisting of certain real property and improvements to 
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real property (the "Parking Bacili$yw), which was initially 

financed in part from the pracerads sf the City's $5,800,000 

Parking Facility Revo-nue Bonds, Series 1985 (the "Prior 

Obligationsu) ; 

WHEREAS, officials of the City have now advised the City 

Council of the City (the "City Councilu) that it is in the best 

-interest of the City to refund the Prior Obligations by the use 

of an *tallment payment contract financing under N.C.G.S. S 

160A-20 (the "Plan of Refunding") ; 

WHEREAS, the City has determined that all such steps are 

advisable and in the best interest of the City and its residents 

by promoting and advancing uptown cEevelopment in the City; 

WHEUEAS, by resolutions adopted on May 23, 1994, the City 

Council took official act$on and approved in principle 

installment contract financing to refund the Prior Obligations 

and authorized the City staff to proceed with plans and to 

investigate and negotiate the selection and tarms for such 

financing; 

WHYHEREAS, on June 13, 1994, the City Council conducted a 

public hearing in connection with the proposed installment 

contract financing to refund the h-ior Obligations; 

MffEREM, there hsve been available at this meeting forms of 

the following documants (the *Financing Documentsm1) with respect 

to such financing: 

(1) Installment Payment Contract dated as of July 1, 1994 

(the "Contractu) between the City and New Charlotte Corporation, 

as counterparty (the uCounterpartyu), pursuant to which the 
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Counterparty causes funds to be advanced to the City and the City 

agrees to make installment papents (the nInstalbnent Paymentsn) 

to repay the amout so advanced, w4th interest{ 

(2) Trust Agreement dated aa of July 1, 1994 (the "Trust 

Agreementn) between the Counterparty and NationsBank of North 

Carolina, N.A. (the nTrustee*n), pursuant to which there are to be 

executed and delivered Certificates of Participation (the nCOPsn) 

representing hterests in the Installment Peyments unaer the 

Contract; 

(3) Deed of Trust and Security Agreement dated as of 

July 1, 1994 covering the Parking Facility and the Site [as 

described in the Contract) [the "Deed of Trustn) pursuant to 

which there shall be granted a lien on thm Parking Facility and 

the Site to secure the obligation of the City under the Contract; 

(4) Preliminary Official Statement to be data on or about 

June 27, 1994 (the "Pzelhinary affieial stataaentW) which, as 

supplemented with certain pricing information, is to be the 

Official Stateaent to be dated on or about July 6, 1994 (the 

I8Official Statementw), pursuant to which the Cops are offered and 

sold to the public; 

( 5 )  Contract of Purchase to be dated on or about h l y  6, 

1994 (the wPw&a%e Contracta) between Birst Union Capital 

Markets Corp., NationsBanc Capital Marke*, Inc., First Charlotte 

Company, a Division of J.C. Bradford & Co. and Interstate/Johnson 

Lane Corporatian (the uUndemritersn) and the Countergarty 

pursuant to which the Underwriters agree to purchase the COPS for 

sale to the public; 

3 
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(6) Letter of Representation to be dated on or about 

July 6, 1994 (the IELetter of Representationn), which is an 

Exhibit to the Contract of Purchase, from the City to the 

Underwriters regarding certain matters in connection with the 

financing and information abowt the City in the Official 

Statement; 

WHEW&S, the obligation of the City to make Installment 

Paym~&s and other payments pursuant to the Contract shali 

constitute a limited obligation of the City payable solely from 

currently budgeted appropriations of the City and shall not 

constitute a pledge of the faith and credit of the City within 

the meaning of any constitutional debt limitation; 

WLIEREAS, no deficiency judgment may be rendered against the 

City in any action for b~eaah of a contxactual obligation under 

the Contract, and the taxing p o w e r  of the City ia not and may not 

be pledged-in any way direly or indirectly or contingently to 

secure any moneys due under the Contract; and 

WHERIUiS, the City Council wants to apprwe the Financing 

Documents and to authorize other actions in connection therewith; 

NOW, THElMFORE, BE IT RESOLVED by the City Council of the 

City, as follows: 

Section 1. All actions of the City to effectuate the 

proposed financing, including 'the selection of the Underwriters, 

are hereby epproved, ratified and authorieed pursuant to and in 

accordance with the transactions contemplated by the Financing 

Documents. 
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Section 2. The Plan of Refunding provided for in the 

Financing Documents and outlined in these resolutions and the 

agreements and documents referenced herein are hereby ratified 

and approved. 

Section 3. The City Council hereby finds that (i) the 

utili2ation of an installment payment contract is preferable due 

to time constraints a ~ d  (ii) the proceeds of this financing will 

be used exclusively for the Plan of Refunding and the costs and 

expenses of such financing and for no other capital projects of 

the City. 

Section 4. Each of the Contract, the Deed of Trust, and the 

Letter of Representation is hereby approved in substantially M e  

forms submitted to tbis meeting, ancl the Mayor or the City 

Manager and the City Clerk are hereby authorized and directed to 

execute and deliver each of khose documents on behalf of the 

City, with such changes, insertions or omissions as t b  persons 

executing such docments may approve, their execution and 

delivery thereof to constitute conolusive evidence of suuh 

approval. The city Clerk is hereby dbeoted to affix the 

official seal of the City to said clocu~pents as may'be appropriate 

and to attest the sazne. - 
Section 5. Each of the Trust Agreement and the Purchase 

Contract is hereby approved in substantially the form submitted 

to this meeting, with such changes, insertions or omissions as 

appropriate and as khe officers of the City exeauting the 

Contract may approve, their execution and delivery of the 

Contract to constitu%e oonolusive evidence of such~approval. 
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Section 6. Each of the FrelirPinary Official Statement and 

the Official Statement in the form of the Preliminary Official 

Statement submitted to thidi meeting, is hezeby approved i n  

substantially such form, with such changes, insertions and 

omissions as appropriate, and the use thereof by the Undervrriters 

in connection with the public offering and sale of the COP6 is 

*hereby authorized. m e  Hayor or the City Manager is hereby 

authorjeed and directed to execute and deliver on behalf of the . 
City the final Official Stat%ment in substantially such fom, 

with such changes, insertions and omissions as he may approve, 

the execution and delivery thereof to constitute conclusive 

evidence of such approval. 

seceion 7. The City Clerk, the Mayor, the City Manager, the 

Director of Finanae and p e  City Attarney are hereby authorized 

to take any and all such further action, including the approval 

of modifications to the Financing Docuamnts, and to execute and 

deliver for and on behalf of the Ci%y such astsignments and other 

documents and certificates (including appropriate tax 

certificates and agreements) as may be necessary or advisable to 

carry out the intent of this resolution and to effeat the 

installment financing pursuant to the Contract and the other 

Financing Docu~pents. Without limiting the generality of the 

foregoing, ttko City Manager and tha Director of P i n w e  are 

authorized to approve all details of the financing, including 

without limitation the amount advanced under the Contract (which 

shall not exoeed a maximum amount of $6,000,000), the annual 

amount of Installment Payments under the Contract (the particular 



June 20, 1994 
Resolution Book 32, Page 340 

annual amounts of which shall not exceed $700,000), the 

maturities, the principal amounts and the interest amounts of the 

Installment Payments (which shall not exceed 6 75% on a total 

interest cost basis), the term of the Contract (which shall not 

be lass than 15 years nor equal or exceed 25 years), the discount 

below the principal m u n t  of the COW at which the COPS are sold 

to the Underwriters (which shall not exceed 1.4%). Execution of 

the Contra& by the ?layor or the City Manager shall conclusively 

evidence such approval of all such details of the financing. In 

addition, said officers are hereby authorized to cooperate with 

the Underwriters in preparing and filing such filings under state 

security or "blue skyn laws as the Underwriters may request and 

as the City Bfanager or the Finance Director shall determine. 

Section 8. The City Council has elected and does hereby 

declare its intent to redeem the Prior Obligations a@ 

contemplated by the Plan of -funding and described in the 

Financing Docments. The City Clerk, the Nayor, the City 

Wanager, the Director of Finance and the City Attorney are hereby 

authorized and directed to talte any and all action neoeesary to 

redeem the Prior Obligations, including the giving of any notices 

as required under the d~culpents governing the Prior Obligations 

and in such manner as contemplated by such documents. by 

publication or otherwise, and to exemteeand deliver for and on 

behalf of the City such other documents and ctertificates as may 

be necessary to effect the redenption of the Prior Obligations. 

Section 9. This Resolution shall &come effective 

immediately upon its, adoption, 
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Thereupon, upon motion of C o ~ ~ i ~ r  Martin I 

seconded by Councibember Cannon , the foregoing 
resolution was adopted and passed by the following vote: 

AYES: E- 
McCrorv. Martin. Reid. and . 

NOES : . 
* * * * * * * * * * * * 
1,Brenda R. Freeze, City Clerk of the City of Charlotte, ., 

Worth Carolina, DO H-Y CERTIFY that the forwoing is a true 

and corract w ~ y  of so much of the recorded proceedings of the 

city Council of said City at a regular meeting held on June 20, 

1994 as relates in any way to the authorization of an installment 

contract financing by said Cilty, that a11 required notices of 

such meeting were given y d  that referenme regarding said 

proceedings are recorded in Minute Book Wo. 105 of said City 

Council, beginning at page - and ending at page - and a 
full copy of the foregoing reso2ution is recorded in ResoLution 

Book No, 32 beginning on page and d i n g  at page x. 
I H E W 5 Y  FURTff?dR CERTIFY that a achedole of regular meetings 

of said City Council, stating that regular meetings of said City 

Council are held [with certain exceptions not applicable to said 

meeting) at khe Charlokte-Xe&lenbwg Government Center, 600 East 

Fourth Straet in Charlotte, North Carolina in the Conference 

Center on the first Monday of each month at 5:00 P.M. (vorkshop); 

and in the Meeting Chamber on We second Monday of each month at 

7:00 P.M., on the third Monday of eech month at 6:OO P.M. 

(zoning), and the fourth Monday of each month at 7:00 P.M., has 
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been on f i l e  in  the off ice of the City Clerk pursuantto N.C.G.S. 

S 143-318.12, as of a date not less than seven days before said 

aeeting . 
WITNESS my hand and the o f f i c ia l  seal of said City, th i s  

20th day of June, 1994. - 

City Clerk 
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A BBBO!.UTION 84ATINQ THE Ik3TENT OF THE CITY -. . - - - - - . . - -. . - 
03 CHARLOTTE TO IMPLEMENT A PWW TO COXPLY WITS TBE 

UPTOWN STREFPSCAPE BVID$LIN& REQVIR%ENT OB PLACING OVERHEAD 
U'PILITY LIMES PNDERQROm ALOMQ F I F T H  B T R B m  

WMEREAS, THE UPTOWN STREETSCAPE GUIDELINES, WHICH WERE APPROVED 
BY CITY C O W C I L  I N  APRIL 1987, REQUKRE THAT OVERHEAD U T I L I T I E S  BE 
PLACED UNDERGROUND WITHIN CERTAIN AREAS OF UPTOWN CHARLOTTE;,AND 

WHEREAS, THE UPTOWN MIXED USE DISTRICT (UMUD) ORDINANCE REQUIRES 
CONFORMANCE WITH THE ADOPTED STREETSCAPE GUIDELINES; AND 

WHEREAS, THE S I T E  FOR THE HEW LAW ENFORCEMEHT CENTBR BOUNDED BY 
TRADE, DAVIDSON, ALEXANDER AND FIFTH STREETS FALLS WITHIN THE 
AREA ZONED WUD AND HAS OVERHEAD UTILITY LINES  ON THE F I P m  

'STREET S I D E  OF THE PROJECT; AND 

WHEREAS, THE CITY ENGINEERING AND PROPERTY MANAGEMENT DEPARTMENT 
SUPPOR~S THE UPTOWN STREETSCAPE GUIDELINES BUT REQUESTS AN 
ALTERNATIVE APPROACH 'PO MEETING THE REQUIREMENT OF PLACING THE 
OVERHEAD VTILITY LINES: UNDEBCRODNa. T H I S  ALTERNATIVE APPROACH 
WILL ALLOW FOR COMPLIANCE WITH THE UPTOWN STREETSCAPE GUIDELINES 
IN A COUPREHEMQTVE RATHER THAN INCREMENTAL APPROACH; AND 

WHEREAS, THE CITY AGREES TO ESCROW TEE ESTIMATED COST FOR 
PLACEMENT OF THE OVERHEAD UTILITY LINES UNDERGROUND. 

NOW, THEREFORE, BE I T  RESOLVED BY THE CHARLOTTE CITY COUNCIL 
THAT : 

1. CITY STAFF WILL PURSUE DISCUSSIONS WITH DUKE POWER 
CONCERNING THE EXPANSION OF THE UNDERGROUND SERVICE DISTRICT 
I N  THE UPTOWN AREA, INCLUDING THAT PORTION OF EAST F IFTH 
STREET BETWEEN BREVARD AND MCDOWELL STREETS; AND 

2.  I F  DUKE POWER COMPANY DOES NOT AGREE TO EXPAND TTS 
UNDERGROUND SERVICE DISTRICT, $410,000 FROM THE GENERAL FUND 
BALANCE WILL BE PLACED I N  ESCROW TO ALLOW FOR PLACEMENT OF 
THE U T I L I T I E S  UNDERGROUND WHEN OTHER PROPERTIES M THE AREA 
DEVELOP; AND 

3. AS OTHER PROPERTIES ALONG FIFTH STREET DEVEUIP, THE OWNERS 
SHALL BE REQUIRED TO EITHER COMPLY WITH THE UPTOWN 
STREETSCAPE GUIDELINES OR ESCROW THE COST, AS ESTIMATED BY 
DUKE POWER, FOR PLACING THE UTILITY LINES  UNDERGROW ON 
THEIR PROPERTY; AND 

4.  THE SITUATION SHALL BE REVIEWED BY CITY STAFF AT LEAST EVERY 
FOUR YEARS TO DETERMINE WHETHHER TO PROCEED WITH A PROJECT TO 
PLACE THE UTILITY LINES UNDERGROUND WI'IW AVAILABLE ESCROWED 
FUNDS OR IF EXPANSION OF THE UNDERGROUND SERVICS DISTRICT 
SHOULD BE FURTHER PURSUED. 

APPROVED AS TO FORM: 
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I, Brenda R. Freeze, City Clerk of the City of ehmlone, N d  Carolina, 60 h e b y  cmfy that the 
*ego@ is a m e  aad exaa oopy of a Rwlurios a8optal by the City Counejl of the C i  of Charlotte, 
Nor& Carolba iamguhrsession convened o a t h  20th day of June ,1994, the refeteflee 
having b m  mads h M i  h k  aad recorded in full in Redmion Book 32 Page@) 

343-344 

WITNESS my hand and corporate seal &the City of Charrtotte, No& Carolina, this tbe 22nd day 
of June ,1W. 

rBlBrrLk?+, 
Brenda R. Freeze, City Clerk 
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A RESOLU%"SON PROVIDING FOR PUBLIC 
IIEELRINGS ON PETITIONS FOR ZONIlVG CHANGES 

WHEREAS, the City Council has reaeived petitions for zoning 
changes, which patitione, numbered 94-60,61 and 94-63 and 94-65 
through 94-70 are on record in the Office of the City Clerk, and 

WHElWG, the City Council d e w  it in M e  public interest that 
hearings be held on said pstitions, 

NOW, -, BE IT RESQLVED by tbe City Council of the City of 
Charlotte, that public hearbgs will be held in the Xeeting Chamber 
locate in the Charlotte-Weckl-g GoverHrent Center, Lobby 
Level, at 600 East Fourth Street beginning at 6:00 o'clock P.M. on 
Uonday, the 18th day of July, 1994 on petitions for zoning changes 
numbered 94-60,61 and 94-63 and 94-65 through 70. 

BE IT FURTHER RESOLVED that notice of said hearings be published as 
required by law. 

I, Brenda R. Reeae, City Clerk of the City of Charlotte, Noah Carolina, do hereby cetiij that the 
foregoing is a tmue and exact eopy of a Rmiution adopted by the City Council of tbe C i  of Charbtte, 
Nordo Carolina in regPrttrr wsim convened on the ?nkh day of J,,, ,1994, the refsrearre 
having been made io Minute Buak J@- aad recorded k full in Rm1ution Book 32, Page@] 
-. 
WITNESS my tyd @id corporate seal of the City of CharEotte, North Caroliaa, &i the 22nd day 
of ,1994. 

I-, 

Brenda R. Freeze,.City Clerk 0 




