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EXTRACT FROM MINUTES OF
! MEETING OF CITY COUNCIL OF THE
% CITY OF CHARLOTTE, NORTH CAROLINA

A regular meeting of the City Council of the City of Char-
glotte, North Carolina, was held in the Meeting Chamber at the
bharlotte—Mecklenburg Government Center, in Charlotte, North
|

tarolina, the regular place of meeting, at 6:00 P.M. on May 15,
1989.

Present: Mayor Sue Myrick, presiding, and

i
Councilmembers_ Clodfelter, Dannelly, Fenning, Matthews, Patterson,
|

'Rousso, Scarborough, Vinroot and Woollen

Absent: _Councilmembers Gus Campbell and S. Campbell

Also Present: _Zoning Committe Members Lassiter, Latham, Spencer,

Thomasson, Vaughn and Wheeler

* * * * * %* * * %* * *

Councilmember Rousso introduced the following

resolution, a copy of which had been provided to each Council-

member, which was read by title:

RESOLUTION PROVIDING FOR THE ISSUANCE OF
$53,965,000 GENERAL OBLIGATION BONDS CONSISTING OF
$21,150,00 WATER AND SEWER BONDS, SERIES 1989, AND

$32,815,000 PUBLIC IMPROVEMENT BONDS, SERIES 1989

i BE IT RESOLVED by the City Council (the "City Council”) of
fhe City of Charlotte (the ”"Issuer”):

] Section 1. The City Council has determined and does hereby

find and declare:
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(a) That an order authorizing $18,800,000 Water Bonds (the

{1986 Water Bonds”) was adopted by the City Council on

eptember 8, 1986, which order was approved by the vote of a
Iajority of the qualified voters of the Issuer who voted thereqn
3t a referendum duly called and held on November 4, 1986; that
two orders authorizing $13,675,000 Water Bonds (the ”1987 water

HBonds”) and $14,800,000 Sanitary Sewer Bonds (the 71987 Sanitary

[4)]

ewer Bonds”) were adopted by the City Council on August 24,

=

987, each of which orders was approved by a vote of a majority
of the qualified voters of the Issuer who voted thereon at a
referendum duly called and held on November 3, 1987; and that two
orders authorizing $24,695,000 Water Bonds (the ”1988 water
Bpnds”) and $32,400,000 Sanitary Sewer Bonds (the 71988 Sanitary
Sewer Bonds”) were adopted by the City Council on September 13,
1988, each of which orders was approved by a vote of the majority
Oof the qualified voters of the Issuer who voted thereon at a
referendum duly called and held on November 8, 1988.

.(b) That $16,300,000 of said 1986 Water Bonds, $8,000,000
of said 1987 Water Bonds, $4,500,000 of said 1987 Sanitary Sewer
Bgnds, none of said 1988 Water Bonds, and none of said 1988
Sanitary Sewer Bonds have heretofore been issued, that no notes |
hgve been issued in anticipation of the receipt of the proceedé
of the sale of the balance of said bonds, and that it is
nécessary at this time to issue the $2,500,000 balance of said
1986 Water Bonds, $2,000,000 of the balance of said 1987 water

Bonds, $3,000,000 of the balance of said 1987 Sanitary Sewer
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Bonds, $8,500,000 of said 1988 Water Bonds and $5,150,000 of saij
1988 Sanitary Sewer Bonds.

(c) That it is desirable to consolidate the bonds

be in the aggregate principal amount of $21,150,000 and to be
designated ”"Water and Sewer Bonds, Series 1989”.

(d) That the maximum period of usefulness of the

3improvements to be undertaken with the proceeds of said Water ai
iSewer Bonds, Series 1989, to be issued as described above in thi
:Section is estimated as a period of 40 years from June 1, 1989,
the date of said bonds, and that such périod expires on June 1,
2029.

Section 2. Pursuant to said orders, there shall be issued

of $21,150,000, designated ”“Water and Sewer Bonds, Series 1989”
and dated as of June 1, 1989 (the “Water and Sewer Bonds”).
Said Bonds shall be stated to mature (subject to the right of
prior redemption as hereinafter set forth) annually, June 1,
$550,000 1990, $600,000 1991 and 1992, $700;000 1993 and 1994,
$800,000 1995 and 1996, $900,000 1997 and 1998, $1,000,000 1999

2006, inclusive, $1,600,000 2007 to 2009, inclusive, and shall

bear interest at a rate or rates to be determined by the Local

sold, which interest to the respective maturities thereof shall

be payable on December 1, 1989 and seﬂiannually thereafter on

hereinabove referred to in this Section 2 for purposes of sale t

bonds of the City of Charlotte in the aggregate principal amount

and 2000, $1,200,000 2001 to 2003, inclusive, $1,400,000 2004 to

d

nd

LS

Government Commission of North Carolina at the time the Bonds are

167
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Jine 1 and December 1 of each year until payment of such
pPrincipal sum.

Section 3. The City Council has determined and’does hereby
find and declare:

(a) That an order authorizing $46,000,000 Street

Improvement Bonds (the 71987 Street Improvement Bonds”) was
adopted by the City Council on August 24, 1987, which order was
approved by the vote of a majority of the qualified voters of the
Igsuer who voted thereon at a referendum duly called and held on
Ngvember 3, 1987.

(b) That $10,455,000 of the 1987-Street Improvement Bonds
hgve been issued, that no notes have been issued in anticipation
of the receipt of the proceeds of the sale of the balance of the
1987 Street Improvement Bonds and that it is necessary at this
time to issue $14,000,000 of the balance of the 1987 Street
Improvement Bonds.

(c) That an order authorizing $12,500,000 Parks and
Recreational Facilities Bonds (the ”Parks and Recreational
Facilities Bonds”) was adopted by the City Council on Auqust 24,
1987, which order was approved by the vote of a majority of the
qualified voters of the Issuer who voted thereon at a referendum
dully called and held on November 3, 1987.

(d) That $6,175,000 of the Parks and Recreational
Fapilities Bonds have been issued, that no notes have been issued
in| anticipation of the receipt of the proceeds of the sale of the

balance of the Parks and Recreational Facilities Bonds and that

4
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it! is necessary at this time to issue $3,815,000 of the balance
of‘the Parks and Recreational Facilities Bonds.

(e) That an order authorizing $100,800,000 Street

Improvement Bonds (the ”1988 Street Improvement Bonds”) was
ad%pted by the City Council on September 13, 1988, which order
wﬂs approved by the vote of a majority of the qualified voters of
tﬁe Issuer who voted thereon at a referendum duly called and held
04 November 8, 1988.

% (f) That none of the 1988 Street Improvement Bonds have
béen issued, that no notes have been issued in anticipation of
t%e receipt of the proceeds of the sale of the balance of the
1488 Street Improvement Bonds and that it is necessary at this
time to issue $9,000,000 of the balance of the 1988 Street

Iﬁprovement Bonds.

i (g) That an order authorizing $9,000,000 Cultural

Facilities-Discovery Place Bonds (the ”Discovery Place Bonds”)

was adopted by the City Council on September 13, 1988, which
o%der was approved by the vote of a majority of the qualified
vbters of the Issuer who voted thereon at a referendum duly
called and held on November 8, 1988.

| (h) That none of the Discovery Place Bonds have been

i

i%sued, that no notes have been issued in anticipation of the

r;ceipt of the proceeds of the sale of the balance of the

Dﬁscovery Place Bonds and that it is necessary at this time to
!

i%sue $6,000,000 of the balance of the Discovery Place Bonds.
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(i) That it is desirable to consolidate the bonds herein-

the aggregate principal amount of $32,815,000 and to be
designated ”“Public Improvement Bonds, Series 1989”.

(j) That the weighted average maximum period of usefulness
pf the improvements to be undertaken with the proceeds of said
Public Improvement Bonds, Series 1989, to be issued as described
pbove is estimated as a period of not less than 25 years from
June 1, 1989, the date of said bonds, and that such period
expires on June 1, 2014.

Section 4. Pursuant to said orderé, there shall be issued
bonds of the City of Charlotte in the aggregate principal amount
of $32,815,000, designated “Public Improvement Bonds,

Series 1989” and dated as of June 1, 1989 (the ”“Public
[mprovement Bonds”). Said Bonds shall be stated to mature
(subject to the right of prior redemption as hereinafter set
forth) annually, June 1, $815,000 1990, $900,000 1991 and 1992,
%1,000,000 1993 and 1994, $1,200,000 1995 and 1996, $1,300,000
1997, $1,400,000 1998, $1,500,000 1999, $1,600,000 2000 and 2001
51,800,000 2002, $2,000,000 2003, $2,100,000 2004 and 2005,
52,500,000 2006 and 2007, $2,700,000 2008 and 2009, and shall
pbear interest at a rate or rates to be determined by the Local
overnment Commission of North Carolina at the time the Bonds ar
gold, which interest to the respective maturities thereof shall
be payable on December 1, 1989 and semiannually thereafter on

June 1 and December 1 of each year until payment of such

pbove referred to in this Section 3 for purposes of sale to be ih

N
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;principal sum. Section 5. The Water and Sewer Bonds

|

%described in Sections 1 and 2 above and the Public Improvement
EBonds described in Sections 3 and 4 above are consolidated for
i

zpurposes of sale and hereinafter may be referred to collectively
%as the “Bonds.” There are hereby created appropriate capital
project funds and accounts of the Issuer for the receipt and
iexpenditure of thé proceeds of the Bonds and appropriate debt
service funds and accounts of Issuer for the receipt and

disbursement of debt service payments on the Bonds.

Section 6. Each Bond shall bear interest from the interest

lunless it is (a) authenticated upon an interest payment date in

which event it shall bear interest from such interest payment
date or (b) authenticated prior to the first interest payment
date in which event it shall bear interest from its date;
provided, however, that if at the time of authentication
interest is in default, such Bond shall bear interest from the

date to which interest has been paid.

The principal of and the interest and any redemption premium
Pn the Bonds shall be payable in any coin or currency of the
bnited States of America which is legal tender for the payment of
bublic and private debts on the respective dates of payment
;hereof.

| Section 7. The ‘Bonds initially will be issued by means of a
%ook-entry system with no physical distribution of Bond certif-

icates to be made except as hereinafter provided. 1Initially one

payment date next preceding the date on which it is authenticated
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ond certificate with respect to each date on which the Bonds for

ach of the two designations are stated to matufe, in the
ggregate principal amount of the Bonds stated to mature on such
date and registered in the name of the Securities Depository
Nominee (defined below), a nominee of the Securities Depository
(defined below), will be issued and required to be deposited witH

the Securities Depository and immobilized in its custody. The

o>

ook-entry system of the Securities Depository will evidence
ositions held in the Bonds by the Securities Depository’s

articipants, with beneficial ownership of the Bonds in the

Lo NI o BN o ]

rincipal amount of $5,000 or any multiple thereof being
gvidenced in the records of such participants. Transfers of
ownership will be effected on the records of the Securities
Depository and its participants pursuant to rules and procedures
established by the Securities Depository and its participants.

The Issuer and the Bond Registrar will recognize the

Spcurities Depository Nominee, or the Securities Depository, as
the case may be, while the registered owner of Bonds, as the
owner of Bonds for all purposes, including payments of principal
of, and redemption premium, if any, and interest on the Bonds,
nptices and voting. The principal of and any redemption premium

onh each Bond shall be payable to the Securities Depository

such Bond or his registered assigns or legal representative at

the office of the Bond Registrar mentioned hereinafter or such

¥

of the Issuer hereinafter provided for as the registered owner of |
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{
|
iother place as the Issuer may determine upon the presentation an
%surrender thereof as the same shall become due and payable.
éPayment of the interest on each Bond shall be made by the Bond
gRegistrar on each interest payment date to the registered owner
gof such Bond (or the previous Bond or Bonds evidencing the same
édebt as that evidenced by such Bond) at the close of business orl
gthe record date for such interest, which shall be the 15th day
(whether or not a business day) of the calendar month next
preceding such interest payment date, by check mailed to such
person at his address as it appears on such registration books

or, during the continuation of the book-entry system, by such

other method of payment as the Issuer may determine to be

!necessary or advisable with the concurrence of the Securities

%Depository. Transfer of principal, interest and any redemption

i

‘premium payments to participants of the Securities Depository
will be the responsibility of the Securities Depository, and
transfer of principal, interest and any redemption premium
payments to beneficial owners of the Bonds by participants of th
Securities Depository will be the responsibility of such
participants and other nominees of such beneficial owners. Sud
transfers of interest by the Securities Depository and by such
participants and other nominees of such beneficial owners may bd
made to the owners of Bonds shown on their records on a date on
sor after said record date for such interest, pursuant to pules
and procedures established by the Securities Depository and its

i

participants. The Issuer and the Bond Registrar will not be

|
i
i 9

¥

d

e
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responsible or liable for such transfers of payments or for
maintaining, supervising or reviewing records maintained by the
Sfecurities Depository, its participénts Or persons acting throug]
puch participants.

In the event that (a) any Securities Depository determines
not to continue to act as securities depository for the Bonds or
b) the Director of Finance of the Issuer determines that
¢ontinuation of the book-entry system of evidence and transfer
9f ownership of the Bonds would adversely affect the interests of

the beneficial owners of the Bonds, the Issuer will discontinue.

ct

he book-entry system with such Securities Depository. 1If the

Issuer identifies another qualified Securities Depository to

R

eplace the predecessor Securities Depository, the Issuer will

make arrangements with the predecessor Securities Depository and

ich other Securities Depository to effect such replacement and
deliver replacement Bonds registered in the name of such other
depository or its nominee in exchange for the outstanding Bonds,
and all references in this resolution to any predecessor
Securities Depository or Securities Depository Nominee shall
trereupon be deemed to mean such other depository or its nominee.
If the Issuer fails to identify another qualified Securities
Depository to replace the predecessor Securities Depository, the
Igsuer will deliver replacement Bonds in the form of fully-v
rggistered certificates in the denomination of $5,000 or any

myltiple thereof (”Certificated Bonds”) in exchange for the

oytstanding Bonds as required by the predecessor Securities

10
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|

Depository and others. Upon the request of the Securities
lDepository, the Issuer may also deliver one or more Certificateq

Bonds to any participant of the Securities Depository in exchange

for Bonds credited to its account with the Securities Depository
The Issuer and the Bond Registrar shall be entitled to rely upon
the instructions of the Securities Depository as to the
appropriate parties entitled to receive Certificated Bonds.
For purposes of this resolution ”“Securities Depository”
means The Depository Trust Company, New York, New York, or other

recognized securities depository selected by the Issuer, which

maintains the book-entry system in reséect of the Bonds

%uthorized by this resolution, and shall include any substitute
%or or successor to the securities depository initially acting as
%ecurities Depository. For purposes of this resolution
%Securities Depository Nominee” means, as to any Securities
éepository, such Securities Depository or the nominee, if any, of
iuch Securities Depository in whose name there shall be
?egistered on the registration books maintained by the Bond
*egistrar the Bond certificates to be delivered to and
immobilized at such Securities Depository during the continuation
bith such Securities Depository of the book-entry system
uthorized by this Resolution. The Depository Trust Company, New
#ork, New York, is hereby appointed as the initial Securities
4epository, and Cede & Co., a nominee thereof, is hereby
4ppointed as the initial Securities Depository Nominee, for the
éonds.

!
11

(.4
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Unless indicated otherwise, the provisions of this
resolution that follow shall apply to all Bonds issued or
igssuable hereunder, whether initially or in replacement thereof.
Section 8. The Bonds shall be executed with the manual or
facsimile signatures of the Mayor and the City Clerk, and the
official seal or a facsimile of the official seal of the Issuer
shall be impressed or imprinted, as the case may be, on the
Bgnds.

The certificate of the Local Government Commission of North
Carolina shall be endorsed on all Bonds and shall bear the manual
or] facsimile signature of the Secretary-of said Commission or on
behalf of the Secretary by a Designated Assistant and the
certificate of authentication of the Bond Registrar to be
endorsed on all Bonds shall be executed as provided hereinafter.
In case any officer of the Issuer or the Local Government
Commission of North Carolina whose manual or facsimile signature
sh?li appear on any Bonds shall cease to be such officer before

the delivery of such Bonds, such manual or facsimile signature

shall nevertheless be valid and sufficient for all purposes the
saIe as if he had remained in office until such delivery, and any
Bond may bear the manual or facsimile signatures of such persons
as |at the actual time of the execution of such Bond shall be the
prgper officers to sign such Bond although at the date of such
Bonld such persons may not have been such officers.

No Bond shall be valid or become obligatory for any purpose

or be entitled to any benefit or security under this resolution

12
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|
until it shall have been authenticated by the execution by the
Bond Registrar of the certificate of authentication endorsed

5thereon.

‘ Section 9. The Water and Sewer Bonds, and the endorsements

thereon shall be in substantially the following forms:

[Front Side of Printed Bonds]

United States of America
State of North Carolina
County of Mecklenburg

i CITY OF CHARLOTTE

; Water and Sewer Bonds, Series 1989

MATURITY DATE INTEREST RATE CUSIpP

‘The City of Charlotte, a municipal corporation in

hecklenburg County, North Carolina (the ”Issuer”), is justly

indebted and for value received hereby promises to pay to

;

%r registered assigns or legal representative on the date

%pecified above (or earlier as hereinafter referred to), upon
he presentation and surrender hereof, at the office of the
irector of Finance of the Issuer, currently at 600 East Fourth

Ftreet, Charlotte, North Carolina 28202 (the "Bond Registrar”),

Fhe principal sum of
|

13
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DOLLARS

¥

and to pay interest on such Principal sum from the date hereof of
from the June 1 or December 1 next Preceding the date of
quthentication to which interest shall have been paid, unless
such date of authentication is a June 1 or December 1 to which
Interest shall have been paid, in which case from such date, such
interest to the maturity hereof being Payable on December 1, 19849

gnd semiannually thereafter on June 1 and December 1 in each

L]

ear, at the rate per annum specified above, until payment of

such principal sum. The interest SO0 payable on any such interest

yment date will be paid to the person in whose name this Bond
(br the previous Bond or Bonds evidencing the same debt as that
evidenced by this Bond) is registered at the close of business on
the record date for such interest, which shall be the 15th day
(yhether or not a business day) of the calendar month next
pPreceding such interest payment date, by check mailed to such
person at his address as it appears on the bond registration i
books of the Issuer. Both the pPrincipal of and the interest on
tvis Bond shall be paid in any coin or currency of the United
States of America that is legal tender for the payment of public
and private debts on the respective dates of payment thereof.
For the prompt payment hereof, both principal and interest as the
sgme shall become due, the full faith and credit of the Issuer
are hereby irrevocably pledged.

[Printed Bonds are to include
the following paragraph]

14
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ADDITIONAL PROVISIONS OF THIS BOND ARE SET FORTH ON THE

| REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS

IF SET FORTH HERE.
[Reverse Side of Printed Bonds ]

This Bond is one of an issue of Bonds designated "Water and
fSewer Bonds, Series 1989~ (the ”"Bonds”) and issued by the Issuer
#or the purpose of providing funds, with any other available
sunds, for the improvement of the water and sanitary sewer
pystems of the Issuer and this Bond is issued under and pursuant
%o The Local Government Bond Act, as amended, Article 7, as
amended, of Chapter 159 of the General Statutes of North
Garolina, five orders adopted by the City Council of the Issuer

which have taken effect as provided by law, and a resolution

duly passed by the City Council of the Issuer (the “Resolution”).

The Bonds at the time outstanding maturing prior to June 1,
2000 are not subject to redemption prior to maturity. The Bonds
Lturlng on June 1, 2000 and thereafter may be redeemed, at the
o%tion of the Issuer, from any moneys that may be made available
f#r such purpose, either in whole on any date not earlier than
J‘ne 1, 1999, or in part on any interest payment date not earlier
than June 1, 1999, at.the principal amount of the Bonds to be
redeemed, together with interesﬁ accrued thereon to the date
fixed for redemption, plus a redemption premium of 1/2 of 1% of

the principal amount of each Bond to be redeemed for each

calendar year or part thereof between the redemption date and the

15

1954
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maturity date of such Bond, such premium not to exceed 2% of such

principal amount.

(o]

e

Igsuer in such manner as the Issuer in its discretion may

d
h ol

my

each Bond shall be considered as representing that number of
Bonds which is obtained by dividing the>principal amount of such
Bond by $5,000. If less than all of the Bonds stated to mature
on different dates shall be called for redemption, the particular
Bonds or portions thereof to be redeemed shall be called in the

inverse order of their maturities.

rgdemption date of any Bonds to be redeemed, whether such
rgdemption be in whole or in part, the Issuer shall cause a
ngtice of such redemption to be filed with the Bond Registrar and
mgiled, postage prepaid, to the registered owner of each Bond to
bq redeemed in whole or in part at his address appearing upon the
rﬂgistration books of the Issuer. Failure to mail such notice or
any defect therein as to any Bond or portion thereof shall not
afffect the validity of the redemption as to any Bond or portion
thereof for which such notice was given as required hereby. On

the date fixed for redemption, notice having been given as

ay 15, 1989
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If less than all of the Bonds of any one maturity shall be
alled for redemption, the particular Bonds or portions of Bonds

f such maturity to be redeemed shall be selected by lot by the

etermine; provided, however, that the portion of any Bond to be
pdeemed shall be in the principal amount of $5,000 or some

hltiple thereof and that, in selecting Bonds for redemption,

Not more than 60 days nor less than 30 days before the

16
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aforesaid, the Bonds or portions thereof so called for redempt]
shall be due and payable at the redemption price provided
therefor, plus accrued interest to such date. If moneys for
payment of such redemption price and the accrued interest are

held by the Bond Registrar as provided in the Resolution,

interest on the Bonds or the portions thereof so called for
é redemption shall cease to accrue. If a portion of this Bond
- shall be called for redemption, a new Bond or Bonds in principa

. amount equal to the unredeemed portion hereof will be issued to

i surrender hereof.

z

l

|

| the registered owner hereof or his legal representative upon the
{

t

|

[The following four paragraphs are to be included in the
form of Bond so long as the Bonds are being
issued pursuant to a book-entry system. ]

The Bonds initially are being issued by means of a book-

entry system with no physical distribution of Bond certificates

' to be made except as provided in the Resolution. 1Initially one
!

i
1

| Bond certificate with respect to each date on which the Bonds
gare stated to mature, in the aggregate principal amount of the
iBonds stated to mature on such date and registered in the name
of the Securities Depository Nominee (as defined in the
Resolution), a nominee of the Securities Depository (as defined
in the Resolution), is being issued and required to be depositeq
with the Securities Depository and immobilized in its custody.
The book-entry system of the Securities Depository will evidence

positions held in the Bonds by the Security Depository’s

participants, with beneficial ownership of the Bonds in the

17
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grincipal amount of $5,000 or any multiple thereof being
gvidenced in the records of such participants. Transfers of
beneficial ownership will be effected on the records of the
Securities Depository and its participants pursuant to rules and
procedures established by the Securities Depository and its
participants.

The Issuer and the Bond Registrar will recognize the
Securities Depository Nominee or the Securities Depository, as

the case may be, while the registered owner of this Bond, as the

owner of this Bond for all purposes, including payments of
principal of, and redemption premium, if any, and interest on,
this Bond, notices and voting. Transfer of principal, interest
apd any redemption premium payments to participants of the
Securities Depository will be the responsibility of the
Securities Depository, and transfer of principal, interest and 3
any redemption premium payments to beneficial owners of the Bonds
by participants of the Securities Depository will be the
responsibility of such participants and other nominees of such
beneficial owners. The Issuer and the Bond Registrar will not
be responsible or liable for such transfers of payments or for
maintaining, supervising or reviewing records maintained by the
Securities Depository, its participants or persons acting through
such participants.

While the Securities Depository Nominee or the Securities

: |
Depository, as the case may be, is the owner of this Bond, i
i
|

notwithstanding the provisions hereinabove contained, payments of|

18
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principal of, redemption premium, if any, and interest on this

Bond shall be made to the Securities Depository Nominee or the

| Securities Depository, as the case may be, by wire transfer in
| immediately available funds to the account of said holder as ma
be specified in the bond registration books maintained by the

f Bond Registrar or by such other method of payment as the Issuer

| may determine to be necessary or advisable with the concurrence

|of the Securities Depository. 1In addition, so long as a

?book-entry system is used for determining beneficial ownership of
x

5Bonds, if less than all of the Bonds within a maturity are to be
!

%redeemed, the Securities Depository and its participants shall
Edetermine by lot which of the Bonds within a maturity are to be
%redeemed.

In certain events, the Issuer will be authorized to replacd
Ithe Securities Depository at the time with another qualified
:securities depository. In certain events, the Issuer will be
authorized to discontinue the book-entry system and to deliver
replacement Bonds in the form of fully-registered certificates i
the denomination of $5,000 or any multiple thereof in exchange
for the outstanding Bonds as provided in the Resolution.

At the office of the Bond Registrar, in the manner and
subject to the conditions provided in the Resolution, Bonds may
be exchanged for an equal aggregate principal amount of Bonds of
the same maturity, of authorized denominations and bearing

interest at the same rate.

19
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transfer of this Bond may be registered only upon such books and
gds otherwise provided in the Resolution upon the surrender
hereof to the Bond Registrar together with an assignment duly
executed by the registered owner hereof or his attorney or legal

representative in such form as shall be satisfactory to the Bond

Bpnd, of the same maturity and bearing interest at the same rate.

register the transfer of any Bond during a period beginning at

t

a
B

R

a

c

t

performed in regular and due form and time as so required; that

provision has been made for the levy and collection of a direct

R

Registrar shall authenticate and deliver in exchange for this
B

t

p#incipal amount equal to the unredeemed principal amount of this

ay 15, 1989

The Bond Registrar shall keep at its office the books of

the Issuer for the registration of transfer of Bonds. The

egistrar. Upon any such registration of transfer, the Bond
bnd a new Bond or Bonds, registered in the name of the
ransferee, of authorized denominationé, in an aggregate

The Bond Registrar shall not be required to exchange or

he opening of business 15 days before the day of the mailing of

notice of redemption of Bonds or any portion thereof and ending

ﬁ the close of business on the day of such mailing or of any

FaY

pnd called for redemption in whole or in part pursuant to the
@solution.

It is hereby certified and recited that all acts, conditions
nd things required by the Constitution and laws of North

drolina to happen, exist and be performed precedent to and in

He issuance of this Bond have happened, exist and have been

20
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annual tax upon all taxable property within the geographic

boundaries of the Issuer sufficient to pay the principal of and

the interest on this Bond as the same shall become due; and tha

the total indebtedness of the Issuer, including this Bond, does

not exceed any constitutional or statutory limitation thereon.
[The following paragraphs through the Certificate

of Authentication are to appear on the front
side of printed Bonds)

This Bond shall not be valid or become obligatory for any

purpose or be entitled to any benefit or security under the

Resolution until this Bond shall have been authenticated by the

tion endorsed hereon.

% IN WITNESS WHEREOF, said City of Charlotte, by resolution

duly adopted by its City Council, has caused this Bond to be

hereon, all as of the 1st day of June, 1989.

1

CITY OF CHARLOTTE

{tamal or Facainile s

ayor

(Manual or Facsimile i

City Clerk

execution by the Bond Registrar of the certificate of authenticyg

executed with the manual or facsimile signatures of its Mayor and

its City Clerk and its official seal to be impressed or imprinted
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CERTIFICATE OF LOCAL GOVERNMENT COMMISSION
The issuance of the within Bond has been approved under the

provisions of The Local Government Bond Act of North Carolina.

Secretary, Local Government
Commission

[By: ]
[Designated Assistant]

CERTIFICATE OF AUTHENTICATION
This Bond is one of the Bonds of the series designated

herein and described in the within-mentioned Resolution.

CITY OF CHARLOTTE,
as Bond Registrar

By:

Director of Finance
Date of Authentication:

ASSIGNMENT
FOR VALUE RECEIVED the undersigned registered owner thereof

hereby sells, assigns and transfers unto

the within bond and all rights thereunder and hereby irrevocably

constitutes and appoints

22
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rattorney to register the transfer of said Bond on the books kept

|
!
= May 15, 1989
E
1
s

'premises.

Dated:

{ for registration thereof, with full power of substitution in the

20

3

Signature Guaranteed:

face of the within Bond in every particular, without alteration
or enlargement or any change whatever.

Certificated Bonds issuable hereunder shall be in
substantially the form of the Bonds registered in the name of
the Securities Depository Nominee with such changes as are
necessary to reflect the provisions of this resolution that are
applicable to Certificated Bonds.
| Section 10. The Water and Sewer Bonds maturing prior to

June 1, 2000 will not be subject to redemption prior to

maturity. Said Bonds maturing on June 1, 2000 and thereafter
i

%ill be redeemable, at the option of the Issuer, from any moneys

%hat may be made available for such purpose, either in whole on
#ny date not earlier than June 1, 1999, or in part on any
%nterest payment date not earlier than June 1, 1999, at the
rincipal amount of the Bonds to be redeemed, together with
jnterest accrued thereon to the date fixed for redemption, plus
#edemption premium of 1/2 of 1% of the principal amount of each

|
Bond to be redeemed for each calendar Year or part thereof

: 23

3
|
¢
¢

NOTICE: The assignor’s signature to this assignment must corres-
pond with the name of the registered owner as it appears upon the

Q
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between the redemption date and the maturity date of such Bond,
Luch premium not to exceed 2% of such principal amount.

If less than all of the Water and Sewer Bonds of any one
maturity shall be called for redemption, then subject to the

gentence immediately following, the particular Water and Sewer

redeemed shall be selected by lot by the Issuer in such manner ag

the Issuer in its discretion may determine; provided, however,
that the portion of any Bond to be redeemed shall be in the
Hrincipal amount of $5,000 or some multiple thereof and that, in
Aelecting Bonds for redemption, each Bond shall be considered as
representing that number of Bonds which is obtained by dividing
the principal amount of such Bond by $5,000. So long as a book-
entry system is used for determining beneficial ownership of
Bponds, if less than all of the Water and Sewer Bonds within a
maturity are to be redeemed, the Securities Depository and its
pprticipants shall determine by lot which of séid Bonds within a
maturity are to be redeemed. If less than all of the Water and
Spwer Bonds stated to mature on different dates shall be called
fpr redemption, the particular Bonds or portions thereof to be
redeemed shall be called in the inverse order of their
maturities.

Not more than 60 days nor less than 30 days before the
redemption date of any Bonds to be redeemed, whether such

redemption be in whole or in part, the Issuer shall cause a

24

|

Bonds or portions of Water and Sewer Bonds of such maturity to bi

notice of such redemption to be filed with the Bond Registrar and
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to be mailed, postage prepaid, to the registered owner of each
Bond to be redeemed in whole or in part at his address appearing
upon the registration books of the Issuer. Failure to mail such

notice or any defect therein as to any Bond or portion thereof

portion thereof for which such notice was given as required

Pereby. Each such notice shall set forth the date designated for

%edemption, the redemption price to be paid and the maturities of
%he Bonds to be redeemed. 1In the event that Certificated Bonds
ére outstanding, each such notice to the registered owners

%hereof shall also set forth, if less than all of the Bonds of
%ny maturity then outstanding shall be called for redemption, th#
éistinctive numbers and letters, if any, of such Bonds to be
*edeemed and, in the case of any Bond to be redeemed in part
$nly, the portion of the principal amount thereof to be

%edeemed. If any Bond is to be redeemed in part only, the notice

of redemption shall state also that on or after the redemption

ate, upon surrender of such Bond, a new Bond or Bonds in

|
principal amount equal to the unredeemed portion of such Bond

Will be issued.
|

; If any Bonds or portions thereof are to be redeemed, the

%ond Registrar shall open a separate account for the sole
denefit of the bondholders whose Bonds are being redeemed, which
4ccount may be maintained by the Bond Registrar or by an agent.
dn or before the date fixed for redemption, moneys shall be

deposited with the Bond Registrar in its capacity as such for

! 25

shall not affect the validity of the redemption as to any Bond or

20¢
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deposit in such account to pay the principal of and the

[

edemption premium, if any, on the Bonds or portions thereof

dalled for redemption as well as the interest accruing thereon

ct

0 the redemption date thereof.

On the date fixed for redemption, notice having been given
in the manner and under the conditions hereinabove provided, the
Honds or portions thereof so called for redemption shall be due
and payable from the moneys required to be deposited in such
account at the redemption price provided therefor, plus accrued
interest to such date. If moneys sufficient to pay the
redemption price of the Bonds or portions thereof to be
redeemed, plus accrued interest thereon to the date fixed for
redemption, are held by the Bond Registrar in such account for
the registered owners of Bonds or portions thereof to be
rpdeemed, interest on the Bonds or portions thereof so called
fpr redemption shall cease to accrue, such Bonds or portions
thereof shall cease to be entitled to any benefits or security
undef this resplution or to be deemed outstanding, and the
registered owners of such Bonds or portions thereof shall have no
rights in respect thereof except to receive payment of the
redemption price thereof, plus accrued interest to the date of
redemption.

If a portion of a Bond shall be selected for redemption, the
registered owner thereof or his attorney or legal representative
shall present and surrender such Bond to the Bond Registrar for

prment of the principal amount thereof so called for redemption

26
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order of such registered owner or his legal representative,
without charge therefor, for the unredeemed portion of the prind
cipal amount of the Bond so surrendered, a Bond or Bonds of the
same maturity, of any denomination or denominations authorized h

this resolution and bearing interest at the same rate.

i Section 11. The Public Improvement Bonds and the endorse-

rents thereon shall be in substantially the following forms:

{

i ]
[Front Side of Printed Bonds]

No. R- $

and the redemption premium, if any, on such principal amount, and

the Bond Registrar shall authenticate and deliver to or upon the

United States of America
State of North Carolina
County of Mecklenburg

CITY OF CHARLOTTE

t

Public Improvement Bonds, Series 1989

Bfmm&mumn INTEREST RATE CUSIP

i
E The City of Charlotte, a municipal corporation in
&ecklenburg County, North Carolina (the “Issuer”), is justly
?ndebted and for value received hereby promises to pay to

i

ér registered assigng or legal representative on the date
4pecified above (or earlier as hereinafter referred to), upon
Ahe presentation and surrender hereof, at the office of the

f
Director of Finance of the Issuer, currently at 600 East Fourth
b
| 27
[
i
!
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o=

Street, Charlotte, North Carolina 28202 (the ”Bond Registrar”),
the principal sum of

DOLLARS

and to pay interest on such principal sum from the date hereof or
firom the June 1 or December 1 next preceding the date of
guthentication to which interest shall have been paid, unless
such date of authentication is a June 1 or December 1 to which
interest shall have been paid, in which case from such date, such|
interest to the maturity hereof being payable on December 1, 1989
and semiannually thereafter on June 1 and December 1 in each
year, at the rate per annum specified above, until payment of
siuch principal sum. The interest so payable on any such interest
payment date will be paid to the person in whose name this Bond
(or the previous Bond or Bonds evidencing the same debt as that
evidenced by this Bond) is registered at the close of business on
the record date for such interest, which shall be the 15th day
(whether or not a business day) of the calendar month next
preceding such interest payment date, by check mailed to such
person at his address as it appears on the bond registration
books of the Issuer. Both the principal of and the interest on
this Bond shall be paid in any coin or currency of the United
States of America that is legal tender for the payment of public
and private debts on the respective dates of payment thereof.
For the prompt payment hereof, both principal and interest as the
same shall become due, the full faith and credit of the Issuer

are hereby irrevocably pledged.

28
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i
[Printed Bonds are to include

t the following paragraph]

ADDITIONAL PROVISIONS OF THIS BOND ARE SET FORTH ON THE
REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT ABS
IF SET FORTH HERE.

[
[Reverse Side of Printed Bonds ]

This Bond is one of an issue of Bonds designated ”Public
&mprovement Bonds, Series 1989” (the "Bonds”) and issued by the
Fssuer for the purpose of providing funds, with any other
&vallable funds, for the undertaking of various public
improvements for the Issuer, and this Bond is issued under and
ursuant to The Local Government Bond Act, as amended, Article 7,
s amended, of Chapter 159 of the General Statutes of North
Iarollna, four orders adopted by the City Council of the Issuer
4hich have taken effect as provided by law, and a resolution duly
4assed by the City Council of the Issuer (the ”“Resolution”).
% The Bonds at the time outstanding maturing prior to June 1,
%000 are not subject to redemption prior to maturity. The Bonds
ﬂaturing on June 1, 2000 and thereafter may be redeemed, at the
qptlon of the Issuer, from any moneys that may be made available
fbr such purpose, either in whole on any date not earlier than
ane 1, 1999, or in part on any interest payment date not earlier
than June 1, 1999, at the principal amount of the Bonds to be
%deemed together w1th interest accrued thereon to the date
fixed for redemption, plus a redemption premium of 1/2 of 1% of
tﬁe principal amount of each Bond to be redeemed for each

Llendar year or part thereof between the redemption date and the

‘ 29
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maturity date of such Bond, such premium not to exceed 2% of such
principal amount.

If less than all of the Bonds of any one maturity shall be
cplled for redemption, the particular Bonds or portions of Bonds
of such maturity to be redeemed shall be selected by lot by the

Issuer in such manner as the Issuer in its discretion may

determine; provided, however, that the portion of any Bond to be
rpdeemed shall be in the principal amount of $5,000 or some
mpltiple thereof and that, in selecting Bonds for redemption,
each Bond shall be considered as representing that number of
Bonds which is obtained by dividing the principal amount of such
Bpnd by $5,000. If less than all of the Bonds stated to mature
on different dates shall be called for redemption, the particular
Bponds or portions thereof to be redeemed shall be called in the

inverse order of their maturities.

Not more than 60 days nor less than 30 days before the

rédemption date of any Bonds to be redeemed, whether such
redemption be in whole or in part, the Issuer shall cause a
nptice of such redemption to be filed with the Bond Registrar

aﬁd mailed, postage prepaid, to the registered owner of each Bond
to be redeemed in whole or in part at his address appearing upon
the registration books of the Issuer. Failure to mail such
notice or any defect therein as to any Bond or portion thereof
shall not affect the validity of the redemption as to any Bond or
portion thereof for which such notice was given as required

h%reby. On the date fixed for redemption, notice having been

30
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=

diven as aforesaid, the Bonds or portions thereof so called for

%edemption shall be due and payable at the redemption price
4rovided therefor, plus accrued interest to such date. If moneys
or payment of such redemption price and the accrued interest are
ield by the Bond Registrar as provided in the Resolution,
%nterest on the Bonds or the portions thereof so called for
edemption shall cease to accrue. If a portion of this Bond
hall be called for redemption, a new Bond or Bonds in principal
%mount equal to the unredeemed portion hereof will be issued to
he registered owner hereof or his legal representative upon the
urrender hereof.
[The following four paragraphs are to be included in the
form of Bond so long as the Bonds are being

issued pursuant to a book-entry system.]

The Bonds initially are being issued by means of a book-

+ntry system with no physical distribution of Bond certificates
fo be made except as provided in the Resolution. Initially one
?ond'certificate with respect to each date on which the Bonds
%re stated to mature, in the aggregate principal amount of the
%onds stated to mature on such date and registered in the name
if the Securities Depository Nominee (as defined in the
Resolution), a nominee of the Securities Depository (as defined
in the Resolution), is being issued and required to be deposited
ith the Securities Depository and immobilized in its custody.
he book-entry system of the Securities Depository will evidence

Eositions held in the Bonds by the Security Depository’s

articipants, with beneficial ownership of the Bonds in the
;
|

31
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principal amount of $5,000 or any multiple thereof being
gvidenced in the records of such participants. Transfers of
hBeneficial ownership will be effected on the records of the
Securities Depository and its participants pursuant to rules and
Hrocedures established by the Securities Depository and its
participants.

The Issuer and the Bond Registrar will recognize the

wn

ecurities Depository Nominee or the Securities Depository, as

the case may be, while the registered owner of this Bond, as the

oWwner of this Bond for all purposes, including payments of
pPrincipal of, and redemption premium, if any, and interest on,
this Bond, notices and voting. Transfer of principal, interest
and any redemption premium payments to participants of the
Securities Depository will be the responsibility of the
Securities Depository, and transfer of principal, interest and
any redemption premium payments to beneficial owners of the
Bonds by participants of the Securities Depository will be the
r sponsibility'of such participants and other nominees of such
beneficial owners. The Issuer and the Bond Registrar will not
b? responsible or liable for such transfers of payments or for
maintaining, supervising or reviewing records maintained by the
S¢curities Depository, its participants or persons acting through
sych participants.

While the Securities Depository Nominee or the Securities
Dgpository, as the case may be, is the owner of this Bond,

ngtwithstanding the provisions hereinabove contained, payments of
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principal of, redemption premium, if any, and interest on this
Bond shall be made to the Securities Depository Nominee or the
Securities Depository, as the case may be, by wire transfer in
immediately available funds to the account of said holder as may

be specified in the bond registration books maintained by the

ﬁond Registrar or by such other method of payment as the Issuer
%ay determine to be necessary or advisable with the concurrence
of the Securities Depository. 1In addition, so long as a book-
%ntry system is used for determining beneficial ownership of
onds, if less than all of the Bonds within a maturity are to be
edeemed, the Securities Depository and its participants shall
#etermine by lot which of the Bonds within a maturity are to be
%edeemed.
i In certain events, the Issuer will be authorized to replace

ﬂhe Securities Depository at the time with another qualified
!

Qecurities depository. 1In certain events, the Issuer will be
s

4uthorized to discontinue the book-entry system and to deliver
ﬁeplaeement Bonds in the form of fully-registered certificates in
&he denomination of $5,000 or any multiple thereof in exchange
f%r the outstanding Bonds as provided in the Resolution.

! At the office of the Bond Registrar, in the manner and
sLbject to the conditions provided in the Resolution, Bonds may
bg exchanged for an equal aggregate principal amount of Bonds of
t%e same maturity, of authorized denominations and bearing

i

interest at the same rate.
i
|
|
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The Bond Registrar shall keep at its office the books of

the Issuer for the registration of transfer of Bonds. The

ct

ransfer of this Bond may be registered only upon such books and
gds otherwise provided in the Resolution upon the surrender

Hereof to the Bond Registrar together with an assignment duly

(0]

xecuted by the registered owner hereof or his attorney or legal

gepresentative in such form as shall be satisfactory to the Bond

egistrar. Upon any such registration of transfer, the Bond
jegistrar shall authenticate and deliver in exchange for this
qud a new Bond or Bonds, registered in the name of the
transferee, of authorized denominations} in an aggregate

principal amount equal to the unredeemed principal amount of

r'.

his Bond, of the same maturity and bearing interest at the same
riate.
The Bond Registrar shall not be required to exchange or

qegister the transfer of any Bond during a period beginning at

ct

he opening of business 15 days before the day of the mailing of

at the close of business on the day of such mailing or of any
Bond called for redemption in whole or in part pursuant to the

Resolution.

qnd things required by the Constitution and laws of North
Carolina to happen, exist and be performed precedent to and in
the issuance of this Bond have happened, exist and have been

performed in reqgular and due form and time as so required; that

34

a notice of redemption of Bonds or any portion thereof and ending

It is hereby certified and recited that all acts, conditions
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provision has been made for the levy and collection of a direct
annual tax upon all taxable property within the geographic

boundaries of the Issuer sufficient to pay the principal of and

the interest on this Bond as the same shall become due; and tha

the total indebtedness of the Issuer, including this Bond, does

not exceed any constitutional or statutory limitation thereon.
[(The following paragraphs through the Certificate
of Authentication are to appear on the
front side of printed Bonds ]

This Bond shall not be valid or become obligatory for any
purpose or be entitled to any benefit or security under the
Resolution until this Bond shall have been authenticated by the
execution by the Bond Registrar of the certificate of authenticsy
tion endorsed hereon.

IN WITNESS WHEREOF, said City of Charlotte, by resolution

duly adopted by its City Council, has caused this Bond to be

its City Clerk and its official seal to be impressed or imprint

hereon, all as of the 1st day of June, 1989.

CITY OF CHARLOTTE

[Seal]

[Manual or Facsimile Signature]

City Clerk

35

executed with the manual or facsimile signatures of its Mayor anE
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CERTIFICATE OF LOCAL GOVERNMENT COMMISSION

The issuance of the within Bond has been approved under the

Rrovisions of The Local Government Bond Act of North Carolina.

[Manual or Facsimile Signature]
Secretary, Local Government
Commission

{By: 1
[Designated Assistant]

CERTIFICATE OF AUTHENTICATION
This Bond is one of the Bonds of the series designated

hérein and described in the within-mentioned Resolution.

CITY OF CHARLOTTE,
as Bond Registrar

By:

Director of Finance

D3te of Authentication:

ASSIGNMENT
FOR VALUE RECEIVED the undersigned registered owner thereof

hereby sells, assigns and transfers unto

the within bond and all rights thereunder and hereby irrevocably

copstitutes and appoints

attorney to register the transfer of said Bond on the books kept
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for registration thereof, with full power of substitution in the

premises.

‘

Fated:

|

|
hignature Guaranteed:

!
:
i
|
!
t
i

NOTICE: The assignor’s signature to this assignment must
orrespond with the name of the registered owner as it appears
pon the face of the within Bond in every particular, without
lteration or enlargement or any change whatever.

| Certificated Bonds issuable hereunder shall be in

substantially the form of the Bonds registered in the name of

!

the Securities Depository Nominee with such changes as are

+ecessary to reflect the provisions of this resolution that are

$pplicable to Certificated Bonds.

Section 12. The Public Improvement Bonds maturing prior to

June 1, 2000 will not be subject to redemption prior to

ﬁaturity. Said Bonds maturing on June 1, 2000 and thereafter

Yill be redeemable, at the option of the Issuer, from any moneys
*hat may be made available for such purpose, either in whole on
#ny date not earlier than June 1, 1999, or in part on any
;nterest payment date not earlier than June 1, 1999, at the

rincipal amount of the Bonds to be redeemed, together with

nterest accrued thereon to the date fixed for redemption, plus 4§

edemption premium of 1/2 of 1% of the principal amount of each

—-—H—

ond to be redeemed for each calendar year or part thereof
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between the redemption date and the maturity date of such Bond,
such premium not to exceed 2% of such principal amount.

If less than all of the Public Improvement Bonds of any one

turity shall be called for redemption, then subject to the
sentence immediately following, the particular Public Improvement
Bonds or portions of Public Improvement Bonds of such maturity to
bF redeemed shall be selected by lot by the Issuer in such manner
as the Issuer in its discretion may determine; provided, however,
that the portion of any Bond to be redeemed.shall be in the
principal amount of $5,000 or some multiple thereof and that, in
seplecting Bonds for redemption, each Bond shall be considered as
rppresenting that number of Bonds which is obtained by dividing
the principal amount of such Bond by $5,000. So long as a book-
entry system is used for determining beneficial ownership of
Bpnds, if less than all of the Public Improvement Bonds within a
maturity are to be redeemed, the Securities Depository and its

participants shall determine by lot which of said Bonds within a

8

pturity are to be redeemed. If less than all of the Public
Improvement Bonds stated to mature on different dates shall be
cplled for redemption, the particular Bonds or portions thereof
tp be redeemed shall be called in the inverse order of their
maturities.

Not more than 60 days nor less than 30 days before the
redemption date of any Bonds to be redeemed, whether such
redemption be in whole or in part, the Issuer shall cause a

tice of such redemption to be filed with the Bond Registrar and
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to be mailed, postage prepaid, to the registered owner of each
Bond to be redeemed in whole or in part at his address appearing
upon the registration books of the Issuer. Failure to mail such

notice or any defect therein as to ahy Bond or portion thereof

i

|

i

portion thereof for which such notice was given as required

hereby. Each such notice shall set forth the date designated fo%
l

kedemption, the redemption price to be paid and the maturities of

#he Bonds to be redeemed. 1In the event that Certificated Bonds
%re outstanding, each such notice to the registered owners
hereof shall also set forth, if less than all of the Bonds of
any maturity then outstanding shall be called for redemption,
ihe distinctive numbers and letters, if any, of such Bonds to be
edeemed and, in the case of any Bond to be redeemed in part
7nly, the portion of the principal amount thereof to be
#edeemed If any Bond is to be redeemed in part only, the notics
#f redemptlon shall state also that on or after the redemption
date, upon surrender of such Bond, a new Bond or Bonds in princi-

%al amount equal to the unredeemed portion of such Bond will be

QSsued.
i If any Bonds or portions thereof are to be redeemed, the
lond Registrar shall open a separate account for the sole
Jenefit of the bondholders whose Bonds are being redeemed, which

account may be maintained by the Bond Registrar or by an agent.
On or before the date fixed for redemption, moneys shall be

deposited with the Bond Registrar in its capacity as such for

v
i
s

39
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shall not affect the validity of the redemption as to any Bond or
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fdeposit in such account to pay the principal of and the
redemption premium, if any, on the Bonds or portions thereof
talled for redemption as well as the interest accruing thereon
Fo the redemption date thereof.

On the date fixed for redemption, notice having been given
in the manner and under the conditions hereinabove provided, the
Bonds or portions thereof so called for redemption shall be due
and payable from the moneys required to be deposited in such
ccount at the redemption price provided therefor, plus accrued
jnterest to such date. 1If moneys sufficient to pay the

redemption price of the Bonds or portiohs thereof to be

=

ledeemed, plus accrued interest thereon to the date fixed for

'edemption, are held by the Bond Registrar in such account for

ot =

the registered owners of Bonds or portions thereof to be

K

'edeemed, interest on the Bonds or portions thereof so called

Hh

or redemption shall cease to accrue, such Bonds or portions

ct

hereof shall cease to be entitled to any benefits or security

o]

nder this resolution or to be deemed outstanding, and the

H

egistered owners of such Bonds or portions thereof shall have

no rights in respect thereof except to receive payment of the

edemption price thereof, plus accrued interest to the date of
edemption.

If a portion of a Bond shall be selected for redemption, the
registered owner thereof or his attorney or legal representative
shall present and surrender such Bond to the Bond Registrar for

payment of the principal amount thereof so called for redemption
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the Bond Registrar shall authenticate and deliver to or upon the

order of such registered owner or his legal representative,

'without charge therefor, for the unredeemed portion of the prin-

cipal amount of the Bond so surrendered, a Bond or Bonds of the

this resolution and bearing interest at the same rate.

Section 13. The provisions of this Section relating to th
exchange and transfer of Bonds are subject to the provisions fo
operation of the book-entry system provided in Section 7 of thi
resolution, including the immobilizatidh of Bond certificates
with a securities depository during the continuation of the
book-entry system. Bonds, upon surrender thereof at the office
of the Bond Registrar together with an assignment duly executed
by the registered owner or his attorney or legal representative
in such form as shall be satisfactory to the Bond Registrar, may
at the option of the registered owner thereof, be exchanged for
an equal aggregate principal amount of Bonds of the same
maturity, of any denomination or denominations authorized by thi
resolution and bearing interest at the same rate.

The transfer of any Bond may be registered only upon the
registration books of the Issuer upon the surrender thereof to
the Bond Registrar together with an assignment duly executed by
'the registered owner or his attorney or legal representative in
'such form as shall be satisfactory to the Bond Registrar. Upon

‘any such registration of transfer, the Bond Registrar shall

41

and the redemption premium, if any, on such principal amount, and

same maturity, of any denomination or denominations authorized by

S
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duthenticate and deliver in exchange for such Bond a new Bond or
HBonds, registered in the name of the transferee, of any
denomination or denominations authorized by this resolution, in
3dn aggregate principal amount equal to the unredeemed principal
amount of such Bond so surrendered, of the same maturity and
bearing interest at the same rate.

In all cases in which Bonds shall be exchanged or the
transfer of Bonds shall be registered hereunder, the Bond
Registrar shall authenticate and deliver at the earliest
practicable time Bonds in accordance with the provisions of this
resolution. All Bonds surrendered in ahy such exchange or
rpgistration of transfer shall forthwith be cancelled by the Bond
Registrar. The Issuer or the Bond Registrar may make a charge
fpr every such exchange or registration of transfer of Bonds
spfficient to reimburse it for shipping charges and any tax, fee
or other governmental charge required to be paid with respect to
stich exchange or registration of transfer, but no other charge
shall be made by the Issuer or the Bond Registrar for exchanging
or registering the transfer of Bonds under this resolution. The
Bond Registrar shall not be required to exchange or register the
transfer of any Bond during a period beginning at the opening of

business 15 days before the day of the mailing of a notice of

redemption of Bonds or any portion thereof and ending at the
close of business on the day of such mailing or of any Bond
called for redemption in whole or in part pursuant to

Sections 10 or 12 of this resolution.
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fegistered shall be deemed and regarded as the absolute owner

ﬁhereof for all purposes, and payment. of or on account of the

@rincipal or redemption price of any such Bond and the interest
s

i

ln any such Bond shall be made only to or upon the order of the

§

iayments shall be valid and effectual to satisfy and discharge

I
i
1

4epositaries or other agents as may be necessary for the regis-

:
g
X
E
L
X

R

%

Within the meaning of N.C.G.S. Section 159-24) is hereby

4esignated to act on behalf of the Issuer in carrying out its

ri
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As to any Bond, the person in whose name the same shall be

egistered owner thereof or his legal representative. All such

he liability upon such Bond, including the redemption premium,
f any, and interest thereon, to the extent of the sum or sums
o paid.

The Issuer shall appoint such registrars, transfer agents,
ration, registration of transfer aﬁd exchange of Bonds within a
easonable time according to then current commercial standards
nd for the timely payment of principal, interest and any
edemption premium with respect to the Bonds. The Issuer is to
ct as the initial registrar, transfer agent and paying agent fon
he Bonds (collectively, the ”Bond Registrar”), subject to the
ight of the governing body of the Issuer to appoint another Bond
egistrar. The Director of Finance (or such other officer who

hall from time to time perform the duties of finance officer

esponsibilities as Bond Registrar, subject to the right of the
overning body of the Issuer to designate another officer to act

n its behalf, and as such shall keep at the office of the
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irector of Finance, currently at 600 East Fourth Street,

O

harlotte, North Carolina 28202, the books of the Issuer for the
registration, registration of transfer, exchange and payment of
the Bonds.

Section 14. The actions of the Director of Finance of the
ILsuer in applying to the Local Government Commission of North
Carolina to advertise and sell the Bonds are hereby ratified and
confirmed. The Local Government Commission of North Carolina is
hereby requested to ask for sealed bids for the Bonds by
publishing notices and printing and distributing an Official
Statement relating to the sale of the Bonds. The Official
Statement, proposed to be dated May 19, 1989, substantially in
the form presented at this meeting, is hereby approved and the
Mayor, the City Manager and the Director of Finance of the Issuer
are each hereby authorized to approve changes in such Official
Sgatement and to execute such Official Statement for and on
bqhalf of the Issuer.

Section 15. There may be printed on the reverse of each of
any pPrinted Bonds the legal opinion of Smith Helms Mulliss &
Mopre, co-bond counsel to the Issuer, with respect to the
validity of the Bonds, and there may be printed immediately
folllowing such legal opinion a certificate bearing the manual or
farsimile signature of the Mayor of the Issuer, said certificate

to|be in substantially the following form:
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I HEREBY CERTIFY that the foregoing is a true and correct
copy of the legal opinion on the bonds therein described
which was manually signed by Smith Helms Mulliss & Moore,
Charlotte, North Carolina, and was dated as of the date of
delivery of and payment for said bonds.

Mayor of the City of Charlotte,
North Carolina
Section 16. The Issuer recognizes that the purchasers and

'holders of the Bonds will accept them on, and pay therefor a
}

is excludable from gross income for federal (and State of North
Carolina) income tax purposes. Hence, for the purpose of
complying with the requirements of Sections 103 and 141-150 of
the Internal Revenue Code of 1986, as amended or any
corresponding provisions of succeeding law, as applicable to the
Bonds (the ”"Code”), and the applicable temporary, proposed and
final regulations and procedures related thereto (the

WRegulations") and to assure that interest on the Bonds is

Issuer hereby represents and covenants that it will not take any

action, or fail to take any action, if any such action or failuri

%o take action would adversely affect the exclusion from gross
&ncome for federal income tax purposes of the interest on the
Bonds and, without limiting the generality of the foregoing,
hereby specifically represents and covenants as follows:

(a) Unless the Issuer complies with paragraph (c) below,
the Issuer will not permit more than 10 percent of the proceeds

¢f the Bonds (reduced by the amount of Bond-financed costs of

45

price that reflects, the understanding that interest on the Bonqs

excludable from gross income for federal income tax purposes, the
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ilssuance) to be used, directly or indirectly, in the trade or
Business of any person (other than use as a member of the general

ublic) other than a governmental unit ("private-use proceeds”).

ey I o

or purposes of this Section, the term "person” includes any
individual, corporation, partnership, unincorporated association
or any other entity capable of carrying on a trade or business;
and the term "trade or business” means, with respect to any
natural person, any activity regularly carried on for profit and,
with respect to persons other than natural persons, means any
artivity other than an activity carried on by a governmental
upit. For purposes of this Section, the term "governmental unit”
dpes not include the United States or any agency or
ipstrumentality thereof. For purposes of this Section, the term
“hse” may include, among other things, actual or beneficial use
pursuant to a lease, a management contract or an arrangement such
ag a take-or-pay or output contract.

(b) Unless the Issuer complies with paragraph (c) below,
the Issuer will not permit the sum of the following amounts to

exceed 5 percent of the proceeds of the Bonds (reduced by the

ount of Bond-financed costs of issuance): (i) the private-use
pyoceeds of the Bonds used, directly or indirectly, in a use
which is not related to the governmental use of the proceeds of
the Bonds and (ii) the private-use proceeds of the Bonds used,
directly or indirectly, in a use which is related to the
g¢vernmental use of the proceeds of the Bonds, to the extent

sych private-use proceeds exceed the proceeds of the Bonds used
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for the governmental use to which such private-use proceeds

relate.

5 (c) Unless the Issuer complieé with paragraphs (a) and (b)
i

?above, the Issuer will not permit the Bonds to meet the private

gsecurity or payment test of Section 141(b)(2) of the Code. To
%that end, among other things, the Issuer will not permit the
present value of the payments taken into account under paragraph
(a)(3) of I.R.S. Notice 87-69 (including, e.g., payments by a

iperson to be made for any private use of property financed with

‘proceeds of the Bonds to the extent allocable to the payment of

debt service on the portion of the Bonds used to finance such
Property) to exceed 10 percent (5 percent, in the case of

Fombined unrelated private-use proceeds and disproportionate

related private-use proceeds as described in paragraph (b) above
%f the represent value of the debt service (as defined in
Laragraph (a)(2)(ii) of I.R.S. Notice 87-69) over the term of th
Fonds.
| (d) The Issuer will not use or permit to be used, directly
pr indirectly, an amount of the proceeds of the Bonds exceeding
%he lesser of (i) $5,000,000 or (ii) 5 percent of the proceeds o
%he Bonds (reduced by the amount of Bond-financed costs of

Essuance) to make or finance loans to persons other than

overnmental units as described in Section 141(c) of the Code.

!

! (e) The Issuer will monitor or cause to be monitored the
Yield on the investment of the proceeds of the Bonds, any moneys

pledged to the repayment of the Bonds and any other funds
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R

eplaced directly or indirectly by the proceeds of the Bonds,
gther than amounts not subject to yield restriction due to
deposit in a reasonably required resérve or replacement fund or
g8 bona fide debt service fund, and will restrict or cause to be
gestricted the yield on such investments to the extent required

By the Code or the Requlations. Without limiting the generality

Q

f the foregoing, the Issuer will take appropriate steps to

H

estrict the yield on (i) all original proceeds of the Bonds on

hand on the date that is three years from the date of delivery of

ct

he Bonds and (ii) all investment proceeds on hand on the date
that is three years from the date of deiivery of the Bonds or
one year from the date such investment proceeds are received,
whichever is later, to a yield which is not materially higher
than the yield on the Bonds (in both cases calculated in
accordance with the Code and the Regulations).

(f) The Issuer will take or cause to be taken all necessary
steps to comply with the requirement that "excess arbitrage
profits,” if any, earned on the investment of the gross proceeds
of the Bonds be rebated to the United States. Specifically, the
Issuer will (or will cause another to) (i) maintain records
regarding the investment of the gross proceeds of the Bonds as
may be required to calculate such “excess arbitrage profits”
s%parately from records of amounts on deposit in the funds and
accounts of the Issuer which are allocable to other bond issues
of the Issuer or moneys which do not represent gross proceeds of

apy bonds of the Issuer, (ii) calculate, periodically to the
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extent required to comply with applicable Regulations,

the amo
of "excess arbitrage profits,” I

if any, earned from the investm
of the gross proceeds of the Bonds, and (iii) pay,
than once every five Years and not later than 60 days after the
day on which the last of the Bonds is paid at maturity or

. redeemed, all amounts required to be rebated to the United

States. Further, to the extent required, the Issuer will not

indirectly Pay any amount otherwise payable to the United State

with respect to the gross proceeds of the Bonds that might resu]

'in a "prohibited payment” within the meaning of Temp. Treas. Re(

§ 1.103-15AT (or any successor therefor).

(g) The Issuer will cause the Bonds not to be treated as

:"federally guaranteed” obligations within the meaning of Section

149(b) of the Code.

(h) The Issuer will issue the Bonds and will cause the

onds to be maintained in “registered form” within the meaning

f Section 149(a) of the Code.

(i) The Issuer will timely file an information statement

e gy g

ith the Secretary of the Treasury as required by Section 149(e)

f the Code.

g

As necessary or appropriate in connection with the issuance

$f the Bonds, all officers, employees and agents of the Issuer

%re authorized
|

ﬁacts and estimates as to the reasonable expectations of the

and directed to provide certifications of material
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Regulations relating to the Bonds. In complying with the

u

r

Regulations contained in such opinion will not cause interest on

t

purposes or otherwise adversely affect the exemption of interest

on the Bonds from federal income taxation. 1In addition, the i

I

r

I

nationally recognized bond counsel to the effect that failure to

federal income tax purposes or otherwise adversely affect the

exemption of interest on the Bonds from federal income taxation.

the Director of Finance, and the other officers of the Issuer are
hereby authorized and directed to execute and deliver for and on
behalf of the Issuer any and all financing statements,

certificates, documents or other papers, including, without

1

Xay 15, 1989

regarding compliance with the requirements of the Code and the

comply with such requirement or requirements will not cause

interest on the Bonds to be includable in gross income for

S
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Esuer as of the date the Bonds are delivered and on behélf of

he Issuer to sign agreements or acknowledge instructions

pvenants in this Section, the Issuer may rely from time to time
pon an opinion of its bond counsel or other nationally |
ecognized bond counsel to the effect that any action by the

ssuer in reliance upon any interpretation of the Code or the

he Bonds to be includable in gross income for federal income tax

$suer shall not be required to comply with any requirement or

Iquirements of any of the covenants in this Section if the |

suer shall receive an opinion of its bond counsel or other |

Section 17. The Mayor, the City Clerk, the City Manager and

jmitation, Letters of Representations to Securities
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Depositories, and to perform any and all acts they may deem

necessary or appropriate in order to carry out the intent of thi

resolution and the matters herein authorized.
|
3 Section 18. This resolution shall take effect upon its

assage.
! Upon motion of Councilmember Rousso , seconded by
&ouncilmember Dannelly : the foregoing resolution

i
ntitled: “RESOLUTION PROVIDING FOR THE ISSUANCE OF $53,965,000

ENERAL OBLIGATION BONDS CONSISTING OF $21,150,000 WATER AND
?EWER BONDS, SERIES 1989, AND $32,815,000 PUBLIC IMPROVEMENT
%ONDS, SERIES 1989” was passed by the following vote:

t Ayes: Councilmembers Clodfelter, Dannelly, Fenning, Matthews,

Patterson, Rousso, Scarborough, Vinroot and Woollen

Noes: None

* * * * *

I, Pat Sharkey, City Clerk of the City of Charlotte, North

@]

arolina, DO HEREBY CERTIFY that the foregoing is a true and
domplete copy of so much of the proceedings of said City Council
at a reqular meeting held May 15, 1989, as relates in any way to

the passage of a resolution providing for the issuance of

v

53,965,000 General Obligation Bonds consisting of $21,150,000
Water and Sewer Bonds, Series 1989, and $32,815,000 Public
Improvement Bonds, Series 1989, of said City, that all required
nptices of such meeting were given and that said proceedings are
recorded in Minute Book 93 _ of the minutes of said City

Cpouncil beginning on page and ending at page
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I HEREBY FURTHER CERTIFY that a schedule of reqular meetings
of said City Council, stating that regular meetings of said City
Council are held at the Charlotte-Mecklenburg Government Center
in Charlotte, North Carolina, in the Conference Center on the
irst Monday of each month at 5:00 P.M., except January and

f
vaember (the first Tuesday in September at 5:00 P.M.)

—

rorkshop); (in the Meeting Chamber the first Monday in December
at 7:00 P.M.); and in the Meeting Chamber on the second Monday of
epch month at 7:30 P.M., except March, May, July and August (the
spcond Tuesday in October and November at 7:30 P.M.); the third
Mpnday of each month at 6:00 P.M. (the third Tuesday in January
at 6:00 P.M. and the third Wednesday in October at 6:00 P.M.);
and the fourth Monday of each month at 2:30 P.M., except November
and December, has been on file in my office pursuant to North
Carolina General Statutes, Sec. 143-318.12, as of a date not lessg
than seven days before said meeting. | |

WITNESS my hand and the official seal of said City, this

—

6th day of _ May , 1989.

City Clerk
(SEAL)
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A RESOLUTION PROVIDING FOR PUBLIC
HEARINGS ON PETITIONS FOR ZONING CHANGES
AND ZONING ORDINANCE TEXT AMENDMENT

WHEREAS, the City Council has received petitions for zoning changes,
which petitions, numbered 89-48 through 89-56 are on record in the
Office of the City Clerk, and

WHEREAS, the City Council deems it in the public interest that hearings
be held on said petitions,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Charlotte, that public hearings will be held in the Meeting Chamber
located in the Charlotte-Mecklenburg Government Center, Lobby Level, at
600 East Fourth Street beginning at 6:00 o'clock P.M. on Monday, the

19th day of June, 1989 on petitions for zoning changes numbered
89-48 through 89-56.

BE IT FURTHER RESOLVED that notice of said hearings be published as
required by law.

APPROVED AS TO FORM:
Henry Uaderhill, City Attorney/ b

Read, approved and adopted by the City Council of the City of Charlotte,
North Carolina, in regular session convened on the 15th day of May, 1989,
the reference having been made in Minute Book 93, and is recorded in
full in Resolution Book 25, at page(s) 231.

Pat Sharkey
City Clerk

LEGAL DEPARTMENT

RECEIVED
THIS DATE

MAY 16 .1989




