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b RDINANCE NO. 2378 

FLOOD 88-1 

ORDINANCE AMENDING 

CHAPTER 9 

ORDINANCE AMENDING CHAPTER 9, (FLOODWAY REGULATIONS) OF rn CODE OF rn 

PITY OF -: 

hection 1. Chapter 9, is hereby amended as follows: 
I 

1 .  Amend Chapter 9 of the Charlotte City Code entitled Floodway 

1 Regulations by adopting a new chapter which supersedes the existing 
il 

chapter. 

+TIcle 1 FLOODWAY REGULATIONS IN GENERAL 

QECTION 9-1 SHORT TITLE 

I! he regulations set out in this chapter shall be known and may be cited as thd 1 
loodway Regulations of Charlotte, North Carolina". 

t CTION 9-2. STATUTORY AUTHORIZATION 

I 

he Legislature of the State of North Carolina has in Parts 3, 5, and 8 

rticle 19 of Chapter 160A; and Article 8 of Chapter 160A of N. C. General 

tatutes, delegated the responsibility to local governmental units to adopt 

egulations designed to promote the public health, safety, and general welfar 

kf its citizenry. I 

I I 
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SECTION 9-3. FINDINGS OF FACT. 

(1) The flood hazard a reas  of Char lo t te  a r e  subjec t  t o  per iodic  

inundation which r e s u l t s  i n  l o s s  of l i f e ,  property,  hea l th  and safec:y 

hazards, d is rupt ion  of comerce  and governmental s e rv ices ,  ex t r ao rd~ .na ry  

publ ic  expenditures of flood p ro tec t ion  and r e l i e f ,  and impairment 

t a x  base, a l l  of which adversely a f f e c t  the  publ ic  hea l th ,  s a f e t y  and 

I general  welfare. 

SECTION 9-4. STATEMENT OF PURPOSE. 

c f  t h e  

(2) These flood losses  a r e  caused by the  cumulative e f f e c t  of obs t ruc t ions  

flood p la ins  causing increases i n  flood heights  and v e l o c i t i e s ,  and 

the  occupancy i n  flood hazard a reas  by uses vulnerable t o  f loods o r  

hazardous t o  o the r  lands which a r e  inadequately e levated ,  flood-proo,Ted, 

o r  otherwise unprotected from flood damages. 

I t  i s  the  purpose of t h i s  ordinance t o  promote the  publ ic  hea l th ,  s a f e t y  a  

general  welfare and t o  minimize public  and p r iva te  los ses  due t o  flood cond t ions  t 

i n  

,y 

i n  s p e c i f i c  a reas  by provisions designed to:  

(1) r e s t r i c t  o r  p r o h i b i t  uses which a r e  dangerous t o  hea l th ,  s a f e t y  and 

proper ty  due t o  water o r  erosion hazards, o r  which r e s u l t  i n  damaging 

increases i n  erosion o r  i n  flood heights  o r  v e l o c i t i e s ;  
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(2) require t h a t  uses vulnerable t o  f loods ,  including f a c i l i t i e s  which ' e r v e  i 
such uses,  be protected aga ins t  f lood damage a t  the  time of i n i t i a l  

construct ion;  

I (3) cont ro l  the  a l t e r a t i o n  of na tu ra l  f lood p l a i n s ,  stream channels,  an 

I 
4 

i SECTION 9-5. LEGISLATIVE INTENT 

I na tu ra l  p ro tec t ive  b a r r i e r s  which a r e  involved i n  the  accomodation 

flood waters; 

(4) cont ro l  f i l l i n g ,  grading, dredging and o ther  development which may 

increase  eros ion  o r  flood damage; and. 

1 
(5) prevent o r  regula te  the  construct ion of flood b a r r i e r s  which w i l l  

unnatural ly d i v e r t  flood waters o r  which may increase flood hazards 

I I 
j ( 1 )  The regulat ions of the  floodway d i s t r i c t  and floodway-fringe d i s t r i c g  

of 

~ 

:o 

herein set f o r t h ,  a r e  intended t o  p ro tec t  a reas  of designated flood 

p la ins  sub jec t  t o  and necessary f o r  regula t ing  flood waters,  and t o  

o ther  lands. i \ 

permit and encourage the  r e t en t ion  of open-land uses which w i l l  be s 

located and designed a s  t o  c o n s t i t u t e  a  harmonious and appropriate  pa t 

of the  physical  development of the  c i t y  a s  provided i n  t h e  comprehens ve 

plan.  

i 
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(2 )  The s p e c i f i c  i n t e n t  i n  e s t ab l i sh ing  the  floodway and floodway-fr 

d i s t r i c t  includes the  following: 

(a)  t o  cont ro l  i n  flood hazard areas  uses such a s  f i l l  dumping, s torage  

of mater ia ls ,  s t r u c t u r e s ,  bui ldings,  and any o the r  works wh' h ac t ing  

alone o r  i n  combination with o ther  e x i s t i n g  o r  fu tu re  uses w u ld  cause 

damaging flood heights  and v e l o c i t i e s  by obs t ruc t ing  flows a d reducir. 

va l l ey  s torage;  ! 
(b) t o  p ro tec t  human l i f e  and heal th ;  

I (c)  t o  minimize expenditure o f  publ ic  money f o r  cos t ly  flood con 

(d) t o  minimize the  need f o r  rescue and r e l i e f  e f f o r t s  a s s o c i a t e  with £lo< 

and genera l ly  undertaken a t  t he  expense of t h e  general pub l i  ; I 
(e) t o  permit c e r t a i n  uses which can be appropr ia te ly  loca ted  i n  blood 

hazard areas  and t o  assure  such permitted uses w i l l  no t  imped t h e  flab I 
of flood waters,  o r  otherwise cause danger t o  l i f e  and proper  y a t  o r  i 
above o r  below t h e i r  loca t ions  along the  floodway; I 

(£1 t o  minimize prolonged business in ter rupt ions ;  

(g) t o  provide s u f f i c i e n t  drainage courses t o  ca r ry  abnormal flow of i 
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Unless s p e c i f i c a l l y  defined below, words o r  phases used i n  t h i s  ordinance 

be in t e rp re ted  so a s  t o  give them the  meaning they have i n  common usage a 

give t h i s  ordinance i t s  most reasonable appl ica t ion .  

d i s t r i c t  o r  the  floodway-fringe d i s t r i c t ,  and any use permitted by t h e  

regula t ions  s h a l l  be permitted i n  these  d i s t r i c t s  only upon meeting condi t ions  

and requirements a s  prescribed i n  t h i s  chapter .  

''Appeal'' means a request from a review of the  loca l  adminis t ra tor ' s  i n t e r p  e t a t i o n  

of any provision of t h i s  ordinance o r  a request f o r  a variance. 

I t 

zoning 

I 

1 "Addition ( t o  an e x i s t i n g  building)" means any walled and roofed expansion 

the  perimeter  of a bui lding i n  which t h e  add i t ion  is connected by a common 

1 load-bearing wall  o ther  than a f i r e  wal l .  Any walled and roofed add i t ion  

is connected by a f i r e  wall  o r  i s  separated by independent perimeter 

walls  is  new construct ion.  

t o  

which 

load-tearing 

"Area of shallow flooding" means a designated A0 o r  VO Zone on a community's 

Flood Insurance Rate Hap (FIRM) with base flood depths from one t o  t h r e e  

where a c l e a r l y  defined channel does not e x i s t ,  where the  path of f looding 

unpredictable and indeterminate, and where v e l o c i t y  flow may be  evident.  

f e e t  

i s  

"Area of spec ia l  flood hazard" is the  land i n  the  flood p l a i n  wi th in  a 

sub jec t  t o  a one percent  o r  g rea te r  chance of flooding i n  any given year  an3 

with a drainage area  of one square mile (640 ac)  o r  grea ter .  

cormsnity 
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"Base flood" means the flood having a one percent chance of being equaled r 

exceeded in any given year. 1 
I 

"Basement" means that lowest level or story which has its floor subgrade o 

sides. 

I 
"Breakaway wall" means a wall that is not part of the structural support o the 

building and is intended through its design and construction to collapse u er ! specific lateral loading forces without causing damage to the elevated p o r y n  

of the building or the supporting foundation system. A breakaway wall shal I 
have a design safe loading resistance of not less than 10 and no more than b0 

pounds per square foot. A wall with loading resistance of more than 20 po&ds 
I 
I 

per square foot requires a architect or professional engineer's certificatel 
I 

"Building" means any structure built for support, shelter, or enclosure for i any 
1 

occupancy or storage, including a gas or liquid storage tank. 1 
I 
I 
I 

"Development" means any man-made change to improved or unimproved real estate, 

including, but not limited to, buildings or other structures, mining, dredg/ng, 

filling, grading, paving, excavation or drilling operations. 

1 "Elevated building" means a non-basement building built to have the lowest 1 
floor elevated above the ground level by means of fill, solid foundation 

perimeter walls, pilings, columns (posts and piers), shear walls, or breaka 

walls. 
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"Existing manufactured home park o r  manufactured home subdivision" means 

home l o t s  f o r  r en t  o r  s a l e  f o r  which the  cons t ruc t ion  of f a c i l i t i e s  f o r  e m i c i n g  i 
a 

the l o t  on which the  manufactured home is t o  be a f f ixed  ( including a t  r dinimum 

i n s t a l l a t i o n  of u t i l i t i e s ,  e i t h e r  f i n a l  s i t e  grading o r  the pouring of c Crete + 
pads, and t h e  construct ion of s t r e e t s )  i s  completed before t h e  e f f e c t i v e  a t e  id 
of t h i s  ordinance. 

"Flood" o r  "flooding" means a general and temporary condit ion of p a r t i a l  

complete inundation of normally dry land a reas  from: 

(1) t he  overflow of inland o r  t i d a l  waters; and, I 
( 2 )  t he  unusual and rapid accumulation of runoff of su r face  wa 

from any source. 

"Flood Insurance Rate Map (FIRM)" means an o f f i c i a l  map of a community, o 

which the  Federal Emergency Management Agency has del ineated 

s p e c i a l  flood hazard and the  r i s k  premium zones appl icable  

"Flood Insurance Study" i s  the  o f f i c i a l  repor t  provided by 

Management Agency. The repor t  contains flood p r o f i l e s ,  a s  

Boundary Floodway Map and the  water sur face  e levat ion  of the  base f lood.  

"Flood Hazard Boundary Map (FHBM) means an o f f i c i a l  map of a community, 

by t h e  Federal  Emergency Management Agency, where the  boundaries of t h e  

of s p e c i a l  flood hazard have been defined a s  Zone A. 

illsued 

a reas  



1 March 23, 1988 
i Ordinance Book 36 - Page 348 

Flood protec t ion  e levat ion .  The e levat ion  t o  which s t r u c t u r e s  and uses 

by t h i s  chapter a r e  required t o  be elevated o r  flood proofed. This 

I is  shown on the  O f f i c i a l  Flood Areas Map Ser ies .  

"Floodway" means the  channel of a r i v e r  o r  o the r  watercourse and t h e  adja e n t  I 
land a reas  t h a t  must be reserved i n  order  t o  discharge the  base flood w i t  

cumulatively increasing the  water sur face  e levat ion  more then one foot .  
I 
I 

Floodway encroachment l i n e s .  La te ra l  limits of a floodway d i s t r i c t  along 

stream or  o ther  bodies of water,  within which, i n  the  d i r e c t i o n  of the  s t  eam i 
o r  o ther  body of water,  no s t r u c t u r e  o r  f i l l  may be added, unless  s p e c i f i  d a l l y  

l 
permitted herein. Their purpose i s  t o  preserve the  f lood-carrying capaci  of P 
t he  floodway. Their loca t ion  is such t h a t  the  floodway between them inc l f i ing  

the  channel, w i l l  handle the  base f lood flow. 

Floodway f r i n ~ e  d i s t r i c t .  The land area located between the  encroachment 

of the  floodway d i s t r i c t  and maximum elevat ion  subjec t  t o  inundation by t h  

base flood a s  defined herein. 

"Floor" means the  top surface  of an enclosed area i n  a bui lding ( including 

basement), i . e . ,  top of s l a b  i n  concrete s l a b  construct ion o r  top  of wood i 
f loor ing  i n  wood frame construct ion.  The term does not  include the  f l o o r  fJf a 

I 
, garage used s o l e l y  f o r  parking vehic les .  

"Functionally dependent f a c i l i t y "  means a f a c i l i t y  which cannot be used fo  

intended purpose unless  i t  i s  loca ted  o r  c a r r i e d  ou t  i n  c lose  proximity t o  
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water,  such a s  a docking o r  p o r t  f a c i l i t y  necessary f o r  t h e  loading and 

of cargo o r  passengers,  shipbuilding,  s h i p  r e p a i r ,  o r  seafood processing 

f a c i l i t i e s .  The term does not  include long-term s to rage ,  manufacture, 

o r  s e r v i c e  f a c i l i t i e s .  

"Highest Adjacent Grade" means the  h ighes t  na tu ra l  e l eva t ion  of the  groun 

sur face ,  p r i o r  t o  cons t ruc t ion ,  next  t o  t h e  proposed walls  of  the  s t r u c t u  

"Levee" means a man-made s t r u c t u r e ,  u sua l ly  an ear then  embankment, 

constructed i n  accordance with sound engineering p rac t i ces  t o  

o r  d i v e r t  t h e  flow of water so a s  to  provide p ro tec t ion  from 

"Levee System" means a f lood p ro tec t ion  system which cons i s t s  of a levee ,  

levees ,  and assoc ia ted  s t r u c t u r e s ,  such a s  c losure  and drainage devices,  w 

a r e  constructed and operated i n  accordance with sound engineering p r a c t i c e  

"Lowest Floor" means the  lowest f l o o r  of the  lowest enclosed area  ( i n c l u d i ~ g  

basement and/or at tached garage see  "f loor" .  An unfinished o r  flood r e s i s . a n t  

enclosures,  usable s o l e l y  f o r  parking of  veh ic l e s ,  bu i ld ing  access  o r  s to rage  

i n  a n  a rea  o t h e r  than  a basement area i s  not  considered a bu i ld ing ' s  lowest 

f l o o r  provided t h a t  such enclosure i s  not  b u i l t  s o  a s  t o  render the  s t r u c t L r e  

i n  v i o l a t i o n  of t h e  appl icable  non-elevation design requirements of t h i s  

ordinance. 

"Manufactured home" means a s t r u c t u r e ,  t r anspor t ab le  i n  one o r  more s e c t i o n  

which is b u i l t  on a permanent chass i s  and designed t o  be used with o r  witho 
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permanent foundation when connected to the required utilities. The te 

includes park trailers, travel trailers, and similar transportable strudturea 

placed on a site for I80 consecutive days or Longer and intended to be 

property. 

I, 
I 

Manufactured home park or subdivision" m a n s  a parcel (or contiguous pa 

of land divided into two or more manufactured home lots for rent or sale 

I 
"Mean Sea Level" means the average height of the sea for all stages of t e 

tide. It is used as a reference for establishing various elevations wit in the 

flood plain. For purposes of this ordinance, the term is synonymous wit 

National Geodetic Vertical Datum (NGVD). f I 
"National Geodetic Vertical Datum (NGVD)" as corrected in 1929 is a vert cal 

control used as a reference for establishing varying elevationa within t e 

flood plain. i 
1 

"New construction" means structures for which the "start of construction" 

commenced on or after the effective date of this ordinance. 

I 
Official Flood Areas Map Series. These maps show the location of the 

of Charlotte and Mecklenburg County. 

floodway and floodway-fringe districts and other pertinent data within th 

"Remedy a Violation" means to bring the structure or other development in o I 
compliance with State or local flood plain management regulations, or, if (this 

i 
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is not  poss ib le ,  t o  reduce the  impacts of i ts noncompliance. Ways t h a t  a c t s  

may be reduced include p ro tec t ing  t h e  s t r u c t u r e  o r  o ther  a f fec ted  develop e n t  

from flood damages, implementing the  enforcement provisions of the  ordina ce o r  

o t h e w i s e  de te r r ing  fu tu re  s imi la r  v i o l a t i o n s ,  o r  reducing Federal f inanc  a 1  

exposure with regard t o  the  s t r u c t u r e  o r  o t h e r  development. i 

"Variance" is a grant  of r e l i e f  t o  a  person from t h e  requirements of t h i s  

ordinance which permits construct ion i n  a  manner o t h e w i s e  prohibi ted by t 

ordinance where s p e c i f i c  enforcement would r e s u l t  i n  unnecessary hardship. 

"Substant ial  improvement" means any r e p a i r ,  reconstruct ion,  o r  improvement 

s t r u c t u r e ,  where the  cos t  equals o r  exceeds f i f t y  percent  of t h e  market value 

of t h e  s t r u c t u r e ,  e i t h e r  (1) before the  improvement o r  r epa i r  i s  s t a r t e d ,  

(2) i f  t he  s t r u c t u r e  has been damaged and is being res tored ,  before t h e  

occurred. For the  purposes of t h i s  d e f i n i t i o n ,  "subs tant ia l  improvement" 

considered t o  occur when the  f i r s t  a l t e r a t i o n  of any wall ,  c e i l i n g ,  f l o o r ,  

o ther  s t r u c t u r a l  p a r t  of the  bui ld ing  comences,  whether o r  not  t h a t  a l t e r a t i o n  

a f f e c t s  t h e  ex te rna l  dimensions of the  s t r u c t u r e .  The term does not ,  howeyrer, 

include e i t h e r  (1) any p ro jec t  f o r  improvement of a  s t r u c t u r e  t o  comply w i  

e x i s t i n g  s t a t e  and l o c a l  hea l th ,  s a n i t a r y ,  o r  s a f e t y  code spec i f i ca t ions  

a r e  s o l e l y  necessary t o  assure  s a f e  l i v i n g  condit ions,  o r  (2) any a l t e r a t i c n  

a  s t r u c t u r e  l i s t e d  on the  National Regis ter  of Hi s to r i c  Places o r  a  S t a t e  

Inventory of Hi s to r i c  Places. 

"Violation" means the  f a i l u r e  of a  s t r u c t u r e  o r  o the r  development t o  be f u l l y  

compliant with the  community's flood p l a i n  management regula t ions .  A s t r u c t u r e  

of a  

i r  

danage 

is 

o r  

.h 

wlich 

of 
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o r  othe.7 development without t h e  e l eva t ion  c e r t i f i c a t e ,  o t h e r  c e r t i f i c a t i o  

o r  o ther  evidence of compliance required i n  A r t i c l e s  4 and 5 is presumed t 

I 

1 i n  v i o l a t i o n  u n t i l  such time a s  t h a t  documentation i s  provided. I 
I 

ARTICLE 3. GENERAL PROVISIONS 

SECTION 9-6 COMPLIANCE WITH CHAPTER REQUIRED. 

SECTION 9-7. LANDS TO WHICH THIS CHAPTER APPLIES. 

No s t r u c t u r e  o r  land s h a l l  he rea f t e r  be used and no s t r u c t u r e  s h a l l  be 

extended, converted o r  s t r u c t u r a l l y  a l t e r e d  without f u l l  compliance with t h e  

terms of t h i s  chapter  and o the r  app l i cab le  regula t ions  which apply t o  uses 

wi th in  the  j u r i s d i c t i o n  of t h i s  chapter .  

loca ted ,  

The areas  of  s p e c i a l  f lood hazard i d e n t i f i e d  by t h e  Federa l  Emergency Manag 

Agency i n  i t s  FIRM MAPS and t h e  C i ty  of Char lo t te  and Mecklenburg County i n  

This  chapter s h a l l  apply t o  a l l  lands within the  a rea  shown on t h e  O f f i c i a l  

Flood Areas Map Se r i e s  a s  being loca ted  wi th in  the  boundaries of t h e  floodwfy 

and/or floodway-fringe d i s t r i c t s  o r  land adjacent  t o  t h e  floodway-fringe i f  

i s  e f f ec t ed  by t h e  work t h a t  is tak ing  place.  

i t  
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A Floodlands Development Permit shall be required in conformance with the 

provisions of this ordinance prior to the commencement of any development 

their Official Flood Areas Map Series, with accompanying maps and other 

data, and any revision thereto are adopted by reference and declared to be 

part of this ordinance. 

SECTION 9-9. ESTABLISHMENT OF FLOODLANDS DEVELOPKENT PERMIT. 

I activities. 

supporting 

a 

I SECTION 9-10. COMF'LIANCE. 

/ No structure or land shall hereafter be located, extended, converted or str c- i. 
1 tunlly altered without full compliance with the tens of this ordinance an i 

other applicable regulations. 

I SECTION 9- 11. ABROGATION AND GREATER RESTRICTIONS. 

premises; nor is it intended by this chapter to interfere with or abrogate r f 

It is not intended by this chapter to repeal, abrogate, annul, or in any way 

impair or interfere with any existing provisions of law or ordinance, or any 

rules, regulations, or penits previouily adopted or issued, or which shall 

adopted or issued, in conformity with law, relating to the use of buildings 

annul any easements, covenants, or other agreements between parties; provid d, (i 

to 

be 

or 
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I 
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I however, t h a t ,  where t h i s  chapter  imposes a g r e a t e r  r e s t r i c t i o n  upon the  u s e  of 
I 1 bui ld ings  o r  premises o r  r equ i re s  l a r g e r  yards ,  cour t s ,  o r  o the r  open spacest  

than a r e  imposed o r  required by such e x i s t i n g  provis ions  of law o r  ordinance 

o r  by such r u l e s ,  r egu la t ions ,  o r  permi ts ,  o r  by such easements, covenants,  

SECTION 9-12. ImRPRETATION. 

I n  the  i n t e r p r e t a t i o n  and a p p l i c a t i o n  of t h i s  ordinance a l l  provis ions  s h a l l  

be: (1 )  considered a s  minimum requirements; (2) l i b e r a l l y  construed i n  favo 

of t h e  governing body, and; (3) deemed n e i t h e r  t o  l i m i t  nor repeal  any o t h e r  

powers granted under s t a t e  s t a t u t e s .  

SECTION 9-13. WARNING AND DISCLAIMER OF LIABILITY. 

The degree of flood p ro tec t ion  requi red  by t h i s  ordinance i s  considered reas  

f o r  regula tory  purposes and i s  based on s c i e n t i f i c  and engineering considera 

I Larger f loods  can and w i l l  occur on r a r e  occasions. Flood he ights  may be 

lincreased by man-made o r  n a t u r a l  causes. This ordinance does not  imply t h a t  

'land ou t s ide  the  a reas  of s p e c i a l  f lood hazard o r  uses permitted wi th in  such 

p r e a s  w i l l  be f r e e  from flooding o r  f lood damages. This ordinance s h a l l  not  

lcreate l i a b i l i t y  on t h e  p a r t  of t h e  C i ty  of Char lo t te  o r  by any o f f i c e r  o r  

employee thereof  f o r  any f lood damages t h a t  r e s u l t  from re l i ance  on t h i s  

ordinance o r  any admin i s t r a t ive  dec i s ion  lawful ly  made hereunder. 
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Violation of the provisions of this ordinance or failure to comply with any 

its requirements, including violation of conditions and eafeguards establi 

in connection with grants of variance or special exceptions, shall constitute 

misdemeanor. Any person who violates this ordinance or fails to comply with 

any of its requirements shall, upon conviction thereof, be fined not more 

$500.00 or imprisoned for not more than 30 days, or both. Each day such 

violation continues shall be considered a separate offense. Nothing herein 

contained shall prevent the City of Charlotte from taking such other lawful 

action as is necessary to prevent or remedy any violation. 

SECTION 9-14. PENALTIES FOR VIOLATION. 

of 

bed 

a 

than 

I SECTION 9-15. DESIGNATION OF LOCAL ADMINISTRATOR. I 
The Mecklenburg County Engineer or his designated agent is hereby appointed 

administer and implement. the provisions of this ordinance (hereinafter referred 

to as the County Engineer). 

to 
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1 I 
SECTION 9- 16. FLOODLANDS DEVELOPMENT PERMIT AND CERTIFICATION REQUIREMENTS. 

I 
I 
I 

Application for a Floodlands Development Permit shall be made to the County 

Engineer on forms furnished by him or her prior to any development activitie$. 

The Floodlands Permit may include, but not be limited to three sets of 

drawn to scale showing: the nature, location, dimensions, and elevations of 

the area in question; existing or proposed structures; and the location of 

I 
fill, materials storage areas and drainage facilities. Specifically, the 

following information is required: 

(1) Where base flood elevation data is provided in accordance with Article , 
Section 9-17 ( l o ) ,  the application for a development permit within the 

Zone A on the Flood Insurance Rate Map shall show: i 
(a) the elevation (in relation to mean sea level) of the lowest floor I 

(including basement) of all new and substantially improved structu es, I 
and I 

I 

1 (b) if the structure has been flood-proofed in accordance with Article 5, 

I 
Section 9-24 (2), the elevation (in relation to mean sea level) to jwhich 

I the structure was flood-proofed. 

l(2) Where the base flood elevation data is not provided, the application fo a i 
6 development permit must show construction of the lowest floor at least t 

feet above the highest adjacent grade. 
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(3) Where any watercourse w i l l  be a l t e r e d  o r  relocated a s  a  r e s u l t  of 

development, t he  app l i ca t ion  f o r  a  Floodlands Development Permit s 

(4) When a s t r u c t u r e  i s  flood-proofed, the  appl icant  s h a l l  provide a c 

from a regis tered  profess ional  engineer o r  a r c h i t e c t  t h a t  t he  

non-res ident ia l  flood-proofed s t r u c t u r e s  meets the  flood-proofing 

i n  A r t i c l e  5 ,  Section 9-21 (2).  

include: a  descr ip t ion  of the  ex ten t  of watercourse a l t e r a t i o n  o r  

re loca t ion;  an engineering r epor t  on the  e f f e c t s  of the  proposed 

on the  flood-carrying capaci ty  of t h e  watercourse and the  e f f e c t s  

proper t ies  located both upstream and downstream; and a map showing 

loca t ion  of t h e  proposed watercourse a l t e r a t i o n  o r  re loca t ion .  

A f l o o r  e l eva t ion  o r  flood-proofing c e r t i f i c a t i o n  is required a f t e r  the  I 

p r o j e c t  

t o  

the  

lowest f l o o r  i s  completed. Within twenty-one (21) calendar days of I 
establishment of the  lowest f l o o r  e l eva t ion ,  o r  flood-proofing by w a t eve r  t 
cons t ruc t ion  means, whichever i s  appl icable ,  it s h a l l  be the  duty o the  i 
permit holder t o  submit t o  the  l o c a l  administrator  a  c e r t i f i c a t i o n  df the  

e levat ion  of the  lowest f loo r ,  o r  flood-proofed e l eva t ion ,  whichevel. 

appl icable ,  a s  b u i l t ,  i n  r e l a t i o n  t o  mean sea l eve l .  Said c e r t i f i c a t i o n  

s h a l l  be prepared by o r  under t h e  d i r e c t  supervision of a  regis tered  

surveyor o r  profess ional  engineer and c e r t i f i e d  by same. When 

i s  u t i l i z e d  f o r  a  p a r t i c u l a r  bui ld ing ,  s a i d  c e r t i f i c a t i o n  s h a l l  be 

prepared by o r  under the  d i r e c t  supervision of a  profess ional  engineer 

a r c h i t e c t  and c e r t i f i e d  by same. Any work done within the  twenty-one 

(21) day calendar period and p r i o r  t o  submission of t h e  c e r t i f i c a t i o n  

i s  

land 

flood-proofing 

o r  
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s h a l l  be a t  t h e  permit holder ' s  r i s k .  The l o c a l  adminis t ra tor  s h a l  i review the  f l o o r  e l eva t ion  survey data submitted. Def ic ienc ies  d e t  t e d  

by such review s h a l l  be cor rec ted  by t h e  permit holder  i m e d i a t e l y  a d 1 p r i o r  t o  f u r t h e r  progressive work being permit ted t o  proceed. F a i l u ' e  t o  

submit t h e  survey o r  f a i l u r e  t o  make s a i d  co r rec t ions  required h e n b  

s h a l l  be cause t o  i s sue  a stop-work order  f o r  t h e  p ro jec t .  
F 
I 

SECTION 9-17. DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR. 1 
I 
I 

Duties of t h e  Mecklenburg County Engineer o r  h i s  designated agent  s h a l l  i n  lude,  

but  not  be l imi ted  to :  i 
I 

(1) Review a l l  floodlands development permits t o  assure  t h a t  t h e  permit 

requirements of t h i s  ordinance have been s a t i s f i e d ;  
I 
I 

(2) Advise permit tee t h a t  add i t iona l  f ede ra l  o r  s t a t e  permits 

and i f  s p e c i f i c  f ede ra l  o r  s t a t e  permits  a r e  known, 

of such permits  be provided and maintained on f i l e  

permit.  

I 
(3 )  Notify ad jacent  co rnun i t i e s  and t h e  N.C. Department of Crime Control ' nd 

Public  Safe ty ,  Division of Emergincy Management, S t a t e  Coordinator f o  C 
the  National Flood Insurance Program p r i o r  t o  any a l t e r a t i o n  o r  r e loc  t i o n  1 
of a watercourse, and submit evidence of such n o t i f i c a t i o n  t o  the  ~ e d L r a 1  

Emergency Management Agency. 
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(4) Assure t h a t  maintenance i s  provided wi th in  the  a l t e r e d  o r  relocated 

por t ion  of s a i d  watercourse so t h a t  the  flood-carrying capaci ty  is 

diminished, 

( 6 )  Verify and record the  ac tua l  e l eva t ion  ( i n  r e l a t i o n  t o  mean sea 

the  lowest f l o o r  (including basement) of a l l  new o r  

s t r u c t u r e s ,  i n  accordance with A r t i c l e  4 ,  Sect ion 9-16 (5). 

l o t  

(5) Prevent encroachments wi th in  floodways unless  the  c e r t i f i c a t i o n  and 

hazard reduction provisions of A r t i c l e  5 a r e  met. 

flood 

(7 )  Verify and record the  ac tua l  e l eva t ion  ( i n  r e l a t i o n  t o  mean sea leve.)  

which the  new or  s u b s t a n t i a l l y  improved s t ruc tu res  have been flood-p.roofed, 

in accordance with A r t i c l e  4 ,  Sec t ion  9-16 (5). 

t o  

(8) When flood-proofing i s  u t i l i z e d  f o r  a  p a r t i c u l a r  s t r u c t u r e ,  obta in  

c e r t i f i c a t i o n s  from a  regis tered  profess ional  engineer o r  a r c h i t e c t  

accordance with A r t i c l e  5 ,  Sect ion 9-21 (2) .  

i n  

(9) Where i n t e r p r e t a t i o n  i s  needed a s  t o  the  exact  loca t ion  of boundaries 

t h e  areas  of spec ia l  flood hazard ( f o r  example, where there  appears t~ 

c o n f l i c t  between a  mapped boundary and a c t u a l  f i e l d  condit ions) ,  make 

necessary in t e rp re ta t ion .  The person contes t ing  the  loca t ion  of t h e  

boundary s h a l l  be given a  reasonable opportunity t o  appeal the  

a s  provided i n  t h i s  a r t i c l e .  

of 

be 

the  

in terp :e ta t ion  
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I 
(10) When base f lood e l eva t ion  data  o r  floodway da ta  has not  been provid i n  4 

accordance with A r t i c l e  3, Section 9-9, ob ta in ,  review and reasonablb 

u t i l i z e  any base flood e l eva t ion  data  and floodway d a t e  a v a i l a b l e  frbm a 

I f e d e r a l ,  s t a t e  o r  o the r  source ,  including da ta  developed pursuant t o /  

A r t i c l e  5 ,  Sec t ion  9-23 ( 4 ) ,  i n  order  t o  administer  t h e  provis ions  o 

1 t h i s  ordinance. i 
(11) A l l  records pe r t a in ing  t o  t h e  provisions of  t h i s  ordinance s h a l l  be 

maintained i n  the  o f f i c e  o f  t h e  l o c a l  adminis t ra tor  and s h a l l  be ope f o r  

publ ic  inspect ion.  1 
1 

SECTION 9-18. ADMINISTRATIVE PROCEDURES. 

I 

I other  enforcement ac t ion .  1 
? 

(1) Inspect ions of Work i n  Progress: A s  t h e  work pursuant t o  a permit 

progresses,  the  l o c a l  adminis t ra tor  s h a l l  make a s  many inspec t ions  of 

/ (2) Stop Orders: Whenever a bui ld ing  o r  p a r t  thereof i s  being constructed(, 
\ 

t h e  

reconstructed,  a l t e r e d  o r  repa i red  i n  v i o l a t i o n  of t h i s  ordinance, the '  

adminis t ra tor  may order  t h e  work t o  be i m e d i a t e l y  stopped. The s t o p  

work a s  may be necessary t o  ensure t h a t  the  work is  being done accord ng 

t o  the  provisions of t h e  l o c a l  ordinance and t h e  terms of  t h e  permit.  I n  

exerc is ing  t h i s  power, the  adminis t ra tor  has a r i g h t ,  upon p r e s e n t a t i  n I of proper c r e d e n t i a l s ,  t o  e n t e r  on any premises within t h e  t e r r i t o r i a q  
I 

j u r i s d i c t i o n  a t  any reasonable hour f o r  t h e  purposes of inspec t ion  o r  ; 



- 
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(3 )  Revocation of Permits: The l o c a l  adminis t ra tor  may revoke and r e q u i k  

361 

order  s h a l l  be i n  wr i t i ng  and d i r ec t ed  t o  t h e  person doing t h e  work. 

s t o p  order  s h a l l  s t a t e  the  s p e c i f i c  work t o  be stopped, t h e  s p e c i f i c  

reasons f o r  the  stoppage, and t h e  condit ions under which the  work may 

resumed. Viola t ion  of a  s t o p  order  c o n s t i t u t e s  a  misdemeanor. 

The 

be 

(4) Pe r iod ic  Inspect ions:  The l o c a l  adminis t ra tor  and each member of  h i s  

inspec t ions  department s h a l l  have a  r i g h t ,  upon presenta t ion  of prope 

c r e d e n t i a l s ,  t o  e n t e r  on any premises wi th in  t h e  t e r r i t o r i a l  j u r i s d i c  

t h e  r e t u r n  of t h e  development permit  by not i fy ing  the  permit holder  i n  

w r i t i n g  s t a t i n g  the  reason f o r  t h e  revocation. Permits s h a l l  be revoced 

f o r  any s u b s t a n t i a l  departure from the  approved app l i ca t ion ,  p l a n s ,  o r  

s p e c i f i c a t i o n s ;  f o r  r e f u s a l  o r  f a i l u r e  t o  comply with t h e  requirementr, 

s t a t e  o r  l o c a l  laws; o r  f o r  f a l s e  statements o r  misrepresentat ions maje 

i n  securing the  permit.  Any permit mistakenly issued i n  v i o l a t i o n  of 

appl icable  s t a t e  o r  l o c a l  law may a l s o  be revoked. 

of  t h e  department a t  any reasonable hour f o r  t h e  purposes of i n s p e c t i  n  

o r  o the r  enforcement ac t ion .  I 

of 

an 

( 5 )  Viola t ions  t o  be Corrected: When t h e  l o c a l  adminis t ra tor  f i n d s  v i o l a  

of appl icable  s t a t e  and l o c a l  laws, it s h a l l  be h i s  duty t o  n o t i f y  t h  

I owner o r  occupant of the  bui ld ing  of t h e  v i o l a t i o n .  The owner o r  occ  

1 s h a l l  each immediately remedy t h e  v i o l a t i o n s  of law i n  t h e  proper ty  h  

o m s  o r  occupies.  
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(6) Actions in Event of Failure to take Corrective Action: If the o 

occupant of a building or property shall fail to take prompt 

action, the administrator shall give him written notice, by 

registered mail to his last known address or by personal service, 

! 

a That the building or properly i s  in violation of the Flood  adage 
Prevention Ordinance; 

I 

(b) That a hearing will be held before the local admiaiatratpr at b 
designated place and time, not later than 10 days after the dale of the 

notice, at which time the owner or occupant shall be entitled 10 be 
heard in person or by counsel and to present arguments and evi ence i 
pertaining to the matter; and, 

I 
I (c) That following the hearing, the local administrator may issue 

to alter, vacate, or demolish the building; or to remove fill 

appropriate. 

(7 )  Order to take Corrective Action: If, upon a hearing held pursuant t the I 
notice prescribed above, the administrator shall find that the build ng 

or development is in violation of the Floodway Ordinance, he shall q ke i 
I 

an order in writing to the owner, requiring the owner to remedy the 1 
violation, within such period, not less than 60 days, the administra 

may prescribe; provided, that where the administrator finds that 

iminent danger to life or other property, he may order that correctibe 
! 

action be taken in such lesser period as may be feasible. 



- - 
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( 9 )  F a i l u r e  t o  Conply with Order: I f  t h e  owner of a bui ld ing  o r  proper  

f a i l s  t o  comply with an order  t o  take co r rec t ive  a c t i o n  from which 

appeal has been taken,  o r  f a i l s  t o  comply with an order  of t h e  C i t y  

Council following an appeal ,  he s h a l l  be g u i l t y  of a misdemeanor an 

I s h a l l  be punished i n  t h e  d i s c r e t i o n  of t h e  cour t .  i 

363 

( 8 )  Appeal: Any owner who has received an order  t o  take co r rec t ive  act.on 

may appeal from t h e  order  t o  C i ty  Council by giving no t i ce  of appea.. 

I SECTION 9-19 .  VARIANCE PROCEDURES. 

i n  

(1) The Zoning Board of Adjustment a s  e s t ab l i shed  by the  Ci ty  

s h a l l  hear  and decide appeals and reques ts  f o r  variances 

ments of t h i s  ordinance. 

wr i t i ng  t o  the  adminis t ra tor  and the  c l e r k  within 10 days fol lowing 

issuance of the  f i n a l  order .  I n  t h e  absence of an appeal,  t h e  o rde  

t h e  adminis t ra tor  s h a l l  be f i n a l .  C i ty  Council s h a l l  hear  an appea 

within a reasonable time and may aff i rm,  modify and a f f i rm,  o r  rev0 

order .  

of 

e t h e  

(2) Any person aggrieved by t h e  dec i s ion  of t h e  Board of Adjustment o r  a r y  

taxpayer may appeal such d e c i s i o i  t o  t h e  Court, a s  provided i n  Chapter 

of  t h e  N.C. General S t a tu t e s .  

7A 
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1 (3) Variances may be issued f o r  the  recons t ruc t ion ,  r e h a b i l i t a t i o n  o r  r 

I of s t r u c t u r e s  l i s t e d  on t h e  National Regis te r  of H i s to r i c  Places o r  
I 

i 
I S t a t e  Inventory of H i s t o r i c  Places without regard t o  the  procedures 

f o r t h  i n  t h e  remainder of t h i s  sec t ion .  

I 
(4) I n  passing upon such app l i ca t ion ,  t h e  Board of Adjustment s h a l l  cons 

a l l  t echnica l  eva lua t ions ,  a l l  re levant  f a c t o r s ,  a11 s tandards spec i  

I i n  o the r  sec t ions  of t h i s  ordinance, and: 
1 

I 
a t h e  danger t h a t  mater ia l s  may be swept onto o the r  lands t o  t h e  'n jury  

of o the r s ;  

4 

(b) t h e  danger t o  l i f e  and property due t o  flooding o r  e ros ion  d a u g  ; i 
(c )  t h e  s u s c e p t i b i l i t y  of the  proposed f a c i l i t y  and its contents  t o  . lood I 

1 
damage and the  e f f e c t  of such damage on t h e  indiv idual  owner; 1 

6 
(dl the  importance of t h e  se rv ices  provided by t h e  proposed f a c i l i t y  1 t o  t h e  

community ; I I 

I 
rf) the  availability of a l t e r n a t i v e  loca t ions ,  not  subjec t  t o  f l o o d i i  - . - ----- 

i o r  e ros ion  damage, f o r  t h e  proposed use; 
I 

I 
I I 
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I 
I (g) the  compat ib i l i ty  of t h e  proposed use with e x i s t i n g  and a n t i c  

1 development; 

i 
(h) t h e  r e l a t ionsh ip  of t h e  proposed use t o  t h e  Comprehensive Pla  and 

Flood P la in  Management Program f o r  t h a t  a r ea ;  1 
( i )  the  s a f e t y  of access  t o  t h e  property i n  times of f lood f o r  

and emergency veh ic l e s ;  

(k) the c o s t s  of providing governmental s e rv ices  during and a f t e r  lood 

condit ions including maintenance and r e p a i r  of publ ic  u t i l i t i e  1 and 

f a c i l i t i e s  such a s  sewer, g a s ,  e l e c t r i c a l ,  and water systems, d 

s t r e e t s  and bridges.  i 

ord.nary 

(j) the  expected he ights ,  v e l o c i t y ,  dura t ion ,  r a t e  of rise and 

t r a n s p o r t  of t h e  f lood waters and the  e f f e c t s  of wave a c t i o n ,  

appl icable ,  expected a t  t h e  s i t e ;  and, 

sed:.ment 

1.f 

( 6 )  Variances s h a l l  not  be issued wi th in  any designated floodway i f  any 

inc rease  i n  f lood l e v e l s  during t h e  base f lood discharge would r e s u l  , 
with  the  exception of stream cross ings ,  which s h a l l  not  r a i s e  t h e  ba e  1 

( 5 )  Upon considerat ion of the  f a c t o r s  l i s t e d  above and t h e  purposes of  

ordinance, t h e  Board of Adjustment may a t t a c h  such condit ions t o  the  

grant ing  of variances a s  it deems necessary t o  f u r t h e r  t h e  purposes 

t h i s  ordinance. 

f lood e l eva t ion  l e v e l  more than one foo t .  

26 

t h i s  

,f 
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(7) Conditions f o r  Variances: i 

I 
( a )  Variances s h a l l  only be issued upon a determination t h a t  t h e  va! iances 

F 
is t h e  minimum necessary, considering t h e  flood hazard, t o  a f fo ld  

1 r e l i e f .  I 

I 
(b)  Variances s h a l l  only be issued upon ( i )  a showing of good and 

s u f f i c i e n t  cause, ( i i )  a determination t h a t  f a i l u r e  t o  g ran t  t h  i 1 
variance would r e s u l t  i n  exceptional  hardship,  and; ( i i i )  a I 
determination t h a t  t h e  grant ing  of a variance w i l l  no t  r e s u l t  i 

increased flood he igh t s ,  add i t iona l  t h r e a t s  t o  publ ic  s a f e t y ,  

1 ext raord inary  publ ic  expense, c r e a t e  nuisance, cause f raud  on o~ 
1 

vic t imiza t ion  of the  publ ic ,  o r  c o n f l i c t  with e x i s t i n g  l o c a l  la4s  

o r  ordinances. 

(c )  Any appl icant  t o  whom a variance i s  granted s h a l l  be given writ en i 
no t i ce  specifying the  d i f fe rence  between t h e  base flood e l e v a t i +  

and the  e l eva t ion  t o  which the  s t r u c t u r e  is t o  be b u i l t  and a w i t t e n  P 
statement t h a t  the  c o s t  of f lood insurance w i l l  be comensura te  i t h  

the  increased r i s k  r e s u l t i n g  from t h e  reduced lowest f l o o r  eleva ion. i 
Such n o t i f i c a t i o n  s h a l l  be maintained with a record of a l l  var iaece  

ac t ions .  

(d)  The l o c a l  adminis t ra tor  s h a l l  maintain the  records of a l l  appeal 

and r epor t  any variances t o  t h e  Federal  Emergency Management Age 

upon request .  
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ARTICLE 5. PROVISIONS FOR FLOOD HAZARD REDUCTION, 

Section 9-20. GENERAL STANDARDS. 

In all areas of special flood hazard the following 

prevent flotation, collapse or lateral movement of the structure; 1 
All new construction and substantial improvements shall be anchored 

Manufactured homes shall be anchored to prevent flotation, collapse, or I 

to 

lateral movement. Methods of anchoring may include, but are not lim ted I 
to, use of over-the-top or frame ties to ground anchors. atdt" 
shall be in addition to and consistent with applicable state require ents t 
for resisting wind forces; 

(3 )  All new construction and substantial improvements shall be construct 

with materials and utility equipment resistant to flood damage; 

(4) All new construction or substantial improvements shall be 

methods and practices that minimize flood damages; 

(5) Electrical, heating, ventilation, plumbing, air conditioning equipment, 

and other service facilities shall be designed and/or located so as t3 

prevent water from entering or accumulating within the components dur.ng 

conditions of flooding; 

28 
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1 
(6) All new and replacement water supply systems shall be designed to inimize 

or eliminate infiltration of flood waters into the system; 
4 

I 

I (7 )  New and replacement sanitary sewage systems shall be designed to mi 

or eliminate infiltration of flood waters into the systems and disc arges 

from the systems into flood waters; i I 

i (8) On-site waste disposal systems shall be located and C o n S t ~ c t e d  to void 

impairment to them or contamination from them during flooding; and, I I 

(9) Any alteration, repair, reconstruction or improvements to a structu e . 

which is in compliance with the provisions of this ordinance, shall meet 
i i 

the requirements of "new construction" as contained in this ordinan e. i I '  
1 

(1) Residential Construction. New construction or substantial improveme t of 

any residential structure shall have the lowest floor, including bas ment, 

and attached garages elevated no lower than (one foot) above the bas 

flood elevation. Should solid foundation perimeter walls be used to 

elevate a structure, openings sufficient to facilitate the unimpeded 

t 

SECTION 9-21. SPECIFIC STANDARDS. i 

movements of flood waters shall be provided. 

29 

In all areas of special flood hazard where base flood elevation data has 

provided, as set forth in Article 3, Section 9-8 and Article 4, Section 

(101, the following provisions are required: 

been 

9-17 

! 
i 
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(3) Elevated Buildings. New construction or substantial improvements of1 

I 

elevated buildings that include fully enclosed areas formed by found tion 

and other exterior walls below the base flood elevation shall be des gned i 

(2) Nonresidential Construction. New construction or substantial impr&ement 

of any comercial, industrial, or nonresidential structure shall have 

lowest floor, including basement, elevated no lower than (one foot) 

the level of the base flood elevation. Structures located in the 

floodway-fringe or the floodway may be flood-proofed in lieu of 

provided that all areas of the structure below the required elevation 

water tight with walls substantially impermeable to the passage of 

using structural components having the capability of resisting 

and hydrodynamic loads and the effect of buoyancy. A registered 

engineer or architect shall certify that the standards of this 

are satisfied. Such certification shall be provided to the official 

set forth in Article 4, Section 9-16 (5). 

to preclude finished living space and designed to allow for the ent and 

exit of floodwaters to automatically equalize hydrostatic flood forc s on 

exterior walls. i 

the 

above 

elevation 

are 

water, 

hydrostatic 

prc~fessional 

aubrcrction 

as 

- 

(a) Designs for complying with this requirement must either be certified 

a professionaa engineer or architect or meet the following mininuin 

criteria: 

30 

- ---- - 

by 

- - - 
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( i )  Provide a minimum of two openings having a t o t a l  n e t  a r e  of not  i 
l e s s  than one square inch f o r  every square foo t  of enclo ed area  

subjec t  t o  f looding;  I 
( i i )  The bottom of a l l  openings s h a l l  be no higher than one f o t  above i 

grade; and, 

( i i i )  Openings may be equipped with screens ,  louvers,  valves o o the r  

coverings o r  devices provided they permit the  automatic low of 

floodwaters i n  both d i r ec t ions .  i ! 
\ 
I 

(b) E l e c t r i c a l ,  heat ing,  v e n t i l a t i o n ,  plumbing, 

and o the r  serv ice  f a c i l i t i e s  s h a l l  be 

prevent water from en te r ing  o r  

conditions of flooding. 

I 
(c)  Access t o  the  enclosed area s h a l l  be the  minimum necessary t o  a1  

parking of vehic les  (garage door) o r  l imi ted  s torage  of maintena 

equipment used i n  connection with the  premises (standard e x t e r i o  

o r  e n t e r  t o  the  l i v i n g  area  (s tairway o r  e l eva to r ) .  

(d l  The i n t e r i o r  por t ion  of such enclosed area s h a l l  not  be p a r t i t i o  

f in ished i n t o  separa te  rooms, except t o  enclosed s to rage  areas .  

I 
(4) Floodways. Located within a reas  of s p e c i a l  flood hazard es tabl i shed 

A r t i c l e  3, Sect ion 9-8, a r e  areas  designated a s  floodways. The flood 
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is an extremely hazardous area due t o  the veloci ty  of flood waters w i ch  

carry  debris and potent ia l  p ro jec t i l es  and has erosion po ten t ia l .  T 

following provisions s h a l l  apply within such areas: i 

(b) The following uses sha l l  be permitted by r igh t  within the  floodw 

d i s t r i c t  t o  the  extent t h a t  they a re  otherwise permitted by the  

ordinance and provided they do not employ s t ruc tures ,  f i l l  or  

of materials  or  equipment except a s  provided herein. 

( a )  With the exception of stream crossings which s h a l l  not r a i s e  the  

flood elevation level  more than one foot ,  no encroachments, incl lding 

f i l l ,  new construction, subs tan t ia l  improvements and other 

sha l l  be permitted unless c e r t i f i c a t i o n  (with supporting t echn ic ;~ l  

by a registered professional engineer and approval by the  loca l  

administrator i s  provided demonstrating t h a t  such encroachments 

not r e su l t  i n  any increase i n  flood Levels during occurrence of 

base flood discharge. 

(1) General farming, pasture,  outdoor plant  nurseries,  ho r t i cu l t  

fo res t ry ,  wi ld l i fe  sanctuary, game farm, and other s imi la r  

agr icu l tu ra l ,  w i ld l i f e  and re la ted uses; 

base 

develjpments 

data) 

sha l l  

the  

(2) Loading areas,  parking areas ,  rotary a i r c r a f t  por t s ,  and othr!r 

s imilar  uses, provided they a r e  no c loser  than twenty-five 

f e e t  t o  the  stream bank; 

(;!5) 
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(3) Lawns, gardens, play a r e a s ,  bikeways, pedes t r i an  pathway and o t h e r  I 
s i m i l a r  uses ;  i 

( 5 )  S t r e e t s ,  b r idges ,  overhead u t i l i t y  l i n e s ,  creek and s t o  

f a c i l i t i e s ,  sewage o r  waste t reatment  p l an t  o u t l e t s ,  

in take  s t r u c t u r e s  and o t h e r  s i m i l a r  publ ic  community 

uses;  

(4) Golf courses,  t enn i s  cour ts ,  d r iv ing  ranges, a rcherg  ran(.es, 

grounds, parks, swimming pools ,  hiking o r  horseback r i d i n g  

open space and o the r  s i m i l a r  p r i v a t e  and publ ic  r e c r e a t i c n a l  

( 6 )  Temporary f a c i l i t i e s  ( f o r  a  spec i f i ed  number of days) ,  s u  h a s  

d i sp lays ,  c i r cuses ,  ca rn iva l s ,  o r  s i m i l a r  t r a n s i e n t  amuse e n t  

en te rp r i se s ;  i 

p icn ic  

t r a i l s ,  

uses;  

(7 )  Boat docks, ramps,' p i e r s ,  o r  s i m i l a r  s t r u c t u r e s ;  I 
i 

Uses not  l i s t e d  above o r  n o t  permit ted elsewhere i n  t h i s  ordinance 

I 

may not  be es tab l i shed  i n  t h e  floodway a rea .  j 

(8) Dams, provided they  a r e  constructed i n  accordance with 

t i o n s  approved by t h e  publ ic  works department. 

spqc i f i ca -  

I 
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(c) If Article 5, Section 9-21 (&)(a) is satisfied, all new constrrction 

substantial improvements shall comply with all applicable flood 

reduction provisions of Article 5. 

and 

hazard 

SECTION 9-22. STANDARDS FOR STREAMS WITH DRAINAGE AREAS OF ONE SQUARE MILE 

GREATER NOT HAVING ESTABLISHED BASE FLOOD ELEVATIONS 

OR 

AND/OR-FLOODWAYS 

Located within the areas of special flood hazard established in Article 3, 

Section 9-8, are small streams where no base flood data has been provided 

where no floodways have been identified. The following provisions apply 

such areas: 

(2) Article 5 ,  Section 9-22 (1) is satisfied and base flood elevation da a is 

available from other sources, all new construction and substantial 

improvements within such areas shall comply with all applicable flood 

hazard ordinance provisions of Article 5 and shall be elevated or £10 d- l 

,r 

w.ithin 

(1) No encroacbments, including fill, new construction, substantial 

or new development shall be permitted within a distance of the streart 

bank equal to one times the width of the stream at the top of bank 01. 

twenty feet each side from top of bank, whichever is greater, unless 

certification with supporting technical data by a registered professi.ona1 

engineer is provided demonstrating that such encroachments shall not 

result in any increase in flood levels during the occurrence of the 

flood discharge. 

imprc~vements 

tase 
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proofed in accordance with elevations established in accordance wi h 

i 
I 

I 
Article 4 ,  Section 9-17 (10). When base flood elevation data is n t 

I 
i 

available from a federal, state or other source, the lowest floor, 

including basement, shall be elevated at least two'(2) feet above he 

highest adjacent grade. 

I SECTION 9-23. STANDARDS FOR SUBDIVISION PROPOSALS. 

All subdivision proposals shall be consistent with the 

flood damage; 

All subdivision proposals shall have public utilities and faciliti such 

as sewer, gas, electrical and water system located and constructed o 

minimize flood damage; t i 
I 

All subdivision proposals shall have adequate drainage provided to educe f 
exposure to flood hazards; and, I 

I 

( 4 )  Base flood elevation data shall be provided for subdivision proposa s and 

other proposed development. 1 
I 
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SECTION 9-24. STANDARDS FOR AREAS OF SHALLOW FLOODING (A0 ZONES). 

Located wi th in  the  a reas  of  s p e c i a l  f lood hazard a r e  a reas  designated a s  

shallow flooding. These areas  have s p e c i a l  f lood  hazards assoc ia ted  with 

flood depths of one t o  t h r e e  f e e t  ( 1 ' - 3 ' )  where a  c l e a r l y  defined c h a m e l  

not  e x i s t  and where t h e  pa th  of f looding is unpredictable and indeterminate 

The following provisions s h a l l  apply wi th in  such areas :  

(2) A l l  new cons t ruc t ion  and s u b s t a n t i a l  improvements of nonres ident ia l  

s t r u c t u r e s  s h a l l :  

b w e  

does 

(1) A l l  new cons t ruc t ion  and s u b s t a n t i a l  improvements of r e s i d e n t i a l  

s h a l l  have t h e  lowest f l o o r ,  including basement, e levated t o  t h e  dept t  

number spec i f i ed  on t h e  Flood Insurance Rate nap, i n  f e e t ,  above t h e  

h ighes t  ad jacent  grade. I f  no depth number is spec i f i ed ,  t h e  lowest 

f l o o r ,  including basement, s h a l l  be e leva ted  a t  l e a s t  two (2) f e e t  rbcve 

t h e  h ighes t  ad jacent  grade. 

(a )  have t h e  lowest f l o o r ,  including basement, e leva ted  t o  t h e  depth number 

spec i f i ed  on t h e  Flood Insurance Rate Map, i n  f e e t ,  above t h e  h ighes t  

ad jacent  grade. I f  no depth number i s  spec i f i ed ,  the  lowest f l o o r ,  

inc luding  basement, s h a l l  be e leva ted  a t  l e a s t  two (2) f e e t  above t h e  

h ighes t  ad jacent  grade; o r  , 
I 

s t r u - t u r e s  
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/ (b) be completely flood-proofed together with attendant utility and sanita 

facilities to or above that level so that any space below that level i 

watertight with walls substantially impermeable to the passage of wate 

and with structural components having the capability of resisting hydr 

and hydrodynamic loads and effects of buoyancy. 

I pproved as to form: 

ead, approved and adopted by the City Council of the City of Charlotte, Nort I 
arolina, in meeting on the 23rd day of March , 19 88 . - I 

t he reference having been made i n  Minute Book 90, and i s  recorded i n  f u l l  

I n  Ordinance Book 36 a t  pages 340-376. 
i 

I 

Pat Sharkey, City Clerk - 
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I ORDINANCE NO. 2379-X 

AN ORDINANCE DESIGNATING A PROPERTY KNOWN AS THE "CHARLOTTE 
COCA-COLA BOTTLING COMPANY PLANT" (THE EXTERIOR OF THE ORIGINAL 
110 FOOT BY 185 FOOT BUILDING, THE INTERIOR OF THE ORIGINAL 110 
FOOT BY 185 FOOT BUILDING, AND THE ACTUAL GROUND UPON WHICH THE 
ORIGINAL 110 FOOT BY 185 FOOT BUILDING SITS, BEING A PORTION OF 
THE PROPERTY RECORDED UNDER TAX PARCEL NUMBER 067-012-04) AS 
HISTORIC PROPERTY, SAID PROPERTY BEING LOCATED AT 1401-09 WEST 
MOREHEAD STREET, CHARLOTTE, NORTH CAROLINA, AND RECORDED ON TAX 
PARCEL NUMBER 067-012-04 IN THE MECKLENBURG COUNTY TAX OFFICE. 

1 WHEREAS, all of the prerequisites to the adoption of this I 1 ordinance prescribed in Chapter 160A, Article 19, Part 38 ,  as I / amended, of the General Statutes of North Carolina have been 1 I met; and I 
I WHEREAS, the City Council of Charlotte, North Carolina, has 

I taken into full consideration all statements and information I 1 presented at a joint public hearing held with the 1 I Charlotte-Mecklenburg Historic Properties Commission on the Z3r 4 I day of March , 1988, on the question of designating a 
I property known as the "Charlotte Coca-Cola Bottling Company I 
1Plant" as historic property; and I 
1 WHEREAS, the "Charlotte Coca-Cola Bottling Company Plantn, I 
/erected in 1930, is an especially bold and striking example of 1 
Icommercial building Art Deco style architecture in pre-World Wa 4 
I1 Charlotte; and 

WEREAS, the "Charlotte Coca-Cola Bottling Company Plant" 

Iwar designed by M. R. "Steve" Marsh (1901-1977). an architect 0 4 
local and regional significance, and is an important example of I 
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i Ordinance -- Old Coco-Cola Bottling Plant -- 

WHEREAS, the "Charlotte Coca-Cola Bottling Company Plant* 

contains distinctive decorative detail fashioned by Ornamental 

Stone Company of Charlotte; and 

WHEREAS, J. Luther Snyder, the founder of the Charlotte 

Coca-Cola Bottling Company, was a leader in the civic and 

1 business life of Charlotte during the first half of the 
I 

( twentieth century; and i 
/ WHEREAS, the Charlotte-Mecklenburg Historic Properties 1 I 
Commission has demonstrated that the property known as the I 1 "Charlotte Coca-Cola Bottline Company Plantn possesses integrit 4 

1 of design, setting, workmanship, materials, and/or association; / 
I 
1 and 
I 

WHEREAS, the Charlotte-Mecklenburg Historic Properties 

Commission has demonstrated that the property known as the 1 
! 

"Charlotte Coca-Cola Bottline Company Plant" possesses special 

significance in terms of its history, architecture, and/or 

cultural importance; and ! 

WHEREAS, the property known as the "Charlotte coca-cola i 
Bottling Company Plant" is vested in fee simple to the Charlotte 

Coca-Cola Bottling Company. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Charlotte, 

North Carolina: 

( 1. That the property known as the "Charlotte Coca-Cola 

Bottling Company Plantn (the exterior of the original 110 foot 
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Ordinance -- Old Coco-Cola Bottling Plant -- 

by 185 foot building, the interior of the original 110 foot by 

185 foot building, and the actual ground upon which the origins1 

110 foot by 185 foot building sits, being a portion of the 

property recorded under tax parcel number 067-012-04) is hereby 

designated as historic property pursuant to Chapter 160A, 

Article 19, Part 3B, as amended, of the General Statutes of 

North Carolina. For purposes of description only, the locatior 

of said property is noted as being situated at 1401-09 West 

1 Morehead Street, Charlotte, North Carolina, and recorded on Tax 
Parcel Number 067-012-04 in the Mecklenburg County Tax Office. 

2.  That said designated property may be materially altered, 

restored, moved or demolished only following the issuance of a 

Certificate of Appropriateness by the Charlotte-Mecklenburg 

Historic Properties Commission. An application for a 

Certificate of Appropriateness authorizing the demolition of 

said property may not be denied. However, the effective date 

such a Certificate may be delayed in accordance with Chapter 

160A, Article 19, Part 3B, and amendments thereto, and 

hereinafter adopted. 

3. That nothing in this ordinance shall be construed to 

prevent or delay the ordinary maintenance or repair of any 

architectural feature in or on said property that does not 

involve a change of design, material, or outer appearance 

thereof, nor to prevent or delay the making of emergency 

oE 



I 
I March 23, 1988 
1 Ordinance Book 36 - Page 380 

/ Ordinance -- Old Coco-Cola Bottling Plant -- 

repairs, nor to prevent or delay the construction, 

reconstruction, alteration, restoration, demolition or removal 

of any such feature when a building inspector or similar 
I 

official certifies to the Commission that such action is 

/ required for the public safety because of an unsafe condition./ 

Nothing herein shall be construed to prevent the property owne 1 
I 

from making any use of this property not prohibited by other 

statutes, ordinances, or regulations. 

4. That a suitable sign may be posted indicating that sai 

any other appropriate information. If the owner coneants, the 

property has been designated as historic property and containi 

I 
sign may be placed on said property. 

/ I. That the owners and occupants of the property known as 

the "Charlotte Coca-Cola Bottling Company Plant* be given noti 

of this ordinance as required by applicable law and that copie 

of this ordinance be filed and indexed in the offices of the I 
I 

City Clerk, Building Standards Department, Mecklenburg County i 
I 

Register of ~eeds, and the Tax Supervisor, as required by 

applicable law. 

6. That which is designated as historic property shall be 

subject to Chapter 160A, Article 19. Part 3B, and any amendment 

to it and any amendments hereinafter adopted. 

I 

Approved as to form: 
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Ordinance -- -- Old Coco-Cola Bottling Plant - 

CERTIFICATION 

I, Pat Sharkey, C i t y  C le rk  o f  t he  C i t y  o f  Char lo t te ,  Nor th  Caro l ina,  
do hereby c e r t i f y  t h a t  t he  fo rego ing  i s  a t r u e  and exact  copy o f  an 
Ordinance adopted by the  C i t y  Counci l  o f  t he  C i t y  o f  Char lo t te ,  Nor th  
Caro l ina,  i n  r e g u l a r  session convened on the  23rd  day o f  March, 1988, 
t h e  re fe rence having been made i n  Minute Book 90, and i s  recorded i n  
f u l l  i n  Ordinance Book 36, a t  page(s) 377-381. 

WITNESS my hand and t h e  corpora te  seal  o f  t he  C i t y  o f  Cha r lo t t e ,  Nor th  
Caro l ina,  t h i s  t he  24th day o f  March, 1988. 

Pat  Sharkey, C i t y  C l e r k  
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1 ORDINANCE NO. 2380-X 

AN ORDINANCE DESIGNATING A PROPERTY KNOWN AS THE "THAD A. ADAMS 
HOUSE" (THE EXTERIOR OF THE HOUSE, THE INTERIOR OF THE HOUSE, 
AND THE ENTIRE TRACT OF LAND RECORDED UNDER TAX PARCEL NUMBER 
127-015-01) AS HISTORIC PROPERTY, SAID PROPERTY BEING LOCATED A 
604 CLEMENT AVENUE, CHARLOTTE, NORTH CAROLINA, AND RECORDED 
UNDER TAX PARCEL NUMBER 127-015-01 IN THE MECKLENBURG COUNTY TA~ 
OFFICE. 

I I 
WHEREAS, all of the prerequisites to the adoption of this I 

ordinance prescribed in Chapter 160A, Article 19, Part 3B, as 
I 1 amended, of the General Statutes of North Carolina have been I 
/ met; and ! 
/ WHEREAS, the City Council of Charlotte, North Carolina, ha d 
l 
I taken into full consideration all statements and information I 
/ presented at a joint public hearing held with the i 
( Charlotte-Mecklenburg Historic Properties Commission on the 13 
0 / day of March , 1988, on the question of designating 
property known as the "Thad A. Adams House" as historic i 

I property; and 

WHEREAS, the "Thad A. Adams House", erected in 1908, was t 
0 

)1 home of Thaddeus Awasaw Adams (1877-1958), a prominent lawyer in 

Charlotte for nearly fifty years and a president of the I 
Mecklenburg Bar Association; and I 

WHEREAS, the "Thad A. Adams House" is one of the oldest I 
surviving "period houses" in the Clement Avenue section of the 

I Elizabeth neighborhood, one of Charlotte's earliest and most 1 
( prestigious streetcar suburbs; and I 
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NOW, THEREFORE, BE IT ORDAINED by the City Council of Charlott , 
North Carolina: 

1. That the property known as the "Thad A. Adams House" i 

especially strategic location in terms of the Clement Avenue 

streetscape, which is the most intact historic streetscape in 

this section of the Elizabeth neighborhood; 

WHEREAS, the Charlotte-Mecklenburg Historic Properties 

Commission has demonstrated that the property known as the "Tkad 

A. Adams House" possesses integrity of design, setting, 

workmanship, materials, and/or association: and 

WHEREAS, the Charlotte-Mecklenburg Historic Properties 

Commission has demonstrated that the property known as the "Thad 

A. Adams House" possesses special significance in terms of its 

history, architecture, and/or cultural importance; and 

WHEREAS, the property known as the "Thad A. Adams Housen 

vested in fee simple to John W. Hazel and wife, Elizabeth P. 

Hazel. 

(the exterior of the house, the interior of the house, and the 

entire tract of land on Tax Parcel Number 127-015-01) ia hereby 

designated as historic property pursuant to Chapter 160A, 

Article 19, Part 3 8 ,  as amended, of the General Statutes of 

North Carolina. For purposes of description only, the locatior 

of said property is noted as being situated at 604 Clement 

is 
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Avenue, Charlotte, North Carolina, and recorded on Tax Parcel 

Number 127-015-01 in the Mecklenburg County Tax Office. 

2. That said designated property may be materially altered1 

restored, moved or demolished only following the issuance of a 

Certificate of Appropriateness by the Charlotte-Mecklenburg I 

Historic Properties Commission. An application for a 
I 

Certificate of Appropriateness authorizing the demolition of 1 
said property may not be denied. However, the effective date o 

such a Certificate may be delayed in accordance with Chapter 

160A, Article 19, Part 3B, and amendments thereto, and 

hereinafter adopted. i 
i 

3. That nothing in this ordinance shall be construed to I 

prevent or delay the ordinary maintenance or repair of any 

architectural feature in or on said property that does not 

involve a change of design, material, or outer appearance 

thereof, nor to prevent or delay the making of emergency 

repairs, nor to prevent or delay the construction, 

reconstruction, alteration, restoration, demolition or removal 

of any such feature when a building inspector or similar 

official certifies to the Commission that such action is 

required for the public safety because of an unsafe condition. 

Nothing herein shall be construed to prevent the property owner 

from making any use of this property not prohibited by other 

statutes, ordinances, or regulations. 
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I 4 .  That a suitable sign may be posted indicating that said 

roperty has been designated as historic property and containing 

ny other appropriate information. If the owner consents, the 

ign may be placed on said property. I 
1 5 .  That the owners and occupants of the property known as I 
khe "Thad A. Adams Housem be given notice of this ordinance as I 
/required by applicable law and that copies of this ordinance be I 
filed and indexed in the offices of the City Clerk, Building I 
Ptandards Department, Mecklenburg County Register of Deeds, and I 
khe Tax Supervisor, as required by applicable law. I 
1 6. That which is designated as historic property shall be 1 
Isubject to Chapter 1601, Article 19. Part 3.. and any amendments I 
to it and any amendments hereinafter adopted. 

, . 
Approved as to form: 

CERTIFICATION 

, Pat Sharkey, C i t y  Clerk o f  the C i t y  o f  Charlotte, North Carolina, do 
ereby c e r t i f y  t h a t  the foregoing i s  a t r ue  and exact copy o f  an Ordinance 
dopted by the C i t y  Council o f  the C i t y  o f  Charlotte, North Carolina, i n  
egular session convened on the 23rd day o f  March, 1988, the reference 
aving been made i n  Minute Book 90, and i s  recorded i n  f u l l  i n  Ordinance 
ook 36, a t  page(s) 382-385. 

ITNESS my hand and the corporate seal o f  the  C i t y  o f  Charlotte. North 
arol ina,  t h i s  the 24th day o f  March. 1988. I 

Pat Sharkey, C i t y  Clerk 
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ORDINAWE N3. 2381 ORDINANCE AMENDING AP!?ENDIX A-ZONING 

AN OHJIMINCE AMEXDING THE ZCNING OHJINAMX, APPENDIX A-ZCNING, OF THE CODE OF 
THE c m  OF (3uwxmE. 

BE I T  ORaAINED by the City Council of the City of Charlotte, North 

Carolina, that: 

section 1. Pppendix A-Zoning, § 1629, - et  seq., "Historic D i s t r i c t s " ,  

of the City Code shall be deleted in its entirety. 

Sectim 2. Pppendiv A-Zoning, § 1629, of the City Code shall be 

amnded by adding a new S 1629, "Historic Districts", to read as follows: 

"1629. Historic Districts 

1629.1 Purpose and designation of historic district. 

1629.1.1. m s e .  The m s e  of a local historic district 
is to encourage the restoration, presemation, rehabilitation, and 
conservation of historically, architecturally, and archaeologically 
significant areas, structures, buildings, sitea, and objects and 
their surrwndings frcm potentially adverse influences wfiich may 
cause the decline, decay, or total destruction of imprtant 
historical, architeAmal, and archaeological features w h i c h  are a 
part of the ci ty 's  heritage and to review new construction design to 
ensure capatabili ty with the char- of the district. T t e  
historic district w i l l  ke applied as an overlay zoning district 
which w i l l  =lap other general or specialized zoning districts to 
ensure the canptibi l i ty  and appnqxiateness of exterior design 
w i t h i n  the historic district. 

1629.1.2. Designation of Historic D i s t r i c t .  The process to 
designate a historic district or districts reauires that the 
Historic D i s t r i c t  CarmiSsi~n ("Ccsrmission") mikes an investigation 
and reports on the historical, architectu~al, or archaeological 
signif- of the buildings, structures, features, sites, 
objects, or surroundings included in such proposed districts, and 
prepare a description of the boundaries of the district. 

'Ihe North Carolina Department of CMtural Fbamxs, or an agent or 
errpkyee designated by its Secretary, shall make an analysis of and 
n=amm&tions cancerning this report and description of propoeed 
hmdaries in accordance w i t h  state law. Failure of the Deparhnent 
to Sutmit its written analysis and -ti015 to the City Council 
within 30 calendar days after a written request for such analysis 
has been mailed to it shall relieve the City of any responsibility 
for awaiting such analysis, and the City Cmncil may a t  any time 
thereafter take any necessary action to adopt or amend its zoning 
oramarce. 
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Historic districts shall consist of areas which are deared t o  be of 
special significance in terms of their history, architecture and/or 
culture and to possess integrity of design, setting, materials, 
feeling and association. The area, a l d i n g s ,  structures, sites, or 
objects shall be significant elements of the cultural, social, 
econcmic, political, or architectural history of the City or of the 
archaeological history or prehistory of the City and the conservation 
of such a district w i l l  provide for the education, pleasure, and 
e-t of the quality of l i f e  of all residents of the City. 

W i t h  respect to any changes in the howdaries of such district 
subsequent to its initial establisimrmt or the creation of additional 
districts within the City, the investigative studies and reports shall 
be prepared by the Historic D i s t r i c t  (hnnission and shall be referred 
to the Charlotte-bkklmburg Plarmhg  Cannissim for its review and 
c m t .  Changes in the =ies of an in i t ia l  district or 
propsals for addititma1 districts shall also be d t t e d  to the 
Department of Cultural Resaurces i n  acwrdance w i t h  the provisions 
stated above. Follawing the City's a m a l  of a historic district, 
the area w i l l  be shawn on the official  zoning map follawing the 
normal z&g map amndnent process. 

1629.2 Certificate of Appropriateness. 

1629.2.1. Certificates of appmpriateness 1-equked. No exterior 
portion of any building or other structure (including masonry walls, 
fences, light fixtures, steps and pavement, or other applrteMnt 
features), nor a b v e z t d  ut i l i ty  struchrres, nor any type of 
cutdoor advertising sign or important landscape and natural 
features may be erected! altered, restored, mved, or derplished 
within a historic district until  af ter  the property awner or his 
designated agent has contacted the Historic D i s t r i c t  Cannission 
staff to determine w h e t k r  the project will  require a certificate 
of appropriateness ("certificate") . 
If  a certificate shall be required, then the Historic D i s t r i c t  
Ccnmissicm staff will  pmvide the applicant with an application form, 
instructions, and such technical advice as may be deenad necessary. 
The Historic D i s t r i c t  carmissim shall prepare and adopt principles 
and guidelines, not inconsistent with Qlapter 160A, Part 3A, 
"Historic Districts", of the North Carolina General Statutes, for 
new am&rwtion, alterations, additions, mwing and *lition. 
A c q  of the adopted principles and guiQlines shall be kept a t  the 
Historic D i s t r i c t  Ccmnissian's Office and City Clerk's (Xfice. 

Work may not begin u n t i l  a certificate has been i s sd .  A certifi-  
cate mst be issued by the Comnission prior to the issuance of a 
building pennit or other permit granted for the plrposes of construe 
ting, altering, nvving, or daK,Lishing structures, which certificate 
may be issued subject to reasonable conditions necessary to carry csiit 
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the puposes of N. C. General Statutes, Chapter 160A, Article 19, 
Part 3A. A certificate of appropriateness shall he required whether 
or not a building permit is  required. 

1629.2.2. Exterior features. "Exterior features" includes the 
architectural style, general design, and general arr-t of the 
exterior of a building or other skwtwe, including the kind and 
texture of the building materials, t k  size and scale of the building, 
and the type and style of all windorrs, doors, l ight fixtures, signs, 
and o t k x  appurtenant fixtures. In the case of autdoor advertising 
signs, "exterior features" man?, the style, material, size, and 
location of a l l  such signs. "Exterior features" may also include 
color and important landscape and natural features of the area. 

1629.2.3. Minor mrks. The Historic D i s t r i c t  Camcission 
shall have the authority to delegate to &ir professional staff 
-a1 of certain types of minor works consistent with the 
detailed standards approved by the Historic D i s t r i c t  Ccmnission. 
Minor mks are defined as not involvhy substantial alterations, 
additions, or remvals, that could impair the integrity of the 
property and/or the distr ict  as a whole or m l d  be incongruous with 
the special character of the district .  Staff shall not deny a request 
for a certificate of a m i a t e n e s s  and, therefore, a l l  questionable 
applications mst be mtdtted to the CQrmiSsion. 

1629.2.4. IXlratim of certificate of a m p r i a m s s .  If  the 
application is appmwd, the certificate of appro~ariateness shall be 
valid for a period of six nvnths frcm the dat&ofissuance. Failure 
to procure a Wlding pennit within a s i x m t h  period shall be 
considered as a failure to amply with the certificate of 
appropriateness and the certificate shall h c a ~  null and void. If 
a building pennit is not required, the a ~ w e d  mrk shall be 
canpleted within a six-mmth period frcan fzhe date of issuance. The 
certificate may be renewed by the staff upcn written request of the 
applicant with valid ream for failure to canply with the six-month 
deadline, i f  the written request is suhnitted within six-mths 
immdately following the expiration of the initial six-mxlth 
period. I f  the m l i c a n t  fa i l s  to rene*r an expired certificate 
during the initial six-mxlth period or during the innt?diately 
hllcming six-mnth period, then the project must be resuhnitted to 
the ccunnission. 

1629.2.5 Interior a r ~ ~ t .  The Historic D i s t r i c t  
Cannission has no jurisdiction wer  interior arranqmmt, unless 
the arrangenmt of-interior features directly aff& the integrity 
of the exterior of the property and, therefore, mld be incongruous 
with the special character of the distr ict  as a whole. 

1629.3.1. An accurate and onwlete application. The applicant 
has the responsibility to suhnit an application for a certificate of 
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appropriateness that is accurate, canplete and acampnied by 
sufficient informtion to fully depict the proposed devel-t, 
alteration, rehabilitation, or restoration. I f  the applicant fa i l s  
t o  sulmit an application as described herein, then the applicaticm 
shall not be suhnitted for review to the Camrissim u n t i l  the 
deficient information has teen provided to the satisfaction of the 
Carmission staff. 

1629.3.2. Timely review of applications. A l l  properly filed 
applications for a certificate of appmpriateness shall be reviewed 
and acted urxm w i t h i n  a reasonable time. In cases where the 
Carmission -keew it necessary, it may hold a plblic hearing 
concerning the application. 

1629.4. Notice. 

1629.4.1. Notice. An applicant for a certificate of 
appropriateness, a t  the t h  of the sutmission of the application, 
shall sulmit the m s  and addresses of abutting property owners 
(disregarding public streets and alleys), as shown on the County tax 
listing. 

The Comnission shall take such steps as my be reasonably required 
under the particular c ~ ~ s ,  as stated in the Pules of 
Procedure,toinfofintheabuttingpropertycwnersand- 
owners of any prnperty likely to be materially affected by the 
application, pricn: to the issuance or denial of a certificate of 
appropriateness. 

1629.5 Standards. 

1629.5 .l. AFplicable standards. In ansidering an applicatim 
for a certificate of -iateness, the Ccmnission shall f i r s t  
detenuine t h a t  the project is axptible w i t h  the district as a 
h l e  in tenm of size, scale, and m s h g  as well as maintaining a 
pedestrian scale and orientation. Further, the Ccrrmission shall 
apply the Secretary of Interior's Standards for R h b f i i t a t i m  
(See 36 Code of FBderal bguhtims S 67.7. Hereinafter: 
"Secretary's Standards") stated in S 1629.5.2 and the prhciples 
and guidelines, referred to in S 1629.2, and adopted by the 
&mission. A l t k q h  the Carmission w i l l  use the 
Stanclarcts as its guidelines, a p p d  of a certificate ==?- o 
appropriateness by the CamLissicm should not be interpreted as 
appruval for any ather process such as & Investment Tax Credits. 

1629.5.2. Secretary's Standards. ?he Secretary's Standards 
are listed below: 

1. reasonable effort  shall be made to provide a mnpatible 
use for a property w h i c h  requkes mmmal . . alteratim of the 
building, structure, or site and its enviromznt, or to use a 
property for its originally intended purpose. 
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2. The distinguishing original qualities or character of a 
building, strmture, or site and its enviro-t shall not be 
destroyed. The mmval or alteration of any historic material 
or distjnctive architectural features should be avoided when 
possible. 

3. A l l  buildings, structures, and sites shall be reccqnized as 
products of their awn time. Alterations that have no historical 
basis and which seek to create an earlier appearance shall be 
dixou~aged. 

4. Changes which may have taken place in the course of time are 
evidence of the history and deveigment of a building, 
s-, or site and its envirorrment. These changes may 
have acquired significance in their m ' r i g h t ,  and this 
significance shall be recognized and respected. 

5. Distinctive s tyl is t ic  features or exanples of skilled 
craftsmanship which characterize a building, structure, or 
site shall be treated with sensitivity. 

6. Deteriorated architectural features shall be repaired rather 
than replaced, wherever possible. In the event replacemnt 
is necessary, the new material should match the raterial 
being replaced in ccmpositicm, design, color, texture, and 
other visual qualities. Rpair or replacmerit of missing 
architectural features should be based on accurate Cfuplicaticns 
of features, substantiated by historic, physical, or pictorial 
evidence rather than m conjectural designs or the avaiLability 
of different architectural elenrats fran other buildings or  
structures. 

7. The surface cleaning of structures shall be rardertaken with 
the gentlest means possible. Sandblasting and other cleaning 
methods that will  damage the historic building materials 
shall not be undertaken. 

8. ?i'very reasonable effort  shall be W e  to protect and preserve 
archeological resources affected by, or adjacent to any 
project. 

9. CQItenpmry design for alterations and additions to existing 
properties shall not he d i m a g e d  such alterations and 
additions do not destmy significant historical, architectural 
or cultural material, and such design is ampatible w i t h  the 
size, scale, color, material, and char- of the property, 
neighbrhaod or envinmmmt. 

10. Wherever possible, new additions or alteraticms to stmztures 
shall be h in such a manner that i f  such additions o r  
alterations were to be remved in the future, the essential 
form and integrity of the stnn=tuxe mld be unhpked .  
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1629.6 Ordinary maintenaxe. 

1629.6.1. Ordinary maintenance. Nothing in these provisicsls 
shauld he construed to prevent the ordinaxv maintenance. r&. or 
renoval of any exterior- archilxxtuml f e a k  in a his&ri& distr ict  
which does not involve a change in design, material, or outer 
a m a n c e  nor to prevent the construction, recanstructim, alteration, 
restoration, or -lition of any such feature which the tailding 
inspeaor or similar official  shall cert i fy is required for p b l i c  
safety because of an unsafe or dangerous condition. The Historic 
D i s t r i c t  C d s s i o n  staff shall be amsulted andlor the feature 
shall be u~ll-dcmmnted pkbgraphically and such &amentation 
shall be made available to the Historic D i s t r i c t  anmission for its 
f i les  i f  appropriate. 

1629.7 Denolition or reuwal. 

1629.7.1. Demolition or i-emwal. A f t e r  the designation of a 
historic district, m building or structure located in that 
district shall be demlishe3 or o t h m b e  rerabved until  the owne~ 
of the pmperty has applied for a certificate of appmpriateness for 
denoLitbn or remval. I f  the C d s s i o n  determines that the 
puperty does not amtribute to the character of the historic 
d is t r ic t  because of age or structural amditicm, the Carmission 
may grant a certificate of a~pro~ariateness for the immdiate 
denolition or renwal of the property. Haever, i f  the property 
is deterndned by the Carmission to be a contributing elanent in  
the district, the Carmission may delay demoliticm or reroval for 
no more that 180 days. W i n g  such 180 day period, the Carmission 
may negotiate with the aww and with any other parties in an 
effort to find a mans of preserving the building. 

An application for a certificate of appropriateness authorizing the 
demliticm of a buildirag or structure w i t h i n  the distr ict  may not be 
denied. However, the effective date of such a certificate may be 
delayed for a period of up to 180 days fmm the date of approval. 
l'be mxhm period of delay authorized by this secticn shall be 
reduced by the Ccmnission where it finds that the cmer vxxlld suffer 
e x t r e ~ ~  hardship or be permmenfly deprived of all beneficial use of 
or return fmm such prcprty by virtue of the delay. If the historic 
district cannission finds that the building has no particular 
significance or value tmard maintaining the character of the 
district, it shall waive a l l  or part of such period and authorize 
earlier demlition or retwal. 

1629.8 Appeal to Zoning Board of Mjustnrent. 

1629.8.1. ?@pal to Zcning Board of Mjusbant. N.C. Gen. Stat. 
S 16OA-397 establishes the appeal prooedure. An appeal i n  the 
nature of certiorari may be taken by any aggrieved party to the 
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Zoning BoKd of Ajdustrnent from the Commission's action granting 
or denying the certificate of appropriateness. Any a~pealmst be 
filed with the Board of Adjustment w i t h i n  thirty days from the date 
of the issuance or denial of the certificate. An appeal £ran the 
Board of Adjustment's decision in any such case shall be heard by 
the v i o r  court of Mecklenkmg County. 

1629.8.2. - Costs. If it is necessary to have a verbatimtranscript 
pepared for the Board of Adjusmt, then the petitioner shall pay 
for that expense and any other appropriate, reasonable v s  for 
the prepration of the record. If the final decision by the Board 
or by a court is in fawr of the petitioner, then the City shall 
reimburse the petitioner for the costs invoiced by the City for the 
prepration of the record. 

1629.9.1. Violation of Historic District provisions. It 
shall be unlwful to erect, alter, restore, move, or demolish any 
building, s4xu&wer site, area, or object w i t h m t  securing a 
certificate of appropriateness and -lying with these provisions. 
A failure to amply w i t h  these provisions shall constitute a 
violatim subject to enfarcanent action. The Historic District 
Ccnmission staff is autbrized to undertake enforcanerrt of these 
provisions its cwn initiative. 'Ihese provisions may be 
enforced by any one, all, or a canbination of the remdies provided 
herein and authorized by law. 

1629.9.2. Sutmission of site plan and ampliance with 
City's Zmhq Ordinance and other applicable laws. An 
applicant shall d t  site plans that are in cawliance with the 
City's Zoning Cudinance and &th any other local. or State laws 
designated by the Ocnmissim. If the Ocnmission's staff or the 
Camrission determines that mbnitted site plans are not in 
carpliame w i t h  the Zoning Ordinance or other State or local laws 
designated by the Cannission, then the Ccmnission's staff or 
Carmission shall not be required to pmoxd to review the 
application for the certificate of ap~nopriateness until site plans 
have heen sutmitted that are in acadame w i t h  the Zoning Gdhame 
and applicable State or local laws. If site plans have been 
suhnitted that are not in ampliance with the Zoning Ordinance 
or other identified State or local laws, then the certificate of 
amiateness or any permits or certificates issued by the 
bkckl- Caunty Building Standards Depa&uat may be revoked. 

1629.9.3. &vocation of building permit. Pursuant to N.C. 
Cen. Stat. S 160A-422, "-tion of pennlts'', the hkcklenburq 
County Building Standards Departnrent shall be mtified to revoie any 
Wlding permits for any substantial departure fmn the approved 
application, plans, or specifications; for refusal or failure to 
carply with the mqyimmnts of a certificate of appropriateness. 
If a certificate of appropriateness is required, then a building - .  
permit shall not ik -,I,. -.-, +rnAL :.-i Seen 
mistakenly issued or issued based upon false statemnts or 
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misrepresentations made in securing the building permits, then the 
buildhg permit may be revoked. 

1629.9.4. hfonxment authority. Pursuant to N.C. @n. 

Stat. S 160A-365, "Enforcement of ordhames", these Historic 
D i s t r i c t s '  provisions may be enforced by any remedy provided 
i n  N.C. Gen. Stat. S 160A-175 and, also, as specifically 
described in 8de 5 1200 of this Zoning Ordinance. 

1629.9.5. Citations. The director of the Historic 
D i s t r i c t  CQmrission or any enforcement officer designated by the 
director on the staff of the Cannissicm is -red to issue 
citaticns to any person, business, corporatim, or other legal 
entity i f  there is reasonable cause to beliwe that any of the above 
has violated any provisions of 5 1629, e t  3. A %amhg" 
c i ta t im shall be issued f i rs t .  The &ing c i t a t im shall state 
the violation and give the alleged violator sixty (60) days t o  
rerredy the violation. The staff of the Carmission shall have 
authority to extend the period of the warning citation so long as 
there are docmented, objective, or otherwise visible good faith 
efforts to canply w i t h  the warning citation. 

If the warning citation is not heeded, a sem& citatian in the 
amunt of f i f ty dollars ($50.00) shall be issued. The procedure 
for the issuance, collection, and enforcgnent of the citation 
is described in City of Charlotte Code $ 3-24, "Notice of 
violation", which is inaxprated by reference herein as i f  fully 
stated i n  this section. The direcbr shall have the authority to 
void any citations i f  t k  offender has taken corrective action 
satisfactory to the director and/or Ccannissim to ensure canpliance 
w i t h  these p33visions. 

1629.9.6. Civil penalty. Any person who violates any of the 
Historic D i s t r i c t  p33visians of this  d m  may be subject to a 
c iv i l  penalty. The City Coutlcil ahall d e w  the specific m t  
of the civi l  penalty assessed. The civi l  penalty is especially 
provided as a d y  for any significant and/or irreparable damage 
to a building, structure, object, site, or important and natural 
features of the particular district in violatim of these provisions, 
but is not Limited to just those violatims. 

If  a staff perm on the Ccmnissicm deem that there is a violatian 
that w a r r a n t s  the r6redy of a c iv i l  pmalty, then the staff pmm 
shall report to the Historic District CamLission the nature of the 
violation, the munt of the civi l  penalty, and the 
basis for that amunt. If  the Ccarmissicn concludes that it is of 
the opinion that a c iv i l  penalty is appropriate, then the Cannission 
shall trananit to both the City I4mage.r'~ Office and to the C i t y  
Attorney's Office a descriptian of the violation, the lecomrended 
amxlnt of the civi l  penalty, and the basis for that anrnmt. If  the 
City Manager's Office and City Attorney's Office deem the civi l  
penalty the appropriate d y ,  then it shall be placed on the 
agenda of the City Council for their omsideration. I f  the City 
Manager's Office and City Attorney's Office deem that a civi l  
penalty is not the appropriate remedy,for whatever reason, then a 
joint reammdation shall lz conveyed back to the Ccannission. 

- 8 -  
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The c iv i l  penalty shall not exceed ten thousand dollars ($10,000.00). 
No penalty shall be assessed until  the violator has been notified of 
the violaticm and the tim for appeal has expired. A t  least tm (2) 
w e k s  before the scheduled ~~ of the Ci ty  Council to determine 
the m u n t  of the c iv i l  penalty, the violator shall be invited to the 
scheduled meting and shall be given the opportunity to appeal hefore 
the City Council a t  that meeting. 

I n  determining the m u n t  of the civil penalty, the City Council 
shall consider the anwunt of money, a t  the time of the expiration of 
the date for appaling the violation, that the violator mid be 
required to spend in order to be in canpliance w i t h  the requirement 
of the specific Code pmvisim violated. 

The director of the Historic D i s t r i c t  Ccmnissim shall make 
written denand for payment of the penalty assessed upon the person 
in violation and shall set forth in detail a description of the 
violaticm for which t b  m l t y  has been inposed. I f  payrent is 
not received or equitable settlmt reached w i t h i n  sixty (60) days 
aftgl: d6nand for payment is made, the matter shall be referred to 
the ci ty attarney for institution of a c iv i l  action in the nature of 
debt in the nam of the City in the appropriate divisim of the 
general courts of justice for recovery of the pmlty. 

1629.9.7. Denidl or revccaticn of certificate of 
ccmpliance and axwancy. AS stated in the ~ e c k l d ~ ~ ~ ~  mty 
Wlilding Grdinance, Section B-114, "Certificates of m l i a n c e  
and Occupancy", the wckleninuq County m i l d i n g  Standar;ls Departrent 
shall not issue a certificate of occupancy or certificate of 
ccmplbxe unless there has been oanp- w i t h  any certificate of 
appropriateness issued by the Charlotte Historic D i s t r i c t  Carmission. 
Canpliance w i t h  a certificate of appropriateness shall include, but 
not be limited to, meeting all the r q u h m n t s  of the certificate 
of appzupriateness in not doing any act  which mid have required 
a certificate of appmpriateness. 

Eurther, pursuant to Secticm E-115-2, "-tion of Pennits or 
Certificates", any permit or certificate of occupancy or certificate 
of ccmp- issued by the l4ecld- County Euilding Standards 
Department in violation of any of the Historic Districts' provisions, 
stated herein, also may be revoked by the Mecklenbn-g County 
Euilaing Standards Department. 

Secticn 3. That this ordinance shall  becine effective upon its adoption. 

Apprwed as to form: 

%ad, approved and adopted by the City Council of the City of Charlotte, Mrth 
Carolina, in  regular sessionconvene&cm the 23rd day of March I 

19&, the reference having been made in Minute cook 90 , and recorded i n  
fu l l  in ordinance Boak 36 , a t  page 386- 

Pat Sharkey, City Clerk 
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DATE&& 23.lf l~ 
1 ORDINANCE NO. 2382 ORDINANCE AMENDING APPENDIX A-ZONING 
I 
AN ORDINANCE AMENDING THE ZONING ORDINANCE, APPENDIX A-ZONING, 
OF THE CODE OF THE CITY OF CHARLOTTE. 

BE IT ORDAINED, by the City Council of the City of charlot&, 
North Carolina, that: I 

Section 1. Appendix A-Zoning, the Zoning Ordinance of 

City of Charlotte, in the City Code of the City of Charlotte shah1 
I 

h be amended as follows: 1 
I 

I i 
! ~ - 1. Amend 5 3053.5, "Area, yard and height  regulation^^^, 

I 
ideleting the first sentence beginning with the words "Twelve fee 
I /and ending with Itproperty line." of the first paragraph and by 
jsubstituting in lieu thereof the following: I 

I i 
"All new buildings or uses shall be 12 feet from the 
back of the curb, without regard to the location of th 
property line. However, if new construction incor- 
porates an existing structure and such incorporation of 
the existing structure necessitates a reduction of the1 
minimum setback from the 12 foot requirement, then the1 
12 foot minimum setback may be reduced as necessitated 
because of the incorporation of the existing structure 
into the new structure but under no circumstances shal 
the setback of any portion of the new structure be les 
than 8 feet from the back of the curb." I I 

1 
2. Amend 5 3053.6.1,  "Streetscape design standards", .4, i I - 

Il~ransit mall1I, by deleting the last complete sentence beginning1 
I 

fith the words "No vehicular" and ending with1Itransit mall. l1 and ( 
I 
by substituting in lieu thereof the following: 1 

"No vehicular access from surface or structured parkin 
will be allowed to or from the Transit Mall along Tryo 
Street. Vehicular access from surface or structured 
parking will be allowed for 'right in1 and 'right out1 

4 
1 access along the Trade Street portion of the Transit 

I 
Mall. l1 I 

I 
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3. Amend 53053.6.1, "Streetscape design standards", .12, - 

"Overstreet connections", by deleting it in its entirety and by 

pubstituting in lieu thereof the following: 

".I2 Overstreet connections. Any proposed overstree, 
connections shall be shown on schematic site plans. ' 
purpose in showing the proposed overstreet connection 
is to be able to properly apply the urban design stan' 
The overstreet connections shall not be approved by t 
Planning Commission staff until after the City Counci 
shall have independently and separately approved the 
overstreet connection according to the City's overstr 
connections' policy and the City's granting of air 
rights and approval of appropriate easement agreement 

1 - 4. Amend $3053.6.3. "Urban open spaces", 1 "Urban open 

pace sizes1', by deleting it in its entirety and by substitutin 

/in lieu thereof the following: 

".1 Urban open space sizes. Buildings must be provi 
with public open space behind the required setback an 
on private property proportionate to their bulk accor 
to the following schedule: 

I Lot Size Open Space Required 

(Square Feet) (1 square foot/gross 
square feet of floor 
area for office use. 

! 0-20,000 sq. ft. 1 sq. ft./200 sq. ft 

I 20,001-40,000 sq. ft. 1 sq. ft./150 sq. ft 

above 40,000 sq. ft. 1 sq. ft./100 sq. ft 

A maximum of 30 percent of this required urban open 
space may be provided on an enclosed ground floor lev 
provided the enclosed space meets all other requireme 
of these provisions. If a property line of the site 
within 200 feet of the property line of a publically- 
owned and useable open space, then up to 50% of the 
required urban open space may be provided on an 
enclosed ground floor level provided the enclosed spa 
meets all the requirements. The 200 feet shall be 
measured along the public right-of-way line." 
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i 5 .  Amend 5 3 0 5 3 . 6 . 3 ,  "Urban open spacesu, .2, "~ccessibiliky - 
\to the street", by deleting the first sentence thereof beginnin 4 
I I 
with the words "Urban open" and ending with the words "right-of-kayM 

1 
land by substituting in lieu thereof the following: I 

I 
I 

I "Eighty-five percent (85%) of the total urban open spa&e 
must be accessible to and visible from the street, but 

I in no instance more the 3 feet above or below the leve 

I of an adjoining right-of-way." i 
I 6 .  Amend 5 3 0 5 3 . 6 . 7 ,  "First floor retail required", by , - I 
II 
f nserting a new sentence after the sentence ending with the word i 
i 'financial institutions." and before the sentence beginning with 
the words, "For the purposes1', which new sentence shall read as 
I 

''Fifty percent of the required retail space may be met! 
with a hotel lobby." I 

I 

/ - 7. Amend 53053 .8 .1 ,  "Parking standards1', by deleting .8, i 
I 

dhich begins with the words "No new grade1' and ends with the wor 
I 

I I from the transit mall.", in its entirety, and by substituting ir/ 

jieu thereof the following: I 
"No new grade-level or structural parking lots will be 
allowed to have vehicular access directly from or to th 
Transit Mall except along the Trade Street portion of 
the Transit Mall and, then, only 'right in' and 'right 
outt access on Trade Street shall be permitted. 
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8. Amend 53056 by addinq a new 3056 to read as follows: - 
113056. ~revi6usly approved UMUD-0 zonings. Any UM'U0-f 
zonins approved as of , 1988. the date of he 
adoption' bf amended UM'U0 standards shali be-entitled 
continue the project in accordance with the UMUD-0 
approved schematic plans or, in the alternative, shal 
be entitled to comply with the amended UMUD standards. 
Anyone with an approved UMITD-0 zoning, as of this dat , 
who seeks to utilize UMUD-0 zoned property in accorda ce 
with any of these amended UM'U0 standards must receive 
Planning staff approval as provided for in 53053.6.5, 
'Preliminary Reviewt." 1 

9. Amend 53066.1, "Naximum floor area", by deleting the I - 
Iword, "I.JMUD1l, which appears in the second line, after 11B-211 and / 
before Ifand B-Dl1 

I Section 2 .  These amendments shall be effective upon adopti n. b 
Approved as to form: 

/&-, CJ*UA L . City Attorney 

I CERTIFICATION I 
I, Pat Sharkey, City Clerk of the City of Charlotte, North 

Carolina, do hereby certify that the foregoing is a true and exa t 
copy of an ordinance adopted by the City Council of the City of 
Charlotte, North Carolina, in meeting held on the 73rd day Of March, i 
1988 , and recorded in full in Ordinance Book 
page 396 

WITNESS my hand and the corporate seal of the City of Char1 
orth Carolina, this the 14th day of 

, 1988 . 

Pat Sharkey, City Clerk i 



AN ORDINANCE AHEMDING THE CITP CODE WITH RESPECT TO THE ZONING I 
1 

ORDINAUCE . I 

"0 -I 

WHEREAS, a petition was presented to the City Council of the City of 
Charlotte requesting the rezoning of a 29.15 acre site located on the 
east side of Delta Road across from Wallace Road from R-12MF(CD) to 

I R-2OW; and 
! I 
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DAT 
City R-ZOW 

Harlon, Inc. i 
I 

I I 

I ORDINANCE NO. 1 
I 

2383-2 I 

WHEREAS, the City Council has authority to amend the Zoning Ordinance 
by Section 1300 and a public hearing was held on February 15, 1998; and 

I 

I 

UHEMAS, the petition for rezoning for a. parallel conditional use I 
district a permitted by Section 3211 was submitted to the ! 
Charlotte-Mecklcnburg Planning Cdssion, wae.accompanied by a 
schematic plan, complied with all the application requirements as 
specified in Section 3202.1 and 3202.2, and was recomaended for 
approval by the Charlotte-Mecklenburg Planning Commission; and 

.1 Access to public streets and the adequacy of those streets to 
carry anticipated increased traffic. 

I 

WHEREAS, in the passage of this ordinance the City Council of the City 
of Charlotte has considered the promotion of the health, safety, 
general welfare, and public interest of the coapunity, and each of the 
following which are required by Section 3211.5: 

.2 On-site circulation for both pedestrian and vehicular 
traffic. 

- 
-. . .. -. 

.3 Adequacy of existing c-ity facilities such as water, 
sewer, police and fire protection. 

4 Ralationmhip to and inpacts upon adjoining and nearby 
properties and the adequacy of proposed measures to minimize 
any adverse impacta. 

.5 The appropriateness of the proposal in relationship to the 
policies and objectives of the Comprehensive Plan and to a 
more detailed area plan, if available. 

BE IT ORDAIUBD BY THE CITY COUNCIL OF THE CITY OF CHARUYITP: I 
Section 1. That Section 1005 of the City of Charlotte Zoning 
Ordinance is hereby amended by changing from R-12W(CD) to R-20MF on 
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the Official Zoning Hap, City of Charlotte, NC the following described 
property: 

Beginning at a point in the center of Delta Road having North 
Carolina Grid System Coordinates of Y = 536,854.90 + X = 
1,484,381.09 thence 8.00-13-59E. 1,642.09 feet to the point of 
beginning of this tract; thence from said point beginning in the 
center line of Delta Road N.89-17-07W. 657.98 feet; thence 
8.27-34-3513. 417.67; thence N.lO-38-33E. 784.15 feet; thence 
N.lO-30-39E. 58.89 feet; thence N.7-74-38W. 278.0 feet; thence 
N.83-54-17W. 530.54 feet; thence N.O-87-52W. 165.0 feet; thence 
N.83-54-17E. 545.07 feet to the center line of Delta Road; thence 
6.1-46-24W. 150.0 feet; thence N.0-42-53s. 1,195.15 feet to the 
point of beginning and containing approximately 29.9 acres more ox 
less. 

Section 2. That all subsequent development and use of the property 
shall be in accordance with the approvedplan. 

Section 3. That this ordinance shall become effective upon its 
adoption. 

APPROVED As TO FORM: 

M ~ L ~ - L A .  
City Attforney 

Read, approved and adopted by the Citv Council of the Citv of ~ - ~~ ~ - ~ -  . - -  

charlotte, North ~ ~ ~~rol'ina, in regular-session convened on the 23rd 
day of March , 19 8 8  , the reference having been - 
made in Minute Book 9 1  , and is recorded in full in 
Ordinance Book 36 , at page 400-401 . 

Pat Sharkey 
City Clerk 
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1 

! 

CITY m I 
Petition No. - 88-15 
Target Properties 1 

ORDINWE 190. 2384-2 i 

A10 ORDINANCE AUENDIIIG THE CITY CODE WITH RESPECT TO THE ZONING ! 

ORDINrnCE . 
WHEREAS, a petition was presented to the City Council of the City of 
Charlotte requesting the rezoning of a 15,750 square foot parcel 1 
located at 516 East 35th Street on the westerly corner of the 
intersection of Yadkin Avenue and East 35th Street from R-6IIF to 

I 
UR-2(cD); and 

WHEREAG, the petition for rezoning for a parallel conditional use 
I 

district as permitted by Section 3201 was submitted to the 
Charlotte-Mecklenburg Planning Cdssion, was accompanied by a 
schematic plan, complied with all application requirements as specified 
in Section 3202.1 and 3202.2, and was reconmended for approval by the 
Charlotte-Mecklenburg Planning Commission; and - 
WHEREAS, the City Council has authority to amend the Zoning Ordinance 1 
by Section 1300 and a public hearing was held on February 15, 1988; and\ 

WHEREAG, in the passage of this ordinance the City Council of the City 
of Charlotte has considered the promotion of the health, safety, 
general welfare, and public interest of tha community, and each of the 
following which are required by Section 3202.3: I 

1. The policies and objectives of the comprehensive plan, 
particularly in relation to the proposed site and surrounding 
area. 

2. The potential adverse impacts on the surrounding area, 
especially in regards but not limited to traffic, storm 
drainage, land values and compatibility of land use 
activities. 

BE IT ORDAINKD BY THE CITY COWCIL OF THE CITY OF WARLOlTE: 1 
I 
I 

Section 1. That Section 1005 of the City of Charlotte Zoning 
1 

Ordinance is hereby amended by changing from R-61IF to UR-Z(CD) on the 
I 

I 
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Official Zoning nap, City of Charlotte, North Carolina the following 
described property: 

BEIHG all of Lot 178 of the HI[;HLAND PARX ~ A C T U R I ~  PROPERTP, 
as same is shown in Map Book 6 at Page 901 of the Uecklenburg 
County Public Registry. 

Section 2. That all subsequent development and use of the property 
shall be in accordance with the approved plan. 

Section 3. That this ordinance shall become effective upon its 
adoption. 

APPROVED AS TO FORM: 

. 
City Attorney 

Read, approved and adopted by the City Council of the City of 
Charlotte, North Carolina, in regular session convened on the 23rd 
dayof March , 19 88 , the reference having been made in 

91 
- 

Minute Book , and is recorded in full in Ordinance 
Book 36 , at page 402-403 

Pat Sharkey 
City Clerk 


