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Oc~oper 10, 1983
Resolution Book 19 - Page 403

R~SOLUTION OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE AMENDING
TH~ FIVE YEAR CAPITAL IMPROVEMENT PROGRAM FOR FY 1984 - 88.

I WHEREAS, the City of Charlotte, has adopted a five year
pripgram as a plan for needed capital facilities during fiscal years
19B4 through 1988; and

WHEREAS, a need has been identified for the construction of
t~o 16 inch water mains, at the east side of U.S. 29 North of Harris
Boulevard and at the south side of Harris Boulevard between U.S. 29
N0Fth and McCullough Drive to serve the University Research Park Area;
anJ,d

WHEREAS, these projects concur with the intent of the Capital
Improvement Program to balance the City's future physical development
wi~h its long range financial capacity.

:!

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of] Charlotte, in regular session duly assembled, that it does hereby
fo~mally amend the Capital Improvement Program for FY 1984 - 88 to include
thk two aforementioned utility projects.

This __1_0t_h_, d,ay of __O_c_to_b_e_r , 1983.

Approved as to form:

CERTIFICATION

I PAT SHARKEY, City Clerk of the City of Charlotte, North
Colina, DO HEREBY CERTIFY that the foregoing is a true and exac
c py of a Resolution adopted by the City Council of the City of

lotte, North Carolina, in regular session convened on the
day of October 19~, the reference having been
Minute Book 81 and recorded in full in Resolution Book

, at Page(s) 403--
"4-

TNESS my hand and the corporate seal of the City of Charlotte,
rth Carolina, this the 11th day of October 1983

PAT SHARKEY, CITY CLERK



-~

10, 1983
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE, NORTH
CAROLINA ENDORSING THE CONCEPT OF PASSENGER TRAIN SERVICE
BETWEEN CHARLOTTE AND RALEIGH

WHEREAS, a passenger train service between Charlotte and
Raleigh has been proposed; and

WHEREAS, it is necessary that an agreement for the provis
of said service be made between the North Carolina Department
Transportation and the National Rail Passenger Corporation
(Amtrak); and

WHEREAS, the City Council of the City of Charlotte believe
that said train service would be beneficial to the citizens of
Charlotte and that a large part of the urbanized area of North
Carolina would be provided service by scheduling intermediate
stops between Charlotte and Raleigh; and

WHEREAS, said service would provide conneC~lons at Raleigh
for Richmond and other metropolitan areas of the northeastern
United States; and

WHEREAS, the proposed service would provide the
service between the Piedmont area of North Carolina,
the northeastern United States; and

WHEREAS, the City Council supports the concept of
modes of transportation for c.~.tizens of Charlotte and believes
that this train service would provide a viable alternative mode
transportation:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the
City of Charlotte:

1. That the City Council of Charlotte endorses and
supports the concept of passenger train service bE,t,veen
Charlotte and Raleigh.

2. That the City Council requests the North Carolina
Department of Transportation to allocate funds for
403 (b) Passenger Train Service between Charlotte and
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.J1.pproved

Raleigh, and that said funds be allocated for at least
one-year trial period.

as to form:

~~ qity Attorney
v i

CERTIFICATION

I, Pat Sharkey, City Clerk of the City of Charlotte, North
qarolina, do hereby certify that the foregoing is a true and
qopy of a Resolution adopted by the City Council of the City of
Charlotte, North Carolina, in regular session convened on the
~ay of October, 1983, the reference having been made in
~ook 81 , page , and recorded in full in Resolutions
Book 19 , page 404-405
!
i WITNESS my hand and the Corporate Seal of the City of

Charlotte, North Carolina, this llth day of October, 1983.
i

Pat Sharkey, City Clerk
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE FOR CONDEMNATIONI
ACTION IN THE WEST MOREHEAD NEIGHBORHOOD STRATEGY AREA I

\

.rnEREAS, The City of Charlotte has undertaken the execution of an Urb~n

R~newal Project in the West Morehead Neighborhood Strategy Area to be executed an
aqcordance with the provisions of Article 22 of Chapter l60A of the General Sta~utes

of North Carolina; and

WHEREAS, The Urban Renewal Law, as set out in said Article and Chapter,
p~ovides for the acquisition, preparation, sale, sound re-planning and redevelopment
o~ property within a redevelopment area, as defined by said law; and I

WHEREAS, such law specifically provides for the exercise of power of Eminent
Domain in order that the purposes of the law, as set out in said Article 22 of ~hapter
l6loA, be achieved and accomplished, such purposes being in the public interest and
d~signed to promote the health, safety, and welfare of the inhabitants of this
co~unity and locality; and

WHEREAS, there has been prepared and approved by the City Council of ~he
Ci~y of Charlotte a Redevelopment Plan for the Area, which Redevelopme~t Plan i$ dated
Fepruary, 1976, and approved by the City Council, by Resolution adopted on Aprit 6,
19r6, as amended, July, 1976, and approved by the City Council by Resolutaon adq,pted
oni October 4, 1976, and as amended October, 1977, and approved the City Council Iby
Re~olution adopted April 10, 1978, which Plan specifies that certain alleys in the
Ar~a, more particularly described in Exhibit "A" attached hereto and made a part
hekeof, are to be closed; and .

.rnEREAS, the City of Charlotte has made due
un~ble to locate all parties who may have or claim an
hare or claim an interest; and

and diligent search but h~s been
interest or might hereinafter

WHEREAS, the acquisition of every intereqt, if any, possessed by unknq,wn
pa~ties is essential to the achievement of the plans and accomplishments of thei
purposes of the Redevelopment Law, as the same relates thereto; and

WHEREAS, it therefore appears that it will be necessary for the City df
Ch~rlotte, North Carolina, to institute condemnation proceedings under the provisions
ofithe North Carolina law of Eminent Domain and the exercise of powers thereund~r in
order to acquire the interests, if any, of said parties and unknown parties. I

. NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chaklotte,
North Carolina, thitt the Council approves and hereby orders the institution of I

! I
co~demnation proceedings in its proper corporate name for the purposes of acquiiing
whJ.tever interests, if any, are possessed by the parties and unknmm parties -in Ithe
prqperty described in Exhibit "A", attached hereto and made a part hereof, the ~lley
haying a nuisance value of One Dollar ($1.00). .

The said parties are Kenneth W. Lail and wife, Elizabeth Lail;
Jr+ and wife, if any; and any unknown parties which may have an interest
prq,perty as described in Exhibit "A".

Approved as to form:

CERTIFICATION

\

M. L. I\acy,
in the I

I

Read, approved, and adopted by the City Council of the City of Charlotte,

Nokth Carolina, in regular session convened on the __-e::.1-,-0c:t.:.:h day of October
I

19~3, the reference having been made in Minute Book 8_1 , and recorded in

i~ Resolutions - Book __1_9 , beginning at Page 406-407

~
\
i ,

r
full
i
!
I
I

~

Pat Sharkey, City Clerk I
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i
EXHiIBIT "A"

WEST MOREHEAD NEIGHBORHOOD STRATEGY AREA

I
I

A p~rcel of land in Charlotte Township, Mecklenburg County, North Carolina, located in
the! \Vest Morehead Neighborhood Strategy Area, shown on a plat entitled "10' Alley,
Blolek 41, s.w. from QuinceyStreet", prepared by Consoer Townsend and Associatesl
dat~d August, 1978, and being more particularly described as follows:

BEGINNING at a point in the southeasterly line of Lot No.3 in Block 31as
shown on recorded Map Book 332, page 291, said point be located N46-52-56E, i85.0
feet measured along the said southeasterly line of Lot No. 3 from the north¢rly
right of way margin of Lincoln Street, and running thence with the southerly
margin of a 10 foot alleyway and following along the northerly line of Lot no. 3,
lot no. 2 and lot no. 1 in Block 3 as shown on said recorded Map Book 332, pqge
291 in three (3) courses as follows: (1) Nl-52-56E, 14.14 feet to a point; (2)

i N43-07-04W, 110.00 feet to a point. (3) N88-07-04W, 14.14 feet to a point;
thence with a new line N46-52-56E 30.0 feet to a point; thence with the northerly
margin of said 10 foot alle~,ay in three (3) courses as follows: (1) Sl-5?-56W,
14.14 feet to a point. (2) S43-07-04E, 110.0 feet to a point. (3) S88-07-04E,
14.14 feet to a point; thence with a new line S46-52-56W, 30.0 feet to the woint
or place of beginning, containing 1,500 square feet or 0.034 acres all as s~own

on a map prepared by Consoer Townsend and Associates, dated August, 1978, revised
December, 1982 attached hereto and marked Exhibit "B".
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RESOLUTION AMENDING THE PAY PLAN

OF THE

CITY OF CHARLOTTE

BE IT RESOLVED by the city Council of the city of

North Carolina, that the Pay Plan heretofore adopted by the City

council to be effective October 1, 1960, as subsequently

is hereby further amended by addition of a class no. 2114

Zoning Coordinator, Pay Range 25, Pay Steps A-F inclusive.

BE IT FURTHER RESOLVED that this resolution shall be

effective on the date of its adoption.

APPROVED AS TO FORM:

Read, approved and adopted by the City Council of the City of Charl
North Carolina, in regular session convened on the lOth day of October
1983, the reference having been made in Minute Book 81 and is recorded
in full in Resolution Book 19 at Page 408.

Pat Sharkey
City Cl erk
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A RESOLUTION AUTHORIZING THE
REFUND OF CERTAIN TAXES

Reference is made to the schedule of "Taxpayers and Refunds Requested"
attached to the Docket for consideration of the City Council. On the basis
~f that schedule, which is incorporated herein, the following facts are found:

1. The City-County Tax Collector has collected certain taxes from the
~axpayers set out on the list attached to the Docket.
!
,j

2. The City Tax Collector has certified that those taxpayers have made
proper demand in writing for refund of the amounts set out on the schedule
iithin eight years from the date the amounts were due to be paid.

i 3. The amounts listed on the schedule were collected through clerical
grror or by a tax illegally levied and assessed.

II NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Charlotte, North Carolina, in regular session assembled this 10th day of

I October , 1983 , that those taxpayers listed on the schedule of
"ITaxpayers and Refunds Requested" be refunded in the amounts therein set out
aPd that the schedule and this resolution be spread upon the minutes of this
njeeting.

A~proved as to form:

, Read, approved and adopted by the City Council of the City of Charlotte,
Nbrth Carolina, in regular session convened on the 10th day of
119 83 , the reference having been made in Minute Book 81 and -;:;~~~t-:~---r
f~ll in Resolution Book 19 , page(,) 409

~"-----

Pat Sharkey
City Clerk

TAXPAYERS AND REFUNDS REQUESTED

NAME
~ates A. Wynn & Associates
Quik Shoppe - Spivey Ent.,
Photo Corp. of America
4mity Builders Inc.

TOTAL

P. A.
Inc. 1/4

AMOUNT OF
REFUND REQUESTED

$109.00
$ 83.50
$309.25
$ 40.00

$541. 75

REASON
Clerical Error
Clerical Error
Illegal Levy
Clerical Error
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A RESOLUTION AUTHORIZING THE
REFUND OF CERTAIN TAXES

Reference is made to the schedule of "Taxpayers and Refunds Requested"
lattached to the Docket for consideration of the City Council. On the basis i
lof that schedule, which is incorporated herein, the following facts are foundl:

1. The City-County Tax Collector has collected certain taxes from the
itaxpayers set out on the list attached to the Docket.

2. The City Tax Collector has certified that those taxpayers have made
'proper demand in writing for refund of the amounts set out on the schedule
jWithin eight years from the date the amounts were due to be paid.

3. The amounts listed on the schedule were collected through clerical
lerror or by a tax illegally levied and assessed.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
iCharlotte, North Carolina, in regular session assembled this 10th day of, ,

October , 19 83 , that those taxpayers listed on the schedule ofl
i"Taxpayers and Refunds Requested" be refunded in the amounts therein set out
and that the schedule and this resolution be spread upon the minutes of this i
Imeeting.

lApp roved as to form:

Read, approved and adopted by the City Council of the City of Cherlotte,1
North Carolina, in regular session convened on the 10th. day of October I,
19.33-, the reference having been made in Minute Book 8t and -r-e-c-o-r-d;-'d;-l-=-°n--ir
jfull in Resolution Book 19 , page(s) 410-411 I

Pat Sharkey
City Clerk

t . -
-. :-~i:r~~·?r'~~'. '0 .-
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TAXPAYERS AND REFUNDS REQUESTED

$ 17.05
$ 65.54
$ 17.62

AMOUNT OF
REFUND REQUESTED

$ 34.75
$ 43.28
$ 34.75
$ 44.41
$ 36.95
$ 76.13
$ 22.20
$ 69.47
$ 34.75
$ 11. 97
$ 38.26

145.89
36.45
67.90
31.02
67.45
81. 93
68.78

122.95

NAME
dook, Benjamin Franklin
]jndea Mason
qook, Benjamin Franklin
Gavon, Barbara Mary
d'Brien, Jerita Norma
Somerville, Kevin Ingold
! •Alexander, Rlchard E. & wf. Jean H.

qampbell, Harry Wallace
Cook, Benjamin Franklin
Dber, Cleo Mae Foster
qavon, Barbara Mary
*dges, Katherine A. W. & Sally S. &

J.M. Wallace, II
~osee, Rebecca Stuart
Moore, Sherree Lynne
d'Brien, Jerita Norma
~edfern, Ruth Sounders
~omerville, Kevin Ingold
~alaitis, Mary Ellen
Corporate Graphics, Inc.

I
Pjleasants, James M. Co., Inc.
~eece Corporation, The
~eterson, D. L. Trust
qrane, David John, Jr.
~arnett, Cynthia H.
dooney, Maureen Patricia
~eater, Catherine Barber
gollis, William A. & wf. Martha

I
Korona, Luann Waddell
d:ance, Elizabeth Overcash
~atti, Douglas A. & wf. Dianne F.
~ing, Howard Marshall
~oper, C. Houston
l1insman, Wi-if ield Scott, Jr.
~orrence, Katherine Goode
~lahos, TODrr,y Danny
~allace, Dennison & Willie Lee

, Wallace, Heirs
~leasants, James M. Co., Inc.
tri-Continental Leasing Co.

$
$
$
$
$
$
$
$
$ 93.33
$1834.16
$ 105.03
$ 11.42
$ 4.06
$ 2.84
$ 2.17
$ 8.27
$ 5.16
$ 2.11
$ 7.94
$ 439.30
$ 15.67
$ 3.73
$ 4.41
$ 30.22

REASON
Clerical Error
Clerical Error
Clerical Error
Illegal Levy
Illegal Levy
Illegal Levy
Illegal Levy
Illegal Levy
Clerical Error
Illegal Levy
Illegal Levy

Clerical Error
Illegal Levy
Illegal Levy
Illegal Levy
Illegal Levy
Illegal Levy
Illegal Levy
Clerical Error
Illegal Levy
Illegal Levy
Clerical Error
Illegal Levy
Clerical Error
Clerical Error
Clerical Error
Illegal Levy
Clerical Error
Clerical Error
Clerical Error
Clerical Error
Illegal Levy
Clerical Error
Clerical Error
Clerical Error

Clerical Error
Illegal Levy
Illegal Levy

TOTAL $3739.32

I
I-

I
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RESOLUTION PROVIDING FOR A PUBLIC HEARING
ON APPLICATION FOR ERECTION OF PUBLIC MONUMENT

WHEREAS, the City Council has received. an application for the
erection of a public monument to be installed on the brick patio directly
in front of the Law Enforcement Center, said monument to be dedicated to
those Charlotte Police Officers who have been killed in the line of duty;
and

lVHEREAS, the City Council deems it to be in the public interest
that a public hearing be held on said application.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Charlotte, that a public hearing will be held in the Council Chamber of
City Hall at 600 East Trade Street beginning at 3:00 o'clock p.m. on
Monday, the 14th day of November, 1983, on the application for erection
of a public monument.

BE IT FURTHER RESOLVED that notice of said hearing be published as
required by law.

APPROVED AS TO FORt\!:

Read, approved and adopted by the City Council of the City of Charlotte,
North Carolina, in regular session convened on the 10th day of

October , 1983, the reference having been made in Minute
"BC::oC::o"k"-'::-",-8~1~~~~~-,---=-an=-d'-l~' s"'---r-ecorded in full in Resolution Book 19 at page

412

Pat Sharkey, City Clerk
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RESOLUTION AMENDING THE

DEFERRED COMPENSATION PLAN OF THE CITY OF CHARLOTTE

AND APPROVING A DECLARATION OF TRUST AND TRUST AGREEMENT

THE INTERNATIONAL CITY MANAGEMENT ASSOCIATION-RETIREMENT ION

BE IT RESOLVED by the city council of the city of

North Carolina, that:

A. The Deferred Compensation Plan of the city of Charlotte

be amended to comply with Section 457 of the Internal

Revenue Code, and to read in its entirety as indicated

in Appendix A.

B. The Declaration of Trust of ICMA Retirement Trust

(Appendix B) be adopted.

C. The Trust Agreement with the ICMA Retirement

Corporation (Appendix C) be adopted as an amendment and

restatement of the existing trust agreement with the

ICMA Retirement Corporation, and the ICMA Retirement

Corporation as trustee, be directed to invest all funds

held under the deferred compensation plan through the

ICMA Retirement Trust as soon as is practicable.

BE IT FURTHER RESOLVED that this resolution shall be

effective on the date of its adoption.

APPROVED AS TO FORM:

CERTIFICATION

, PAT SHARKEY, City Clerk of the City of Charlotte, North
arolina DO HEREBY CERTIFY that the foregoing is a true and exa
opy of ~ Resolution adopted by the City Council of the City of
harlotte North Carolina, in regular session convened on the

d~y of October ,19~, the reference having. been
Minute Book 81 , and recorded in full in Resolutlon Boo

-i="'--' at Page(s) 413::LGO

ITNESSmy hand and the corporate seal of the City of Charlotte,
orth Carolina, this the 11th day of October , 1983

PAT SHARKEY, CITY CLERK
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DEFERRED COMPENSATION PLAN
OF

THE CITY OF CHARLOTTE, N.C.

I. INTRODUCTION

APPENDIX A

The City of Charlotte ("Employer"), a
political subdivision of the state of North Carolina,
hereby establishes the Deferred Compensation Plan of
city of Charlotte, N.C., hereinafter referred to as
"Plan." The Plan consists of the provisions set forth
in this document.

The primary purpose of this Plan is to
retirement income and other deferred benefits to
Participants in accordance with the provisions of
section 457 of the Internal Revenue Code of 1954, as
amended.

This Plan shall be an agreement solely
the Employer and the Participants.

I I. DEFINITIONS

2.01 Account: The bookkeeping account maintained for
each Participant reflecting the cumulative amount
of the Participant's Deferred Compensation,
including any income, gains, losses, or increases
or decreases in market value attributable to the
Employer's investment of the Participant's
Compensation, and further reflecting any
distributions to the Participant or the
Participant's Beneficiary and any fees or
charged against such Participant's Deferred
Compensation.

2.02 Administrator: Any person, firm or corporation
named to carry out certain nondiscretionary
administrative functions under the Plan, as
hereinafter described. The Employer may remove
Administrator upon 60 days advance notice in
writing to such Administrator, in which case the
Employer shall name another person, firm or
corporation to act as Administrator. The
Administrator may resign upon 60 days advance
notice in writing to the Employer, in which case
the Employer shall name another person, firm or
corporation to act as Administrator.

2.03 Beneficiary: The person or persons designated
the Participant in his Joinder Agreement who
receive any benefits payable hereunder in the
of the Participant's death.

1 of 12

.._-_ _-_._---.-.__ .. _ __ ._-_._.-
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2.04 Deferred Compensation: The amount of Normal
Compensation otherwise payable to the Participant ,
which the Participant and the Employer mutually I
agree to defer hereunder, any amount credited to al
Participant's Account by reason of a transfer under
section 6.03, or any other amount which the
Employer agrees to credit to a Participant's
Account.

2.05 Deferred Compensation Committee: A committee
appointed by the city Manager for the purpose of
reviewing and acting upon Participants' requests
for withdrawal of funds for unforeseeable
emergency.

2.06 Includible Compensation: The amount of a
Participant's compensation from the Employer for al
taxable year that is attributable to services
performed for the Employer and that is includible-!
in the Participant's gross income for the taxable'
year for federal income tax purposes; such term
does not include any amount excludable from gross ,
income under this Plan or any other plan described l

in section 457(b) of the Internal Revenue Code, any
amount excludable from gross income under section
403(b) of the Internal Revenue Code, or any other
amount excludable from gross income for federal
income tax purposes. Includible Compensation shall. , . )

be determ~ned w~thout regard to any commun~ty .
property laws.

2.07 Joinder Agreement: An agreement entered into
between a Participant and the Employer, including
any amendments or modifications thereof. such
agreement shall fix the amount of Deferred .
Compensation, specify a preference among the I
investment alternatives designated. by the Employer"
designate the Participant's Benefisiary or i
Beneficiaries, and incorporate the terms, I

conditions, and provisions of the Plan by I
reference. !

2.08 Normal Compensation: The amount of compensation
which would be payable to a Participant by the
Employer for a taxable year if no Joinder Agreemen~

were in effect to defer compensation under this .
Plan.

2.09 Normal Retirement Age: Age 70, unless the
Participant has elected an alternate Normal
Retirement Age by written instrument delivered to
the Administrator prior to Separation from Service!.
A Participant's Normal Retirement Age determines !

2 of 12
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(a) the latest time when benefits may commence
under this Plan (unless the Participant continues
employment after Normal Retirement Age), and
(b) the period during which a Participant may
the catch-up limitation of section 5.02 hereunder
Once a Participant has to any extent utilized the
catch-up limitation of section 5.02, his Normal
Retirement Age may not be changed.

A Participant's alternate Normal Retirement
Age may not be earlier than the earliest date
the Participant will become eligible to retire
receive unreduced retirement benefits under the
Employer's basic retirement plan covering that
Participant and may not be later than the date
Participant attains age 70. If a Participant
continues employment after attaining age 70, not
having previously elected an alternate Normal
Retirement Age, the Participant's alternate N~rm~1

Retirement Age shall not be later than the
mandatory retirement age, if any, established by
the Employer, or the age at which the Participant
actually separates from Service if the Employer
no mandatory retirement age. If the Participant
will not become eligible to receive benefits
a basic retirement plan maintained by the
the Employer will have the authority to approve
Participant's retirement date for the purpose of
receiving benefits under this plan.

2.10 Participant: Any individual who provides services
for the Employer, whether as an employee of the
Employer or as an independent contractor, who has
been designated by the Employer as eligible to
participate in the Plan and who has joined the
pursuant to the requirements of Article IV.

2.11 Plan Year: The calendar year.

2.12 Retirement: The first date upon which both of the
following shall have occurred with respect. to a
Participant: Separation from Service and ~rume:~t

of Normal Retir~ment Age.

2.13 Separation from Service: Severance of the
Participant's employment with the Employer. A
Participant shall be deemed to have severed his
employment with the Employer for purposes of-this
Plan when, in accordance with the established
practices of the Employer, the employment .
relationship is considered to have actually
terminated. In the case of a Participant who
independent contractor of the Employer,

3 of 12
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from Service shall be deemed to have occurred when
the Participant's contract under which services
performed has completely expired and terminated,
there is no foreseeable possibility that the
Employer will renew the contract or enter into a
new contract for the Participant's services, and
is not anticipated that the Participant will
an employee of the Employer.

III. ADMINISTRATION

3.01 Duties of Employer: The Employer shall have the
authority to make all discretionary decisions
affecting the rights or benefits of Participants
which may be required in the administration of
Plan.

3.02 Duties of Administrator: The Administrator, as
agent for the Employer, shall perform nondiscre
tionary administrative functions in connection
the Plan, including the maintenance of
Participants' Accounts, the provision of periodic
reports of the status of each Account and the
disbursement of benefits on behalf of the Employer
in accordance with the provisions of this Plan.

3.03 Duties of Deferred Compensation Committee: The
Deferred Compensation Committee shall review and
act upon requests for withdrawal of funds for
unforeseeable emergency. Any Participant who is
member of the Committee may participate in the
Plan, but he will not participate in any
discretionary action taken in connection with his
participation.

3.04 Duties of City Manager: The city Manager must
approve all investment vehicles, carriers and
administrators prior to them being made available
to Particip mts .

IV. PARTICIPATION IN THE PLAN

4.01 Initial Participation: An individual, otherwise
satisfying the requirements of Paragraph 2.10
may become a Participant by entering into a
Joinder Agreement prior to the beginning of the
calendar month in which the Joinder Agreement is
become effective to defer compensation not yet
earned.

4.02 Amendment of Joinder Agreement: A Participant may
amend an executed Joinder Agreement to change the
amount of compensation not yet earned which is to
be deferred (including the reduction of such

4 of 12
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deferrals to zero) or to change his investment ,
preference (subject to such restrictions as may i
result from the nature or terms of any investment!
made by the Employer). Such amendment shall beco~e

effective as of the beginning of the calendar month
commencing after the date the amendment is i
executed. A Participant may at any time amend hi~
Joinder Agreement to change the designated
Beneficiary and such amendment shall become
effective immediately.

v. LIMITATIONS ON DEFERRALS

5.01 Normal Limitation: Except as provided in section ,
5.02, the maximum amount of Deferred Compensation!
for any Participant for any taxable year shall no~

exceed the lesser of $7,500.00 or 33 1/3 percent of
the Participant's Includible Compensation for the I
taxable year. This limitation will ordinarily bel
equivalent to the lesser of $7,500.00 or 25 perce~t

of the Participant's Normal Compensation.

5.02 Catch-Up Limitation: For each of the last three (~)
taxable years of a Participant ending before his ,
attainment of Normal Retirement Age, the maximum i
amount of Deferred Compensation shall be the less~r

of: (1) $15,000 or (2) the sum of (i) the Normal I
Limitation for the taxable year, and (ii) that I
portion of the Normal Limitation for each of the ,
prior taxable years of the Participant commencing I
after 1978 during which the Plan was in existence!
and the Participant was eligible to participate i*
the Plan (or in any other plan established under I
section 457 of the Internal Revenue Code by an i
employer within the same State as the Employer) I
less the amount of Deferred Compensation for each!
such prior taxable year (including amounts deferr~d

under such other plan). For purposes of this
section 5.02, a Participant's Includible
Compensation for the cu~rent taxable year shall b~
deemed to include any Deferred Compensation for the
taxable year in excess of the amount permitted :
under the Normal Limitation, and the Participant'$
Includible Compensation for any prior taxable year
shall be deemed to exclude any amount that could !
have been deferred under the Normal Limitation fot
such prior taxable year.

5.03 Section 403(b) Annuities: For purposes of sections
5.01 and 5.02, amounts contributed by the Employef
on behalf of a Participant for the purchase of an!
annuity contract described in section 403(b) of the
Internal Revenue Code shall be treated as if such!

:
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amounts constituted Deferred Compensation under
this Plan for the taxable year in which the
contribution was made and shall thereby reduce the
maximum amount that may be deferred for such
taxable year.

5.04 Retirement System contributions: For Participants
whose contributions to a retirement plan
by the Employer are deducted from gross salary for
the purpose of calculating Federal and state
withholding taxes, the maximum amount of Deferred
Compensation for any taxable year shall not exceed
the lesser of $7,500.00 or 25 percent of the
Participant's "adjusted gross salary." For the
purpose of this paragraph, "adjusted gross salary"
shall mean the Participant's gross salary less the
Participant's contributions to the retirement plan
maintained by the Employer.

VI. INVESTMENTS AND ACCOUNT VALUES

6 of 12

6.02 Crediting of Account~~: The Participant's Account
shall reflect the amount and value of the
investments or other property obtained by the
Employer through the investment of the
Participant's Deferred Compensation. It is
anticipated that the Employer's investments ~ith

respect to a Participant will conform to the
investment preference specified in the
Participant's Joinder Agreement, but nothing
shall be construed to require the Employer to
any particular investment of a Participant's
Deferred Compensation. Each Participant shall
receive periodic reports, not less frequently
annually, showing the then-current value of his
Account.

6.01 Investment of Deferred Compensation: All
investments of Participants' Deferred Compensation
made by the Employer, including all property and
rights purchased with such amounts and all income
attributable thereto, shall be the sole property
the Employer and shall not be held in trust for
Participants or as collateral security for the
fulfillment of the Employer's obligations under
Plan. Such property shall be subject to the
of general creditors of the Employer, and no
Participant or Beneficiary shall have any vested
interest or secured or preferred position with
respect to such property or have any claim against
the ~mployer except as a general creditor.
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6.03 Acceptance of Transfers: Pursuant to an appropriate
written agreement, the Employer may accept and i
credit to a Participant's Account amounts i
transferred from another employer within the same I
State representing amounts held by such other '
employer under an eligible state deferred .
compensation plan described in section 457 of the:
Internal Revenue Code. Any such transferred amou*t
shall not be treated as a deferral subject to thei
limitations of Article V, provided however, that I
the actual amount of any deferral under the plan I
from which the transfer is made shall be taken into
account in computing the catch-up limitation under
section 5.02.

6.04 Employer Liability: In no event shall the
Employer's liability to pay benefits to a
Participant under Article VI exceed the value of i
the amounts credited to the Participant's Account;
the Employer shall not be liable for losses arisi~g
from depreciation or shrinkage in the value of any
investments acquired under this Plan. I

VII. BENEFITS

7.01 Retirement Benefits and Election on Separation I

from Service: Except as otherwise provided in this
Article VII, the distribution of a Participant's i

. I
Account shall commence during the second calendar:

I'
month after the close of the Plan Year of the .
Participant's Retirement, and the distribution of!
such Retirement benefits shall be made in
accordance with one of the payment options
described in section 7.02. Notwithstanding the
foregoing, the Participant may irrevocably elect
within 60 days following Separation from Service to
have the distribution of benefits commence on a I
date other than that described in the preceding
sentence which is at least 60 days after the date I
such election is delivered in writing to the i
Employer and forwarded to the Administrator but not
less than 60 days after the close of the Plan Yeat
of the Participant's Retirement.

7.02 Payment options: As provided in sections 7.01,
7.05, and 7.06, a Participant may elect to have t~e

value of his Account distributed in accordance I
with one of the following payment options, provided
that such option is consistent with the limitatio~s
set forth in section 7.03: '

(a) Equal monthly, quarterly, semi-annu~l

or annual payments in an amount chosen by the
Participant, continuing until his Account is!
exhausted;
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(b) One lump sum payment;
(c) Approximately equal monthly,

quarterly, semi-annual or annual payments,
calculated to continue for a certain period
chosen by the Participant;

(d) Payments equal to payments made by
the issuer of a retirement annuity policy
acquired by the Employer;

(e) Any other payment option elected by
the Participant and agreed to by the Employer~

A Participant's election of a payment option must!
be made at least 30 days before the payment of :

ibenefits is to commence. If a Participant fails to
make a timely election of a payment option,
benefits shall be paid monthly under option (c)
above for a period of five years.

7.03 Limitation on options: No payment option may be
selected by the Participant under section 7.02
unless the present value of the payments to the
Participant, determined as of the date benefits
commence, exceeds 50 percent of the value of the
Participant's Account as of the date benefits
commence. Present value determinations under this'
section shall be made by the Administrator in
accordance with the expected return multiples set
forth in section 1.72-9 of the Federal Income Tax
Regulations (or any successor provision to such
regulations).

7.04 Post-Retirement Death Benefits: Should the
Participant die after he has begun to receive
benefits under a payment option, the remaining
payments, if any, under the payment option shall b~

payable to the Participant's Beneficiary commencing
within 60 days after the Administrator receives '
proof of the Participant's death, unless the
Beneficiary elects payment under a different
puyment option at least 30 days prior to the date
that the first payment becomes payable to the
Beneficiary. In no event shall the Employer or
Administrator be liable to the Beneficiary for the!
amount of any payment made in the name of the i
Participant before the Administrator receives proof
of death of the Participant. Notwithstanding the I
foregoing, payments to a Beneficiary shall not '
extend over a period longer than (i) the ,
Beneficiary's life expectancy if the Beneficiary i~

the Participant's spouse or (ii) fifteen (15) year~

if the Beneficiary is not the Participant's spousel
If no Benefici~ry is des~gnated in th~ Joinder I
Agreement, or If the deslgnated Beneflclary does ,
not survive the Participant for a period of fifteep
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(15) days, then the commuted value of any remaini*g
payments under the payment option shall be paid i*
a lump sum to the estate of the Participant. If I
the designated Beneficiary survives the participa~t

for a period of fifteen (15) days, but does not i
continue to live for the remaining period of !
payments under the payment option (as modified, if
necessary, in conformity with the second sentencei
of this section), then the commuted value of any i

remaining payments under the payment option shall I
be paid in a lump sum to the estate of the I
Beneficiary. i

7.05 Pre-Retirement Death Benefits: Should the
Participant die before he has begun to receive th~

benefits provided by section 7.01 or 7.06, a deatn
benefit equal to the value of the Participant's I
Account shall be payable to the Beneficiary ,
commencing no later than 60 days after the close
of the Plan Year in which the Participant would
have attained Normal Retirement Age. Such death
benefit shall be paid in a lump sum unless the
Beneficiary elects a different payment option
within 90 days of the Participant's death. A
Beneficiary who may elect a payment option pursua*t
to the provisions of the preceding sentence shall!
be treated as if he were a Participant for purposes
of determining the payment.options available undet
7.02; provided, however, that the payment option i
chosen by the Beneficiary must provide for payments
to the Beneficiary over a period no longer than t~e

life expectancy of the Beneficiary if the
Beneficiary is the Participant's spouse and must
provide for payments over a period not in excess Qf
fifteen (15) years if the Beneficiary is not the
Participant's spouse.

7.06 Disability: In the event a Participant becomes
disabled before the commencement of Retirement
benefits under section 7.01, the Participant may.
elect to commence benefits under one of the payme*t
options described in section 7.02 on the last day!
of the month following a determination of
disability by the Employer. The Participant's .
request for such determination must be made withi*
a reasonable time after the impairment which i

constitutes the disability occurs. A Participant!
shall be considered disabled for purposes of this I
Plan if he is unable to engage in any substantial I
gainful activity by reagQn of any medically i
determinable physical or mental impairment which '
can be expected to result in death or be of
long-continued and indefinite duration. The
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disability of any Participant shall be determined :
in accordance with uniform principles consistentlyI
applied and upon the basis of such medical evidence
as the Employer deems necessary and desirable. '

7.07 Unforeseeable Emergencies: In the event an
unforeseeable emergency occurs, a Participant may
apply to the Employer to receive that part of the
value of his account that is reasonably needed to
satisfy the emergency need. If such an applicatiop.
is approved by the Employer, the Participant shall
be paid only such amount as the Employer deems
necessary to meet the emergency need, but payment
shall not be made to the extent that the financial!
hardship may be relieved through cessation of .
deferral under the Plan, insurance or other
reimbursement, or liquidation of other assets to i
the extent such liquidation would not itself causei
severe financial hardship. An unforseeable emergehcy
shall be deemed to involve only circumstances of s~vere
financial hardship to the Participant resulting frpm a
sudden and unexpected illness or accident of the ,
Participant or of a dependent (as defined in sectipn
152(a) of the Internal Revenue Code) of the Partic~pant,

loss of the Participant I s property due to casualtyi, or
other similar and extraordinary unforeseeable I
circumstances arising as a result of events beyondl
the control of the Participant. The need to send ~

Participant's child to college or to purchase a ney
home shall not be considered unforeseeable I
emergencies. The determination as to whether suchl
an unforeseeable emergency exists shall be based on
the merits of each individual case.

,VIII. NON-ASSIGNABILITY
I

No Participant or Beneficiary shall have!
any right to commute, sell, assign, I ledge, 1
transfer or otherwise conveyor encumber the rightl
to receive any payments hereunder, wLich payments'
and rights are expressly declared to be
non-assignable and non-transferable.

IX. RELATIONSHIP TO OTHER PLANS AND EMPLOYMENT AGREEMENTS

This Plan serves in addition to any othe~
retirement, pension, or benefit plan or
system presently in existence or hereinafter
established for the benefit of the Employer's
employees, and participation hereunder shall not
affect benefits receivable under any such plan or
system. Nothing contained in this Plan shall be
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deemed to constitute an employment contract or ,
agreement between any Participant and the Employet
or to give any Participant the right to be retain~d
in the employ of the Employer. Nor shall anything
herein be construed to modify the terms of any .
employment contract or agreement between a
Participant and the Employer.

X. AMENDMENT OR TERMINATION OF PLAN

i
No amendment or termination of the Planl

shall divest any Participant of any rights with I
respect to compensation deferred before the date 9f
the amendment or termination.

The Employer may at any time amend this!
Plan provided that it transmits such amendment inl
writing to the Administrator at least 30 days pri9r
to the effective date of the amendment. The !
consent of the Administrator shall not be require<il
• ' I,
In order for such amendment to become effectlve, i
but the Administrator shall be under no obligatio~

to continue acting· as Administrator hereunder if it
disapproves of such amendment. The Employer may at
any time terminate this Plan.' i

,. ' . I
The Admlnlstrator may at any tlme propo?e

an amendment to the Plan by an instrument i
in writing transmitted to the Employer at least 30
days before the effective date of the amendment. I
Such amendment shall become effective unless, I
within such 30-day period, the Employer notifies :
the Administrator in writing that it disapproves !
such amendment, in which case such amendment shall
not become effective. In' the event of such !
disapproval, the Administrator shall be under no
obligation to continue acting as Administrator
hereunder.

XI. APPLICABLE LAW

This Plan shall be construed under the
laws of the state w',lere the Employer is located and
is established with the intent that it meet the
requirements of an "eligible State deferred
compensation plan" under section 457 of the
Internal Revenue Code of 1954, as amended. The
provisions of this Plan shall be interpreted'"
wherever possible in conformity with the
requirements of that Section.

11 of 12

-_.__.._-_._---- ------- ._,.__._.__~ ,__., ... _.... ,..-- .. ,_._-- - i
---,._--"~--------



·"..'.·.·,'."'-.F"c .. ·,

October 10, 1983
Resolution Book 19 - Page 425

XII. GENDER AND NUMBER

.'. 't

The masculine pronoun, whenever used
herein, shall include the feminine pronoun, and
singular shall include the plural, except where
context requires otherwise.
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DECLARATION OF TRUST
of

ICMA RETIREMENT TRUST

AP~ENDIX B,

SECTION 3.2. Election and Term.

ARTICLj.E I. Name and Definitions

SECTION 1.1. Name. The Name of the Trust created hereby is the
leMA Retirement-Trust.

SECTro~ , .2. Definitions. Wherever they are used herein, the
following ~erms shalt have the following respective meanings:, .

(a) ~y-Laws. The By,.Laws referred to in Section 4.1 hereof, as
ame!nded from time to time.,
(b) peferred Compensation Plan. A deferred compensation plan
established and maintained by a Public Employerforthe purpose
of ptovid ing retirement income and other deferred benefits to its
em~loyees in accordance with the provisions of section 457 of
the lnternal Revenue Code of 1954. as amended.

(c) p.uaranteed Investment Contract. A contract entered into by
the Retirement Trust with insurance companies that provides for
a gJaranteed rate of return on investments made pursuant to
sud contract.

(d) [ICMA. The International City Management Association.

(e) !CMA/RC Trustees. Those Trustees elected by the Public
Employers who, in accordance with the provisions of Section
3.1($) hereof, are also members of the Board of Directors of ICMA
or RC.

(f) li'nvestme~t Adviser. The Investment Adviser that enters into a
con~ract with the Retirement Trust to provide advice with respect
to i~vestment of the Trust Property.

(g) [Employer Trust. A trust created pursuant to an agreement
betJ,teen RC and a Public Employer for the purpose of investing
and:: administering the funds set aside by such employer in
conr,ection with Its deferred compensation agreements with its
em,qloyees.

(h) Portfolios. The Portfolios of investm-ents established by the
lnvdstment Adviser to the Retirement Trust, under the
sup~rvision of the Trustees. for the purpose of providing
invelstments for the Trust Property.

I
(i) p'ublic Employee Trustees. Those Trustees elected by the
PUb!ic Employers who. in accordance with the provisions of
Sec~ion 3.1(a) hereof, are full-time employees of Public
EmRloyers.

I
(j) p;ubllc EmrJloyer. A unit of state or local government. or any
age~cy or instrumentality thereof, that has adopted a Deferred
COnPpensation Plan and has executed this Declaration of Trust.

(k) RC. The International City Management Association
Retitement Corporation.

(I) f7etirement Trust. The Trust created by this Declaration of
Trust.

(m) !Trust Property. The amounts held in the Retirement Trust on
behalf of the Public Employers. The Trust Property shall include
any Income reSUlting from the investment of the amounts so held.

(n) ~rustees. The Public Employee Trustees and ICMAiRC
Tru~tees elected by the Public Employers to serve as members of
the !3oard of Trustees of the Retirement Trust.

ARTICLE II. Creation and Purpose of the Trust; Ownership of Trust
Property I,

SECTION 2:1. Creation. The Retirement Trust is Icreated and
established by the execution of this Declaration of Trust by the Trustees
and the participating Public Employers. !

I
SECTION 2.2. Purpose. The purpose of the Retiremert Trust is to

provide for the commingled investment of funds held ?y the Public
Employers in connection with their Deferred Compensatipn Plans. The
Trust Property shall be invested in the Portfolios, in Guaranteed
Investment Contracts and in other investments reaomml:ended by the
Investment Adviser under the supervision of the Board qf Trustees.

SECTION 2.3 Ownership of Trust Property. The Trustees shall have
legal title to the Trust Property. The Public Employer~ shall be the
beneficial owners of the Trust Property.

ARTICLE III. Trustees

SECTION 3.1. Number and Qualification of Trustees.!

(a) The Board of Trustees shall consist of nine Tr~stees. Five of
the Trustees shall be full-time employees of a Puplic Employer
(the Public Employee Trustees) who are autho~ized by such
Public Employer to serve as Trustee. The remaining!four Trustees
shall consist of two persons who, at the time of e;lection to the
Board of Trustees. are members of the Board of Directors
ICMA and two persons who, at the time of election;: are meme
of the Board of Directors of RC (the ICMA/RC Tru~tees). 0;-,
the Trustees who is a director of ICMA, and one ot the Trust>:
who is a director of RC, shall, at the time of electioh, be full~tirn0
employees of a Public Employer. .

(b) No person may serve as a Trustee for more th~n one term in
any ten-year period.

,
I

(a) Except for the Trustees appointed to fill vacanibes pursuant
to Section 3.5 hereof, the Trustees shall be electeq by a vote of a
majority of the Public Employers in accorda~ce with the
procedures set forth in the By-Laws. !

. I
(b) At the first election of Trustees, three TrusJees shall be
elected for a term of three years. three Trustees dall be elected
for a term of two years and three Trustees shall b$ elected for a
term of one year. At each subsequent election. three Trustees
s'lall be elected for a ferm of three years and uhtil his or her
successor is elected and qualified. !

SECTION 3.3. Nominations. The Trustees who lare full-time
employees of Public Employers shall serv~.. as thd Nominating
Committee for the Public Employee Trustees. Th~ Nominating
Committee shall choose candidates for P~blic Employ~e Trustees in
accordance With the procedures set forth In the By~Law;s.

I
SECTION 3.4. Resignation and Removal,

(a) Any Trustee may resign as Trustee (Without neied for prior or
subsequent accounting) by an instrument in writing'jsigned by the
Trustee and delivered to the other Trustees and sU¢h resignation
shall be effective upon such delivery, or at a later dbte accordlr!7"

I

I
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times show that all such investments are a part OIf the Trust
Property;

(h) make, execute, acknowledge, and deliver apy and all
documents of transfer and conveyance and any arld all other
instruments that may be necessary or appropriate to qarry out the
powers herein granted;

(i) vote upon any stOCk, bonds. or other securities; give general
or special proxies or powers of attorney with or with9ut power of
substitution; exercise any conversion privileges, siubscription
rights, or other options, and make any payment~ incidental
thereto; oppose. or consent to, or otherwise pa~ticipate in.
corporate reorganizations or other changes affecting corporate
securities, and delegate discretionary powers, arld pay any
assessments or charges in connection therewith: anld generally
exercise any of the powers of an owner with respecit to stocks,
bonds, securities or other property held as part qf the Trust
Property;

(j) enter into contracts or arrangements for goods lor services
required in connection with the operation of the IRetirement
Trust, including, but not limited to, contracts with cuslodians and
contracts for the provision of administrative services;

(k) borrow or raise money for the purpose of the iRetirement
Trust in such amount, and upon such terms and conditions, as the
Trustees shall deem advisable, provided that the! aggregate
amount of such borrowings shall not exceed 30% of ~he value of
the Trust Property. No person lending money to t~e Trustees
shall be bound to see the application of, the monev lent or to
inquire into its validity, expediency or propriety 0if any such
borrowing; i
(I) incur reasonable expenses as required for the operation of the
Retirement Trust and deduct such expenses frorry the Trust
Property;

i
(m) pay expenses properly allocable to the Tru~t Property

...~ '·"t-incurred in connection with the Deferred Compensation Plans or
the Employer Trusts and deduct such expenses from that portion
of the Trust Property beneficially owned by the Publl!c Employer
to whom such expenses are properly allocable;

(n) payout of the Trust Property all real and persoJal property
taxes, income taxes and other taxes of any and all kinids which, in
the opinion of the Trustees, are properly levied, Or assessed
under existing or future laws upon, or in respect q'f. the Trust
Property and allocate any such taxes to the approprlale accounts;

(0) adopt, amend and repeal the By-Laws, provided tQat such By·
Laws are at all times consistent with the terms of this Peclaration
of Trust; i
(p) employ persons to make available interests in th~ Retirement
Trust to employers eligible to maintain a deferred coimpensation
plan under section 457 of the Internal Revenu~ Code, as
amended; ,

(q) issue .the Annual Report of the Retirement Trust and the
disclosure documents and other literature us~d by the
Retirement Trust;

(r) make loans, including the purchase of debt bbligations,
provided that all such loans shall bear interest at Ithe current
market rate; ,,
(s) contract for, and delegate any powers granted h$reunder to,
such officers, agents, employees, auditors and atto~neys as the
Trustees may select, provided that the Trustees may ~ot delegate
the powers set forth in paragraphs (b), (c) and (0) of ~his Section
4.1 and may not delegate any powers if such deleg~tion would
violate their fiduciary duties; ,

(t) provide for the indemnification of the officers andl Trustees of
the Retirement Trust and purchase fiduciary insura~ce;

(u) maintain books and records, including separate 4ccounts for
each Public Employer or Employer Trust and suclh additional
separate accounts as are required under, and consist~ntwith, the
Deferred Compensation Plan of each Public Employer; and
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ARTI CLEIIV. Powers of Trustees

SECTION'!4.1. General Powers. The Trustees shall have the power to
conduct the!business of the Trust and to carryon Its operations. Such
power shaii jinciude, but shall not be limited to, the power to:

(a) rekeive the Trust Property from the Public Employers orfrom
a Tru~tee of any Employer Trust;

(b) erjlter into a contract with an Investment Adviser providing,
among other things, for the estabiishment and operation of the
PortfOlios, selection of the Guaranteed Investment Contracts in
whicH the Trust Property may be invested, selection of other,
investments for the Trust Property 2_nd the payment of reasonable
fees t~ the Investment Adviser and to any sUb~investmentadviser
retained by thE' Investment Adviser;,
(c) re,view annually the performance of the Investment Adviser
and approve an ilually the contract with such Investment Adviser;

(d) In~est and reinvest the Trust Property in the Portfolios, the
Guar~nteed Inv9Stment Contracts and in any other investment
reco~mended by the Investment Adviser, provided that if a
Public Employer has directed that its monies be invested in
specifiied Portfolios or in a Guaranteed Investment Contract, the
Trust~es of the Retirement Trust shall invest such monies in
accor~ance with such directions:

(e) kJep such portion of the Trust Property in cash or cash
balanhes as the Trustees, from time to time, may deem to be in the,
best i1nterest of the Retirement Trust created hereby, without
liabili~y for interest thereon;,
(I) ac!:ept and retain for such time as they may deem advisable
any sJcurities or other property received or acquired by them as
Trust4es hereunder, whether or not such securities or other
propJrty would normally be purchased as investments here

under!:

(g) cJuse any securities or other property held as part of the
TrustiProperty to be registered in the name of the Retirement
Trustbr In the name of a nominee. and to hold any investments in
beare~ form but the books and records of the Trustees shall at all, '

i
. i
to the terms of the instrument. Any of the Trustees may be
remoJed for cause, by a vote of a majority of the Public
Emplchers.

(b) E~ch Public Employee Trustee shall resign his or'her position
as Tr~stee within sixty days of the date on which he or she ceases

·to be fi full-time employee of a Public Employer.
i

SECTIONI 3.5. Vacancies. The term of office of a Trustee shall
terminate aind a vacancy shall occur in the event of the death,
fesignation"lremoval, adjudicated incompetence or other incapacity to
berform thej:juties of the office of a Trustee. In the case at a vacancy, the

----remaining Trustees shall appoint such person as they in their discretion
shall see fit isubject to the !imitations set forth in this Section), to serve
for the unexpired portion of the term of the Trustee who has resigned or
otherwise c~ased to be a Trustee. The appointment shall be made by a
written inst~ument signed by a majority of the Trustees. The person
appointed rfIust be the same type of Trustee (Le.,. Public Employee
Trustee or I~MAjRC Trustee) as the person who has ceased to be a
Trustee. An ~appointmentof a Trustee may be made in anticipation of a
vacancy to Occur at a iater date by reason of retirement or resignation,
provided th~t such appointment shall not become effective prior to such
retirement ?r resignation. Whenever a vacancy in the number of
Trustees sh/'-II occur. untii such vacancy is filled as provided in this
Section 3.5, ~he Trustees in office, regardiess of their number, shall have
all the powers granted to the Trustees and shall discharge all the duties
imposed up!:m the Trustees by this Deciaration. A written instrument
certifying t~e existence of such vacancy signed by a majority of the
Trustees sh411 be concl usive evidence of the existence of such vacancy.,

SECTION] 3.6. Trustees Serve in Representative Capacity. By
executing th!is Declaration. each Public EmployeragreesthatthePublic
Employee Trustees elected by the Public Empioyers are authorized to
act as agen* and representatives of the Pubiic Employers coilectiveiy.

2
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. (vl! do all such acts, take all such proceedings, and exercise all
SU~h rights and privileges, although not specifically mentioned
herein. as the Trustees may deem necessary or appropriate to
ad~injstertheTrust Property and to carry out the purposes of the
Retirement Trust.

SECTION 4.2. Distribution of Trust Property. Distributions of the
Trust Pro~erty shall be made to. or on behalf of, the Public Employer, in
accordante with the terms of the Deferred Compensation Plans or
EmployerlTrusts: The Trustees of the Retirement Trust shall be fully
protectedlin making payments in accordance with the directions of the
Public ErrPloyers or the Trustees of the Employer Trusts without
ascertainirg whether such payments are in compliance with the
provision$ of the Deferred Compensation Plans or the agreements
creating tre Employer Trusts.

SECTIQN 4.3. Execution of Instruments. The Trustees may
unanimously designate anyone or more of the Trustees to execute any
instrumenlt or document on behalf of all, including but not limited to the
signing qr endorsement of any check and the signing of any
applicatiors, insurance and other contracts, and the action of such
designateo Trustee or Trustees shall have the same force and effect as if
taken by ~II the Trustees.

ARTIC~E V. Duty 01 Care and Liability of Trustees

SECTIQN 5.1. Duty of Care. In exercising the powers hereinbefore
granted t6 the Trustees. the Trustees shall perform all acts within their
authority ior the exclusive purpose of providing benefits for the Public
Emrloyer~, and shall perform such acts with the care, skill, prudence
and dil igence in the circumstances then prevailing that a prudent person
acti ng in ~ like capacity and familiar with such matters would use in the
conduct qf an enterprise of a like character and with like aims.

,

SECT1CfN 5.2. Liability. The Trustees shall not be liable for any
mistake o~ judgment or other aCtion taken in good faith, and for any
action ta~en or omitted in reliance in good faith upon the books of
accouot or other records of the Retirement Trust, upon the opinion of
counsel, 9r upon reports made to the Retirement Trust by any of Its
officers, e!mployees or agents or by the Investment Adviser or any sub
investmerjt adviser, accountants, appraisers or other experts or
consultantts selected with reasonable care by the Trustees, officers or
employee~of the Retirement Trust. The Trustees shall also not be liable
for any lo~s sustained by the Trust Property by reason of any investment
made in 9Pod faith and in accordance with the standard of care setforth
in Sectio~ 5.1.

!

3

i
SECTION 5.3. Bond. No Trustee shall be obligated to give any bond

or other security for the performance of any of his br her duties

hereunder. I

ARTICLE VI. Annual Report to Shareholders ~.
The Trustees shall annually submit to the Public Empl~yersa written

report of the transactions of the Retirement Trust. inclu~inQ financial
statements which shail be certified by independent pUbllf
chosen by the Trustees. ~

ARTICLE VII. Duration or Amendment of Retirement ;Trust

SECTION 7.1. Withdrawal, A Public Employer may. at ~nytime. with
draw from this Retirement Trust by delivering to the Boarc~ of Trustees a
statement to that effect. The withdraWing Public Employ~r'sbeneficial
interest in the Retirement Trust shall be paid out to the PUlbliC Employer
or to the Trustee of the Employer Trust, as appropriate, I,

SECTION 7.2. Duration. The Retirement Trust shall- qontinue until
terminated by the vote of a majority of the Public Employers, each
casting one vote. Upon termination, all of the Trust Pro¢erty shall be
paid out to the Public Employers orthe Trustees of the Employer Trusts,
as appropriate. :

SECTION 7.3. Amendment. The Retirement Trust may be amended
by the vote of a majority of the Public Employers. each cadting one vote.

SECTION 7.4. Procedure. A resolution to terminate br amend the
Retirement Trust or to remove a Trustee shall be submittbd to a vote of
the Public Employers if: (a) a majority of the Trustees so di rect, or !b) a
petition requesting a vote, signed by not less than 25%10f the Public
Employers, is submitted to the Trustees.

ARTICLE VIII. Miscellaneous

SECTION 8.1. Governing Law. Except as otherwise reqLired by state
or local law, this Declaration of Trust and the RetirementlTrust hereby
created shall be construed and regulated by the laws of the District of
Columbia. i

SECTION 8.2. Counterparts. This Declaration may bel executed
the Public Employers and Trustees in two or more counterparts, each
which shall be deemed an original but ail of which t¢lgether sh
constitute one and the same instrument. !

~
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TRUST AGR:::EMENT WITH

THE ICMA RETIREMENT CORPORATION

I
APPENDIX C

I

I
AGREEMBNT made by and between the Employer named in the
attached rJsolution and the International City Management Association
Retirement Corporation (hereinafter the "Trustee" or "Retirement

I
Corporatioln"), a nonprofit corporation organized and existin 9 under the
laws of thelSlate of Delaware, for the purpose of investing and otherwise
administering the funds set aside by Employers in connection with
deferred dpmpensalion plans established under section 457 of the
!nternal Re;venue Code of 1954 (the" Code"). This Agreement shall take
effect upo'r acceptance by the Trustee of its appointment by the
Employer t10 serve as Trustee in accordance herewith as set forth in the
attached r$solution.

WHEREASi~the Employer has established a deferred compensation plan
under section 457 of the Code (the "Pian");
WHEREAS!. in order that there will be sufficient funds available to
discharge the Employer's contractual obligations under the Plan, the
Employer ~esires to set aside periodically amounts equal to the amount
of compensation deferred:
WHER EASI, the fu nds set aside, together with any and all assets derived
from the i~vestment thereof, are to be exclusivel~ within the domjnio~,

control, anld ownership of the Employer, and subject to the Employer s
absolute ~ight of withdrawal, no employees having any interest
whatsoever therein;

NOW, TH~REFORE, this Agreement Witnesseth that (a) the Employer
will pay mcnies to the Trustee to be placed in deferred compensation
accounts fbr the Employer: (b) the Trustee covenants that it will hold
said sums,land any other funds which it may receive hereunder, in trust
for the uSes and purposes and upon the terms and conditions
hereinafter!stated: and (c) the parties hereto agree as follows:

ARTICL~ l. General Duties of the Parties.
,I

Section 1'.1. Generai Outyotthe Employer. The Employershallmake
regular p~riodic payments equal to the amounts of its employees'
compensadon which are deterred in accordance with the terms and
conditions hf the Plan to the extent that such amounts are to be invested
under the Trust.

Section 1.2. General Ou'ties of the Trustee. The Trustee shall hold all
funds rec~ived by it hereunder, whiCh, together with the income
therefrom, shall constitute the Trust Funds. Jt shall adm in ister the Trust
Funds, colibet the income thereof. and make payments therefrom, all as
hereinafter!provided. The Trustee shall also hold all Trust Funds which
are transfe(red to it as successor Trustee by the Employer from existing
deferred cqmpensation arrangements with its Employees under plans
described ir section 457 of the Code. Such Trust Funds shall be subject
to all of the terms and provisions of this Agreement.

ARTICLE: II. Powers and Duties of the Trustee in Investment,
Administr~tion,and Disbursement of the Trust Funds_

Section 12.1. Investment Powers and Duties of the Trustee, The
Trustee sdall have the power to invest and reinvest the principal and
income of ~he Trust Funds and keep the Trust Funds invested, without
distinction! between principal and income, in securities or in other
property, ~eal or personal, wherever situated, inclUding. but not limited
to, stocks!, common or preferred, bonds, retirement annuity and
insurance policies, mortgages. and other evidences of indebtedness or
ownershlpj. Investment -companies. COmmon or group trust funds, or
separate a~d different types of funds (including equity, fixed income)
which fuliill requirements of state and local governmental laws,

I

provided, however, that the Employer may direct inve*ment by the
Trustee among available investment alternatives in such Rroportions as
the Employer authorizes in connection with its deferred ~ompensation

agreements with its employees. For these purposes, thes~Trust Funds
may be commingled with Trust Funds set aside by oth~r Employers
pursuant to the terms of the ICMA Retirement Trust. Inves~ment powers
vested in the Trustee by the Section may be delegated by the Trustee to
any bank, insurance or trust company, or any investrfnent advisor,
manager or agent selected by it.

Section 2.2. Administrative Powers of the Trustee. The'!Twstee shall
have the power in its discretion:

I
(a) To purchase, or SUbscribe for, any securitiies or other
property and to retain the same in trust. i
(b) To sell, exchange, convey, transfer or otherwi$e dispose of
any securities or other property held by it. by private contract, or
at pUblic auction. No person dealing with the Trdstee shall be
bound to see the application of the purchase money, or to inquire
into the validity, expediency, or propriety of anYi:such sale or
other disposition.

(c) To vote upon any stocks, b'onds, or other secLj:rities: to give
general or special"proxies or powers of attorney w!th or without
power of substitution: to exercise any conversiqn privileges,
subscription rights, or other options. and to make 4ny payments
incidental thereto; to oppose, or to consent to, lor otherwise
participate in, corporate reorganizations or ot~er changes
affecting corporate securities, and to delegate piscretionary
powers, and to pay any assessments or charges Ir connection
therewith; and generally to exercise any of the !powers of an
owner with resp ect to stocks, bonds, securities or o~her property
held as part of the'Trust Funds. i
(d) To cause any securities or other property held las part of the
Trust Funds to be registered in its own name, an~ to hold any
investments in bearer form, but the books and r¢cords of the
Trustee shall at all times show that all such investm$nts area part
of the Trust Funds. 1

(e) To borrow or raise money for the purpose of t'1e!Trust in such
amount, and upon such terms and conditions, as ~heiTrustee shall
deem advisable; and, for any sum so borrowed! to issue its
promissory note as Trustee, and to secure the repa~ment thereof
by pledging all, or any part, of the Trust Funds. No p~rson lene'ing
money to the Trustee shall be bound to see the appllication of tile
money lent or to inquire into its validity, expediency or propriety
of any such borrowing.

(f) To keep such portion of the TrusLFunds in fash or cash
balances as the Trustee, from time to time, may deem to be in the
best interest of the Trust created hereby, witho~t liability for
interest thereon.

(g) To accept and retain for such time as it may ddem advisable
any securities or other property received or acq~ired by it as
Trustee hereunder, whether or not such securilies or other
property would normally be purchased as investmert hereunder.

(h) To make, execute, acknowledge, and delive~ any and all
documents of transfer and conveyance and any land all other
instruments that may be necessary or appropriate tq carry out the
powers herein granted.

..• 1-.
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(ib To settle, compromise. or submit to arbitration any claims,
d~bts, or damages due or owing to or from the Trust Funds; to
c9mmence or defend suits or lega! or admin istrative proceed-lngs;
and to represent the Trust Funds in all suits and legal and
a~ministrativeproceedings.

mi To do all such acts. take all such proceedings. and exercise all
su,;ch rights and privileges. althoL!gh not specifically mentioned
h~rein, as the Trustee may deem necessary to administer the
Tr:ust Funds and to carry out the purposes of this Trust.

Seclioh 2.3. Distributions from the Trust Funds. The Employer
hereby $ppoints the Trustee as its agent for the purpose of making
distributions from the Trust Funds. In this regard the terms and
condit'lohs set forth 'In the Plan are to guide and control the Trustee's,
power. '

Sectioh 2.4. Valuation of Trust Funds. At Jeast once a year as of
ValuatIon Dates desIgnated by the Trustee, the Trustee shall determine
the vaJu~ of the Trust Funds. Assets of the Trust Funds shall be valued at
their ma~ket values at the close of business on the Valuation Date, or, in
the abserce of readily ascertainable market values as the Trustee shaJi
determinje, in accordance with methods consistently followed and
uniformly applied.

.ARTldLE Ill. For Protection of Trustee.
i

Sectiop 3.1. Evidence of Action by Employer. The Trustee may rely
upon any certificate, notice or direction purporting to have been signed
on behah of the Employer which the Trustee believes to have been
signed by a dUly designated official of the Employer. No communication
shall be ~inding upon any of the Trust Funds or Trustee until they are
received jby the Trustee.

SectioQ 3.2. Advice of Counsel. The Trustee may consult with any
legal counsel with respect to the construction of this Agreement, its
duties helreunder, or any act, which it proposes to take cram it, and shall
not b~ li4ble for any action taken or omitted in good faith pursuant to
such advrice.

Sectio~ 3.3. Miscellaneous. The Trustee shall use ordinary care and
reasona~le diligence, but shall not be liable for any mistake of judgment
or other ~ction taken in good faith. The Trustee shall not be liable for any
loss sustained by the Trust Funds by reasons of any investment made in
good faith and in accordance with the provisions of this Agreement.,

The Trustee's duties and obligations shall be limited to those
expressl~ imposed upon it by this Agreement.

ARTICt-E IV. Taxes, Expenses and Compensation of Trustee.

Section, 4.1. Taxes. The Trustee shall deduct from and ch arge against
the Trust~Funds any taxes on the Trust Funds or the income thereof or
which trl~ Trustee is required to pay with respect to the interest of any
person tllierein.

Sectiorl4.2. Expenses. The Trustee shall deduct from and charge
against trl~ Trust Funds all reasonable expenses incurred by the Trustee
in the adrninistration of the Trust Funds, including counsel, agency,
investm€7t advisory, and other necessary fees.

ARTICwE V. Settlement of Accounts. The Trustee shall keep accurate
and detaified accounts of all investments, receipts, disbursements, and
other tranisactions hereunder.

Within ninety (90) days after the close of each fiscal year, the Trustee
shall render In duplicate to the Employer an account of its acts and
transactio!n.s as Trustee hereunder. If any part of the Trust Fund shall be
invested through the medium of any common, collective or commingled
Trust FUGds, the last annual report of such Trust Funds shall be

. submitted! with and incorporated in the account.

If withir) ninety (90) days after the mailing of the account or any
amended ?ccount the Employer has not filed with the Trustee notIce of
any objection to any act or transaction of the Trustee, the account or
amended kcount shall become an account stated. If any objection has
been filed,! and if the Employer is satisfied that it shou Id be withdrawn or
if the accdunt is adjusted to the Employer's satisfaction, the Employer
shall in writing filed with the Trustee signify approval of the account and,

it shall become an account stated.
I
i

2

\
When an account becomes an account stated. such account shall be

finally settled, and the Trustee shall be completely dlsCharged and
released, as if such account had been settled and allowedlby a jUdgment
or decree of a court of competent jurisdiction in an action:ior proceeding
in which the Trustee and the Employer were parties. 1

The Trustee shall have the right to apply at any tim~ to a court of
competent jurisdiction for the judicial settlement of its *ccount.

i
, ARTICLE VI. Resignation and Removal of Trustee. I
Section 6.1. Resignation of Trustee. The Trustee ma~ resign at

time by filing with the Employer its written resignation. Sybh resignation
shall take effect sixty (60) days from the date of such filling and upon
appointment of a successor pursuant to Section 6.3., Whichever shall
first occur. "

Section 6.2. Removal of Trustee. The Employer may remove the
Trustee at any time by delivering to the Trustee a writt~n notice of its
removal and an appointment of a successor pursuant ~o Section 6.3.
Such removal shall not take effect prior to sixty (60) days from such
deJ'tvery unless the Trustee agrees to an earlier effect iva date.

I
Section 6.3. Appointment of Successor Trustee. The appointment of

a successor to the Trustee shall take effect upon the delivery to the
Trustee of (a) an instrument in writing executed by ~he Employer
appointing such successor, and exonerating such s~ccessor from
liability for the acts and omissions of its predecessdr, and (b) an
acceptance in writing, executed by such successor. ';

All of the provisions set forth herein with respect to the Trustee shall
rei ate to each successor with the same force and eff4ct as if such
successor had been originally named as Trustee hereurlder.

i
If a successor is not appointed with sixty (BO) days after the Trustee

gives notice of its resignation pursuant to Section 6.1., th~Trustee may
apply to any court of competent jurisdiction for app~intment of a
successor. I

Section 6.4. Transfer of Funds to Successor. Upon the resignation or
removal of the Trustee and appointment of a successor,1 and after the
final account of the Trustee has been properly settled, the!Trustee shall
transfer and deliver any of the Trust Funds involved to such successc. i

ARTICLE VII. Duration and Revocation of Trust Agre1ment.

Section 7.1. Duration and Revocation. This Trust shal! continue
such time as may be necessary to accomplish the purpo$e tor
was created but may be terminated or revoked at anx time by the
Employer as it relates to any and/or ali related participating Employees.
Written notice of such termination or revocation shall b~ given to the
Trustee by the Employer. Upon termination or revocatio~ of the Trust,
all of the assets thereof shall return to and revert to t~e Employer.
Termination of this Trust shall not, however, relieve the ETPIOyer of the
Employer's continuing obligation to pay deferred compensation to
Employees in accordance with the terms of the Plan. I

~
Section 7.2. Amendment. The Employershall have the r(ght to amend

this Agreement in whole and in part but only with the Tru;stee's written
consent. Any such amendment shall become effective updn (a) delivery
to the Trustee of a written instrument of amendment,( and (b) the
endorsement by the Trustee on such instrument of its corisent thereto.

ARTICLE VIII. Miscellaneous.

Section 8.1. Laws of the District of Columbia to Govern. This
Agreement and the Trust hereby created shall be c¢nstrued and
regulated by the laws of the District of Columbia.

Section 8.2. Successor Employers. The "Employer" Shall include any
person who succeeds the Employer and who thereby becomes subject
to the obligations of the Employer under the Plan. I

Section 8.3. Withdrawals. The Empioyer may, at any ti~e, and from
time to time, withdraw a portion or all of Trust Funds cr~ated by this
Agreement. '

Section 8.4. Gender and Number. The masculine Includes the
feminine and the singular includes the plural unless the corltext req uires_._
another meaning. "

i
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