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A regular meeting of the City Council of the CUy of Charlotte, ~ North 
Carolina, was held in the Council Chamber; City Hall, on Monday,· November 
15, 1%5, at 2 o'clock P.114, with Mayor Stan R. B:rookshire presiding, and 
Councilmen Claude L.Albea, Sandy R. Jordan. Milton Short, Jerry Tuttle 
and James B. Whittington present. -

ABSENT: Councilmen Fred D. Alexa~ndei and John ]f, Thrower. 

The Charlotte-Mecklenburg Planning Commission met with the City Council 
for the purpose of hearing petitions for changes in the Zoning Ordinance 
and/or Map of the City of Charlotte, .with the following members present: 
Mr. Sibley, Chairman, and~Mr. Ashcraft, Mr. jones, Mr; Olive,_ Mr. Stone, 
Mr. Tate and Mr. Turner. . 

ABSENT: Mr. Gamble, Mr. Lakey and Mr. Toy. 

********i~ 

INVOCATION. 

The invocation was givBn by the Reve:rend L. W. Topping. Associate Mini
ster of First Presbyterian Church. 

MINUTES APPROVED. 

Upon motion of Councilman Short, seconded by Councilman Tuttle, and 
unanimously carried, the Minutes of the last meeting on November 8th 
were approved as submitted to the City CQuncil. 

HEARING ON PETITION NO. 65_88 BY THE PRESBYTERIAN HOME OF CHARLOTTE, 
INC" TO AMEND THE CITY CODE, CHAPTER 23, ZONING ORDINANCE, ARTICLE III, 
SECTION 23-31, TABLE OF PERMITTED USES, TO PERl'lIT "NURSING HOMES, REST 
HOMES AND HONES FOR THE AGED, SUBJECT TO REGULATIONS IN SECTION 23-43, 
IN ALL SINGLE FAHILY RESIDENTIAL DISTRICTS (R-6, R-9, R-l2, R-15l" AND 
AMEND ARTICLE IV, SECTION 23-43 BY REQUIRING THAT THE USES STATED ABOVE 
SHALL OBSERVE THE HINlMUM AREA, YARD AND HEIGHT REGULATIONS. 

The public hearing was held on Petition No. 65-88 by The Presbyterian 
Home of Charlotte, Inc. to Amend Chapter 23, Zoning Ordjanance, Article 
III, Section 23-31, Table of Permitted Uses, to permit ''Nursing homes, 
Rest homes, and homes for the Aged, subjects to regulations in Section 
23-43", in all single family Residential Districts (R-6, R-9, R-12, 
R-lS), and amend Article IV, Section 23-43 by requiring that the uses 
stated above snall observe the following minimum area, yard and height 
regulations: 

------------~~~- .----~. -~~ 

197 



198 
November 15, 1965 
Minute Book 46 - Page 198 

{ll SINGLE FAMILY DISTRIC'IS 

District 

Minimum Lot 
Area For 
Each Five 
Resident 

. Patients 

Minimum Minimum Side 
Distance Yards on any 
From"any" side abutting 
Lot line non-residential 
t a Building .:D"'i"'s"'t"'r.;:;i"'c..::t ___ _ 

Minimum Un
obstructed 
open Space 
(,,/, of Total 
Lot Area) 

Haximum 
Height 
(Except "as 
provided in 
Sec. 23- 45) 

R-6 6,000 sq. ft. 25 ft. . S ft. 50 40 ft. 
R-9 9,000 Sq. ft. 30 ft. S ft. 60 40 ft. 
R-12 12,000 sq. ft. 35 ft. 10 ft. 65 40 ft. 
R-15 15,000 sq. ft. 40 ft. 10 ft. 70 40 ft. 

(2 ) HULTI-FAMILY DISTRICTS 

The minimum lot area required for each five "(or remainder over a multiple 
of five) resident patients shall be the same as a minimum lot area require-, 
ment for each family in the Hulti-Family District in which the Use is 
located. Yard and height requirements shall be the same as specified in 
Section 23-41. 

Mr. Fred Bryant, City Planner, advised" this is a text change and the 
request"Was originated by the Presbyterian Home of Charlotte, which 
request was filed merely to permit Homes for the Aged, Resting Homes, etc.,i 
in single family districts but it 'HaS filed with the request that the Plan~ 
ing Commission consider it from the standpoint of including in it any . 
type of control the Commission thought was appropriate in order to make 
it more in keeping with single family residential districts. This was 
done and the items that are listed in subparagraph (1) are the result of 
the Commission's action. The Commission felt that there should be at 
least two types of controls introduced into this text change if it was 
made. First, it was felt there was need to introduce some area require
ments that would keep" the density of the nu.'!lber of resident patients ·in 
line with the nOrIT~1 requirement for single family districts. For 
example, in R-1S district 16, 000 sq. ft. of land area is required for 
each dwelling unit. The ordinance change, as shown, "would require for 
each five resident patients in a Home there would have to be 15, 000 sq. 
ft. of land. The second thing that was introduced by the Commission con
cerned yard requirements. The Commission felt that what could be one 
of the unsatisfactory aspects of permitting Rest Homes, "etc., in single 
family dist"ricts was where an existing house on a small lot, with samll 
side yards, etc., was .converted into this type of use, and' that some-
thing above and beyond the normal yard requirements should be included. 
So in the same subparagraph (l) you find that the minimum distance from 
any lot line to building ranges from 25 ft. to 40 ft. depending on which 
single family zone you are concerned" with". For example, in an R-15 
district this would mean that a building could be used· for Nursing Horoes, 
etc., only if it was at least 40 feet from any property line. These are 
basically the controls tha"t were introduced in this change by the conmis
sion but .it is basically still a request filed by Presbyterian Home of 
Charlotte. 

Councilman Tuttle asked if the 6,000 sq. ft. would be a lot 50 x 50 and 
if the minimum distance from any lot line to building means either side? 
That in the case of a R-6 district it would be 25 ft., and it would 
throw you i~to the centet"and you would have to have a half inch wide 
bUilding? Mr. BrYant stated that is correct; this is the real key to it. 
The idea is to permit this type of usage only on the larger lot and to 
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permit them only on lots that provide some open §pacebetween the build-
ing and any adjacent' single family residence.' --- -- -

Councilman Short asked Mr,Bryant if"the provisions that prevail with 
reference to" Hospitals, Clmrches, etc., in residential areas are similar 
to this - for example, 25 ft. with" 40 ft. height? Mr. BrYant replied 
they are the same. Councilman Short said then one might be faced with the 
possibility of" a 40 foot building being 25 ft~ or 33 ft. away from your 
house in an R;.6" zone? Mr. Bryant replied that-is cor-rect provided the"- " 
lot was wide enough it would be possible to build a building 40 ft. high 
on a 25 ft. side line, or 31 ft. away from the adjacent. house because in 
the R-6 zone you only have to have 6 ft. on-one side and 8 ft. on the 
other side. 

Mr. Ben Horack, Attorney representing Presbyterian Home in Charlotte, 
stated this proposed amendment to the ordinance oomes to the.Counoil after 
full consideration by the Planning Commission, ",,,ho worked-out the--safe
guards which Mr. Bryant referred to. That the "proposed ordinance does not 
relate to any particular portion of our city, but it is a proposal that 
will encompass the whole city and perimeter area covered by zoning laws 
where single family areas are located. That he -has appeared before 
Counoi1 on a nlli~er of occasions with reference to" zoning matters but he 
honestly believes as far as his own personal involvement is-concerned 
he considers this"tl~"most single important zoning matter that he has 
participated in. . He _ feels that way because this ordinance affects" some
thing that is very bssic, it basioally will decide the direction that -
this com.-nunity will take in facing up to its responsibility for a fast 
growing segment of our popUlation that is ill equipped to speak for 
itself that the proposed amendment has a"past history - not the amendment 
itself but in a general way. Last spring a petition by"Mrs. Bonnie Little 
was filed applying for a change of zoning classification to a 20 acre site 
on Sharon Road from R-12 to R-12MF. It is common knowledge that the 
Presbyterian Home in Charlotte was interested in Mrs." Litttle's property 
as a site for its proposed Horne for the Aged. That the petition by 
Mrs. Little, whioh was approved by the Planning Commission and the City 
Council, gel1erated strong and -uncompromising opp~sition from neighbors 
in the immediate vicinity to the 20 acre tract. That a lo.t of things" 
were said about the petition but he believes" that the basic attitude of 
those who were in opposition was best surr~arized by one lady who stated 
"she feels that the people in that area with reference to th.e petition 
were a heck of a lot more interested in pediatrics thaI) they Were geria
trics." Thereafter, basically this same group of protestants brought a 
legal action to enjoin the issuance of a building "permit, or to enjoin 
the action of City Council from becoming effectiye on a variety of legal 
grounds, and that action is still pending •. That .the Pre"sbyterian Horne 
people still have an interest in that 20 acre site, but the ordinance 
they are asking considered this afternoon is entirely different in its 
scope,. and much more is involved; and they conclude correctly that what. 
they are talking about this afternoon has nothing to do .,i th the other 
petition. Mr. Horack stated the -reaction of the neighbors to the Little 
petition,if not too harsh, the callousness evidenced by what he just 
alluded too has pricked the consciences of this community with reference 
to its responsibility to the elderly and to the people who are the normal 
ocoupants of Rest Homes and Nursing Homes. That the proposed ordinance 
is whether you are going to allow these three types of facilities - Homes 
for the Aged, Nursing Homes and Rest .Homes - in single family areas. 
That under the existing ordinance, these facilities are allowed only in 
multi-family districts, office .districts, and. business d.istricts •. Thal 
he would say the basic question to be resolved at this hearing and the 
basis of the ultimate decision is whether this amendment is basically 
sound and is it right? Is this change necessary to fulfill the basic 
community needs? Will the public welfare be served by this proposal? 
And can this responsibility to the elderly and similar people that this 
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community has, be served and effeotuated ti) the rne~ns of this proposed 
ordinance, and at thesarne time provide safeguards that will not unreason
ably impinge upon the single family residences in these districts? If we 
are barking up the wrong tree, Council should decide that the objective.s 
sought to be served are not correct, are not fair and not reasonable, then: 
he urges that the amendment be turned down •. On the other hand, If Council 
reaches a different conclusion, then he can come to only one conclusion and 
that is that the adoption of this amendment is long overdue. 

That they went to some pain to ascertain whether they were on sound groun~ 
in petitioning for this amendment and he and his associate went up to ChaP!2'l 
Hill to the Institute of Government and talked with Mr. Philip Green, who 
is the acknowledged authority on zoning and planning in the State, and who, 
has authored many zoning ordinances for many communities throughout the 
State and assisted on many, many more. That Mr. Greene was very helpful; 
their discussion was most enlightening, and he referred them to a treatise' 
by a Mr. Bassett who in his own right is the acknowledged Dean of Zoning 
in the United States. 11r. Bassett comes out four-square in support of 
the proposition ·encompassed in our proposed area. He says that such 
hutnanitarian institutations belong as a matter of right in the sunniest, 
airest, least congested, most uncluttered areas afforded by the highest 
zoning classification. 

Mr. Borack stated that he has observed that zoning laws fulfill two basic 
functions. First, it has a protective feature and lines are drawn and 
ordinances are drafted and adopted in order to protect certain areas, 
certain types of uses, certain types of .residences from something. ~ 
Secondly, to formulate.districts under rules and regulations that an 
ordinance encompasses which will make it possible for certain types of 
Uses and certain types of institutions to come into areas where they 
rightfully belong. 1ypical of these kinds of institutions are hospitals, 
schools, churches, colleges, dormitories, Y.M.C.A.'s, Home for the Aged, 
Rest Homes and Nursing Homes. Hr. Bassett said that it did not occur to 
the drafters of the ordinance, and they are talking about the daddy rabbit! 
ordinance of the City of New York, that there Was the remotest possibility 
that churches, schools and hospitals could properly be excluded from any 
district. They considared that these had a proper place in the best and 
most· open localities. He refers to the fact that there are sometimes 
objections to this, and he asked where shall Hospitals, Homes for the 
Aged and these sort of hUl1'.ani tar ian things be built if they are not allowed 
in residential districts? . Shall they be exclUded from the district that . 
has the greatest abundance of light and air? They are allowed in resi
dential districts as a matter of right. Then Nr. Bassett addresses him
self· to a situation such as ours, where you have a variety~of residential 
districts, and says t.1-tis: "The variety of residential districts Was a 
temptation to Council to exclude humaritian institutions from the most 
open ones ,.;hich are those with the higher character. It seems easy 
enough to bring a certain exclusiveness to such districts by omitting 
institutions and hospitals from the permitted uses. rt~was difficult to 
see why hospitals and these other institutions should be forced to be 
located in congested residence districts by excluding them from. the most 
open ones." It is evident that such exclusion from the open districts is : 
based not on the ·public health, moral and gene.al welfare, but on a desire! 
to employ the new device of zoning to make exclusiVe districts more ' 
exclusive. 

11r. Horack stated that while they were in Chapel Hill, they looked through! 
drawer after drawer of zoning ordinances from communities and cities all 
over the country. That he can report to Council, that characteristically 
such hmnanitarian institutions are generally allowed in single family areas. 



November 15, 1965 
Minvte Book 46 - Page 201 

That among the ones -they examined are the ordinances of PUtsbvrg, eN. Y., 
Chicago and others. That this-shows an_ indication that this has been 
fairly well thovght-throvgh by zoning people from coast to coast. That 
the principles Mr. Bassett referred to are not new to Charlotte in reference 
to ovr own zoning ordinance, becavse they are already recognized in ovr 
existing zoning ordinance when we permitted schools, churches, colleges, 
Y.M.C.A., dormitories,and Hospitals and Sanitoriums in single family areas~ 

Mr. Horack asked if a hospital is to be allowed in a single family area, 
as it is now, how can we conclvde and distingvish and legislate to excludei 
a Home for- the Aged-f-rom the same single family district? He asked Councii 
to compare the situation at Charlotte Community Hospital with what they 
would envision as a typical- in-residence· Home-for the Aged type facility 
where you do not have--the going and coming, ·do not have-the vi-sitation 
problems, where you have in essence a home for people who are elderly. 
So his point- is very obvious; how can you exclude that and yet allow 
institutions such ·as hospital-s tn single family areaT He stated there is 
another requirement that is Council'-s duty to oonsider and that is the 
safeguard which Mr. Bryant alluded to~ He is quite right; there Are two 
basic safeguards. One is the square foot requirement which controls the 
population density in proportion to the ·number of people who can occupy 
a particular area. That this is saying if you are going to have a Nursing 
Home, Rest Home or Home for the Aged, you must have 6,000 sq. ft. for 
each five people, and similarly 9,000 for each nine in R-9, and similarly 
with R-12 and R-15. - That eUhe-r Mr. Short or Mr. ThUle asked if the.se 
same side lines and setbacks requirements -were also applicable to.a 
hospital and other institutions; that- is true ,lith reference to the side 
line, and he a$ked Hr. Bryant if that is true with the density and . __ , 
Mr. Bryant replied no. Mr. Horack stated a hospital, dormitory or Y.H.C.A, 
can have as many people per square foot of land area as they can cram into 
it and observe the side lines. That.on Rest Homes. Nursing Homes and 
Homes for the Aged that has an additional-restriction to equate this to 
single family., Furthermore, that is more stringent than is required for 
multi-family facilities, which require in R~6 6,000 sq. ft._for the first 
five people, but it then drops do~ considerably sO you'll need a couple 
thousand, etc. The side line requirements practically legislate out many 
of the situations when it comes to a typical R-6 lot of 6;000 sq. ft. or 
9,000 or 15,000, etc. And he will not allude to that anymore because 
he gave to Council a few graphic examples both as te.the sq. footage 
required in certain situations _with a certain number of ·resident occupants 
and also a chart showing some typical type lots and what kind of building 
that you can build. That it gets down to the point of ridiculous,- where 
it is impossible or economically. unfeasible to build such a building. 
There are also the requirements of safeguards_ of height and the side line 
must increase accordingly; and the safeguard of the requirement of un-_ 
obstructed area. In addition to all 6f these safeguards built into the 
ordinance one must comply with the other requirements of either the. Public 
Health Department or Public Welfare Department or The Health Department, 
each one of which has their own requirements, including those of li~eness. 
The other obvious thing is the present ordinance as it .exists excludes 
Homes for the Aged. If this proposed amendment .is passed, it does not 
mean that it is going to necessarily be able to come into a major portion 
of our residential areas. The reason is that any group of zoning laws do 
not override effective and valid deed restrictions,and the ·major portion 
of our subdivisicns are highly restricted by deed restrictions which is 
another way of saying if there is any group of people who want to protect 
themselves against the inroads of a Home for Aged, a Nursing Home, Rest 
Home, Hospital, a school or a church, they can effectuate their own-deed 
restrictions and keep them out. So all of these safegUards mesh together 
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to form ample safeguard repeal to the proposal to allow these facilities 
in single family areas where we suggest they have a right to be. Mr. Horack 
stated he would like to call upon Dr. John Cunningham. ~ 

Dr. Cunningham stated he is speaking for the Board, of which he is not a 
member but he sat in on their ~meetings, and he would like to add a few 
words to Mr. Horack's. That what he is saying ~is more from the humani
tarian point of vie,,,. That they bel~ieve a Home for the Aged belongs in 
the same category as other institutions such as churches, hospitals, or 
schools. It is a matter ~f humane or a human institution designed to SerVe 
the needs and the interests of elderly people in the community. ~This type 
of home in~ our present civilization has become increasingly necessary and 
increasingly recognized in clties of our entire nation, and they are dig_ 
nified and unselfish projects. Such a location as they . had in mind would 
be landscaped for beauty and :for dignity and· it would have pride in the 
community. It would be an asset for years to come to our city and to our 
state. It is the honest opinion of the Board, and this opinion he thinks 
is supported by some of our experienced realtors, that such a home will 
enhance and in no sense deminish the value of adjacent property. Here is 
twenty acres of wooded land "hich can be made beautiful and which will be 
SUfficiently removed from the residential area about it~that it would hard
ly be more or less than a thing of beauty, more like ~ park. The present 
plan that is now before the Board considers the placing of the Home and 
parking facilities on hTo acres of the hrenty acres of land provided at 
the center of this entire acreage, "Thieh ",auld indicate something of the 
distance that the Home would~be removed from the residential area. That 
once this Home is established and clear of financial indebtness the super
V1Slon and control of the Home will then pass to the Presbyterian church 
in the State of North Carolina, and it will assume the official resPonsi
bility for it and the use ~of it and guarantee for years to com~ regardless 
of who the local group might be, the proper care and Use of the Home. 
That some of the Council may have noted the Home that is operated in High 
Point under the same control. ~ It has ~ been there now for a number of years 
and has come to be thoroughly established and is a highly regarded insti~ 
tutian by a good many of the people of our own city, but chiefly from 
Greensboro, Winston-Salem, and that area. That it is their thought that 
the same privilege we are asking at this time 'lOuld be open to other 
denominations wishing to perform the same service in ~our city. 

Hr. James Cole, Attorney, stated he is here ~for the fifth time on this 
matter and he is sorry that it had to~be that way. That Hr. Horack has 
related to you certain aspects of the background pertaining ~to this con
troversy, Certain of them he was not averted to which I deem important 
and particularly for the information of Mr. Tuttle and Mr. Short. I 
think some of the background is important. I would like to start out by 
saying first of all that I agree ,,,nh everything trlY. Horack and Dr. Cun
ningham has said. He disagrees with only one thing and that is the pass
age of this particular ordinance. A lot of things can look good on the· 
surface and yet have fatal defects in ~them. and he wants to allude to 
those todaY. ~ ~ That had those interested in supporting the~ Presbyterian 
Home for the Aged taken this step initiallY. he does not know of one person 
who could have come before Council and opposed it. He stated that he is . 
a"are of }lr. Green in Chapel Hill and of }lr. Bassett; yet, Dr. Yokely and 
other experts on the subject of zoning that there is absolutely nothing 
wrong >lith the proposed amendment to our general zoning ordinance. The 
reason that has been indicated some five or six in number in the petition 
signed by 11r. Allison, President' of the Presbyterian Home of Charlotte, 
is validable and they are not subject to judicial attack except, unfortu
nately, it ~is his position that this ordinance as proposed is subject to 
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judicial attack pending an examination. That Dr. C~ningham answered 
for him the one question he wanted to ask of someone here. What is the 
purpose of the ordinance which is before Council today? He stated that 
he cannot accept the re'sponsibility for the background of this matter; 
that, he represents people who retained him and afterexaming their 
complaint, he filed a suit in their behalf in Superio'r Court of Mecklen
burg C;:ounty, which is ncwpending. E is no longer a legislative. or politi
cal qUestion or a combination of the two; it is a ,j,{dicial question. And 
the answer in the lawsuit in which Mr. Jamison ·of th'; fonner party and 
which Mrs. Little has been enjoined from perfonning some act is a judicial 
question with whicl;t he trusts this Council will not .attempt to interfere. 
He stated that they do not question the motive· of.the Presbyterians; their 
motives are of the highest, but'he does question' the motive of. this amend
ment, and he intends to go into detail on that.. That he cannot come down 
here as a citizen of this commun{ty and ask this Council to pass an ordi-· 
nance to help him out and.say "gentlemen color it so it looks like YOll'll 
be exercising YOllr usual legislative prerogative. It is not g9ing t9 -help 
him out, but we can dress it to fit the whole general situation. Thus 
today we have an amendment to the General Zoning Orclinance which applies 
to every single residentially zoned district in the city of Charlotte and 
the perimeter zone. And~yet, Dr. Cunningham very kindly and graciously 
has now identified this amendment as being applicable to the situation on 
Sharon Eoad, a situation which is in the Courts.. Perhaps in this day and 
time it is not too·bad to have our consciences pricked occasionally as. 
MY. Horack said, bllt if anyone .has pricked th" consciences .• he would suggest 
it is Jlldge HCllgh.and Judge Riddle and Mr. Horack ·should complain to them 
and .he will have the opportunity because this matter will probably be 
tried before Christmas.. And if it is appealed to the Sllpreme Court of 
North Carolina, ·it wi'll be heard in March. He stated that this matter 
started out wi ththe_ poorest display of public relatiQns in a zoning 
matter conceivable to him. 'It was. not intended that way but it ended up 
that way. Unfortunately, not one p~rson from the Presbyterian Home for 
the Aged approached the people whom he represents and the.first notice 
they had was the posting of a sign of public notice. If they had but 
taken one iota of the ·effort they are extending now and. applied it in 
that way, who could have opposed it? 

Mr. Cole stat.ed they did go .to court on two basic premises; one is spot 
zoning, and the other is the record by the Council, and the actual 
technicalities invol.ved in Ordinance No. 336-Z were filled Hit'herrors 
and hfl thinks .his·pr1ma:.;facia.·has been somewhat validated by the fact 
that two Superior Court Judges have agreed with their position. 
When Mrs. Little filed ·her petition, she said that her property was not 
suitable for single residence zoning, and it wa·s impraticable to continue 
the single family zoning for her· 19.73 acres; that the only way it could 
be used would be for multi-family and in this case .it would be ideally 
situated for the Presbyterian Home for the Aged be Calise it was convenient 
to Sharon Presbyterian Church, sho;rt walk from Sharon Shopping Center and 
in a beautifullY wooded neighborhood. Now having cast a die and having 
picked a road to follow at an intersection, when they cOllld have come in 
here and asked for the very limit they ask for now, he is going to insist 
they follow it. The ques.tion should be -asked why does the Presbyterian 
Home of Charlotte, Inc.>, file a petition to permit a Homfl for t.he Aged. 
in a single zone district.. Of all peiple not connected with that property 
its the Presbyterians, because they came down here and asked you to change 
Mrs. Little's almost 2a acres single family to multi-family which was 
done, and the Court has enjoined that. That he does not know and he would 
like these questions answered,. and he thinks they should be answere.d for 
this record. Let's assume that Council will pass this amendment to the 
general zoning ordinance, under the gflneral police powers for the general 
welfare of all the citizens of Charlotte, where are the Presbyterians left? 
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They are left in Superior Court with a suit involving the MF application. 
Mrs. Little's property is not zoned single family, and in order to take 
advantage of this amendment- if it is passed, some ather thi-ngs are going to 
have to happen. Is it the intention of the Presbyterians to ask Council 
to rescind Ordinance "336-Z, which is the very ordinance which chang
ed Mrs. Little's property from R-12 to R-l2MF? He noted the amendment to 
Ord-inance No. 392 passed November 1st provides that "you may change the 
existing zoing classification of the area covered by the petition or ahy 
part or parts thereof to the classification requested or to a higher 
classification." Her property qualifies for R-lS as there are twenty 
amces and that is more than 15,000 sq. ft. Are they going to ask Council 
to come back in here, while one of your ordinances is under judicial con
struction and change her property to R-15? These are questions which he 
believes they 'Ire entitled to hC\ve answered today. 1>Jhen a matter goes 
into Court, the legislative exercise any jurisdiction pertaining to 
one of the ordinances. "You can do anything, you want with it while i t stay~ 

on this side of the building, but "once it crosses the street and goes to 
the next building over, it is "beyond Council's action. If thiS is an 
ordinance for the geneT"l welfare of "the people of Charlotte, wholly un
connected and disconneo-ted from the problem on Sharon Road," but Dr. Cun
ningham has advised to the cohtrary, Council should pass it because it is 
a good amendment. But if this proposed amendment ties in with thePresby-' 
terian Home on Sharon Road, and Hrs. Little's twenty acres, he would sug
gest to Council that they think cautiously and long before they pass an 
amendment to the general ordinance which may be constructed as attempting 
to circumvent the Superior Court of Mecklenburg County and the State of 
North Carolina. 

Mr. vlilliam Shuford, Attorney, stated he "is appearing with Mr. Lloyd 
Baucom, Attorney. That they are "appearing for Randolph Park Civic Corpo
ration, which is a group of citizens who live in single familY zoned 
homes. That he must" disagree with both Hr. Horack and Hr. Cole. That 
he and Mr. Baucom do net take "qu'itethe -limited vie"j that "each of them 
have. That they feel they speak for all families, many situated with 
them in single family zoned homes, "and they "Urge Council not to adopt the 
proposed change. That in doing so, they realize it has a background of 
well meaning influential support for its adoption. But good intentions, 
no matter by whom, are no substitute for logic and sound planning, and 
the end does not always justify the means. The end here is to create 
more property for Use as Nursing Homes. He asked how much property is 
necessary? Would the proponents for the change have us believe that the 
answer is all land in the City of Charlotte? 18 more land really needed 
for this purpose? And if so, is it necessary to actually destroy the 
classifiction of single family zoning to achieve this. They attribute 
no ulterior motives to the proposed change. They are indeed among our 
most respective civic minded people. They do say, however, in their 
zeal to achieve what is the most worthwhile purpose, they have caused to 
be pressed upon Council a hastily and ill-conceived and obviously, inad
e"quately considered ordinance. In addition, apparently no attempt has 
been made to conceal the obvious, in theIr view a piece of special 
interest legislature. That the newspapers reported long ago that this 
change in :the entire Zoning Code is being sought so as to allow the con
struction of a particular" Nursing Home. No matter how high this purpose, 
this is special int,eresl legislation'- That it seems to them,the foun
dation of any city, especially Charlotte", is the community of" single 
family homes. This change, if adopted; would severely shake that foun
dation. How could any family buy or build with any ass"urance a home in a 
single family area with" any assurance that it will "continue to be a single 
family area? Vlhat thi:mhappens to the orderly development of the land in 
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our city, That a very brief look at the proposed or,tinance gives one 
caUse to wonder what if if any consideration has be~en given special problerjts 
this ordinance creates? What about size, parking requirements and such no~
residential uses as laundry, kitchens facilities and visitors. What study 
has been given the question of the conversiono.f ~ existing residences? 
These questions are jm~portant be.cause they are not here dealing with large I 
tracts of land. They !ire dealing with lots as small as 6,000 sq. ft. 
Where in this is the protection not only for the owners of the residential I 
property, but also for. our elderly citizens who will live in these homes? 
Every Nursing Home allowe~d. by this ordinance will not be constructed as 
a fine facility by churches or truly benevolent. or humanitarian group, 
This ordinance may open the way of unscrupulous operators to create a 
profit by all sorts of small Nursing Home slums· in all parts of our city. 
Is this really for the good of the general ~welfare of all our citizens? 
They say that all of our citizens have the right to equal protection ~of 
their property under a sound, sensible zoning law. Every change sought 
should stand on its own merits. The proposed ordinance offers a broad
side approach to a problem that does not warrant such drastic measures. 
If there is a.fly ~n thewall,~let's~ lise a fly swatter and not a cannon to 
blow down the whole wall. That Mr. Horack ~ says uncluttered open space, 
light and air are the. desired atmospheres for the type of institu.tion he 
speaks of. I-mere does this ordinance provide for these; they do not exist 
in a 6,000 sq. ft. lot. They exist only in large tract~s of land in mlllti
family zoned areas, ~Thich already pr'ovides for Nursing Homes. Again, they 
urge Council to turn down ~this proposed ",hange. 

Mr. Hugh Baucom stated he also must disagree with ~Mr. Cole and Mr. Horack. 
That he represents the same group that lrr. Shuford alluded to; and they 
are against the proposed ordinance change because of its .broad sweeping 
provisions and its many inequaties. There are several traditional reasons 
against such changes; first, it changes. the residential-character of a 
community, tends to introduce commercial-ism into a single family district, 
and it lowers property value notwithstanding the real estate experts 
opinion. ~Ihere you have a congregation of people you have additional 
traffic activity creating ha~ards for chitdren; traffic has to have a 
place to park and this is another argQment against the change. It will 
tend to make the play area -of the community a quiet zone, a guiet zone ~ 
for the homes that people have bought for the. purpose fo raising their 
families and in which they.make their biggest single investment. But 
even if you say these can be discounted by ~studies and by reference to the 
several experts, Mr. Bassett, Mr.' Green and the others, look at the actual 
ordinance; what does it say? Very little. vihat does it not say? Very 
much. Where do you find in the ordinance a definitation of what a Re~st 
Home is, or what a Home~ for the Aged is, or whSit a Nursing Home is?~ That 
he thinks a Nursing Home includes a home for alcoholics, a home for the 
chronic diseased, or- the mentany sick. Where is the definition in the 
ordinance or even the various other statutes of our General Zoning Code 
which it incorporates by reference. vlhat provision is made in the ordi
nance about screening? ~ Are al.l ~property ·owners within some few feet • 
referred to by Mr. Short earlier to be exposed directly to the act ivies of· 
this commercial enterprise in their residenti",.l neighbor:tlOod? vlhat pro
vision is made in the ordinance for the safety of the occupants of the 
home? vIe have one zone that would allow these Nursing Homes to be built . 
within eight feet of the side line. Fora 40 ft. high Nursing Home, could! 
firefighting equipment adequately get into the property and fight the~ fire! 
on all sides where the danger might exist? Has this been thought through 
a~nd adequate control been included beyond this point? There have be~en . 
several reference already made to lack of parking requirement. What about· 
parking? vmat about recreaUon area for these people? They by and large 
can't get into their automobiles and leave and get their recreation else-

~-------------
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where. They require more recreation than an ordinary family of four or 
five. Is that going to be as.sured to them by this ordinance, as it gener
ally exists? There are no controls in this ordinance and he asks Council 
to carefully consider what· it spells to date and seriously consider send
ing for further study and revision if they are inclined to go along with 
its theory. That insofar as the theory itself is concerned, he disagrees 
with Hr. Horack that it. is the rule that institutions are included in 
zones in our cities across the nation. -That his research has indicated 
there is some trend in this direction, but the trend' is far from being a 
universal one. It is, as ttr. Horack has said, the most single important 
zoning that Council has .recently had before thein, and he says in consider
ing this Council should take into consideration that in the City of Rich
mond when a like issue came before that City Council, a great and extended 
study went into it with the result that they did allow Nursing Homes in 
single family residences except Nursing Homes with a maximum of six 
persons. Rnd here, we are going to- open up every one acre lot in the 
Ci ty of Charlotte in R-o zone -to. some 12 to 15 persons. We are going to 
take the lot next to your house and ('pen it up f~_SC1118 mercenary to pur
chase it and make some conversion to comply with the Health code and 
commence operating it as a Nursing Home. That he agrees with the intent 
and high purpose of the Presbyterian group, certainly it is beyond re
proach.· But the open space - light and air, we are going to make it
available for these Nursing Homes, and we are going to take it away from 
the adjoining property owners who have paid fair value for their pro-
perty. That Hr. Horack also alluded to the fact that these restrictions, 
would protect many of our good residential arsas. T1,is Ite could n{)t dls
agf~e with more. Some of_our finest yet oloBT.residential areas, have verv 
ml d type deed restrictions, and ",e have no judicial interoretation of theirl 
languagj>, Th<a:t when and' iT such· a jUdicia:l opinion was given it would' aI-I 
low Nur~J.ng. Hom".s under the lanJuage· of dee d restrictions as they -exist and 
c,!rtalI\ly he c\oesn't expect -some 3U ox 411 people in a community to go out 
hIre attorneys,_ research all the owners of the-property in the community, re-
search all the mortgage holders, all the deeds or . trust and then draw up a pap4r 
and take it around to some 100 to 200 people that would be involved and -
put a new set of restrictions on a community. That would be a burden 
that this Council should not put upon people. 

Hr. Horack stated he asks and implores Council not to do a single thing 
towards the matter of approving this proposal in order to help the 
Presbyterian Home Plant one single bit. That this proposed ordinance 
will be passed and' tbey ask that it be on the loasis that it is sound, 
that it is good, that it is reasonable to ·the health, safety and welfare 
of the entire community. Therefore, he asks that they not be influenced 
one whit by any problem, plan hopes, aspirations or anything else that 
the Presbyterians have on any twenty acre site or anyWhere else. This 
must rise or fallon its basic merits as an ordinance which the entire 
community needs. 

Councilman Tuttle stated he believes he is correct in assuming that the 
Planning Commission is in favor of this ordinance, and he would like to 
ask the City Attorney if there -is any particular reason why this situa
tion must remain operl for a week? 

Mr. Kiser, Acting City Attorney, replied there is no particular reason why 
it must remain open. That he thinks in order to keep some order in the 
format or presentation of these zoning petitions, that it might be appro
priate to refer it back to the Planning Commission for their recommenda
tion after this public hearing, so that the Council could then vote on 
it at the next meeting. 
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Councilman Tuttle asked if they could hear··.from the ChaiIlnan of the· Plan
ning Commission as to whether or not he thinks it necessary for the peti~ 
tion to go back to them? Mr. Sibley,.Ghariman, replied that he does not 
think it is nece.ssary as they have passed on it a couple of times, and 
they will take it up this afternoon in their Commission meeting. 

Mayor Brookshire stated he thinks it only fair that the Planning Commis
sion meet again following the public hearing and consider what was said 
during the hearing, both pro and. con. 

Councilman Tuttle stated.he withdrew his remarks. 

Council decision ,;as deferred for one· week. 

HEARING ON PETITION NO. 65-97 BY H. R. GRASS, JR. AND OTHERS FOR CH.llliGE 
IN ZONING FRON R-9. TOR-9MF OF PROPERTY ON BOTH SIDES OF AUTEN ROAD, FROM 
OAKDALE ROAD El,i.STI1ARD APPROXIHATELY1, 330 FEET. 

The public hearing was held on Petition No. 65-97 by H. 1\ •. Grass, Jr. and 
others for change in zoning from R-9 to R-9NF of property on both sides 
of Auten Road, from Oakdale Road eash-lard approximately 1, 3~0 feet. 

Hr. Bryant, City Planner, stated this i~.an area located on both sides 
of Auten Road. That Auten Road is located. on the western side of to.m 
just outside the City of. Charlotte. That highway 16 West runs fn this 
direction and Oakdale Road leads off to the north and Auten Road leads 
to the east off Oakdale just beyond the City of Charlotte vlater Depart
ment Reservoir area. The land uses in the area consist primarily of 
residential and vacant property along Auten Road; there is a scatteiing 
of single family reSidential use" all along the road; within the area 
of the proposed change there is one duplex structure; one non-conforming 
welding and machine shop typ~ of building; all the area encircled in 
gray is City of Charlotte property, water department property. On one 
side of Oakdale is a scattering of single family and vacant property. 
The present· zoning in the aJ·ea is R-9 as is most of the surrounding pro
perty in the area; the vlater Department property is zoned 1-2 so that 
you have a combination of. industrial and. single family property. 

Hr. Grass, the petitioner, stated he made a survey of the community and 
all the people he ti'llked to cortcerning this change were in favor of it. 
That he would like to ask Council to rule in his !avor. 

No opposition was expressed to the proposed change in zoning, 

Council decision was deferred for one week. 

HEARING ON PETITION NO. ·65-98 BY OSCAR B. BOliAN FOR CHANGE IN ZONING FROH 
R~6HF TO I-I OF A LOT 100 FT. X 353 FT. ON THE EAST SIDE OF OLD STEELE 
CPJlEK ROAD, BEGINNING APPROXIMATELY 625 FT. NORTH OF vIIL!10UNT ROAD. 

The scheduled public hearing·was held on Petition NO.,6S-98 by Oscar B; 
Bo·wman for change in zoning from R-6!1F to I-I of a lot 100 ft. x 353 ft, 
on the east side of Old Steele Creek Road, beginning approximately 625 ft. 
north of Wilmount Road. 

~IT. Bryant, City Planner, stated that this is an area on Old Steele Creek 
Road between Wilmount Road and West Boulevard. The subject property is 
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a small tract of land 343 ft. by approximately-laO feet- of frontage. The 
property is used in conjunction with Bo-wman-Dunn Nanufacturing Company, 
andindustrial operation on the adjoining_property. It is adjoined on the 
south side by a church, and there are scattered residential Uses along 
Wilmount Road. There is a trailer part directly across from the Church 
on Old Steele Creek Road, and One or two scattered single families across 
on Steele Creek Road. The present zoning is R-6MF as is the adjoining prot 
perty to the south; directly to the north and across Steele Creek Road it 
is all zoned I-I. That the property is contiguous to Hilmount Baptist 
Chruch. 

Mr. Hallace Osborne, attorney, stated he represents both Mr. and Mrs. Bow
man and Bowman-Dunn Hanufacturing Company. The Bo-wman-Dunn 11anufacturing 
Company has a ten-year lease on it with option to purchase. They have 
used the property for a number of years, as Hr. Bryant has described. 
On /1ay 16, 1956, by special petition this property as well as a large 
tract of land was changed from Rural to Industrial;- and later in January, 
1962, when the new Ordinance was adopted, there was a considerable change 
and this property at that time was changed to R-611F. Prior to the time 
the Bowman's acquired this lot they had used it with the permission of 
the owner at that time. That Bowman-Dunn ~funufacturing Company has been 
in operation at this site on the property immediately to the north of the 
lot in question for some twenty: years. They are in the business of mak
ing t-extile pickers for textile plants - which is sornewooden device that 
picks up the fabric and so forth. In February, 196a, the Bowman's pur
chased this lot for <the very- purpose of having it for expanding their 
plant at some future date. But when the new ordinance was passed, they 
were not aware of the- fact that it affected their property in a reverse 
manner back to a residential type of zoning similar to what it had 
been before it. was changed to Industrial in 1956. That -they recently 
decided they might want to enclose this lot with a warehouse and then 
learned it had been changed in the general overall ordinance in 1962. 
That there has been a change since around this particular property, as 
well as the entire complex of their plant for some five or six years, and 
if you did not know of these facts you would assume this was all part of 
the manufacturing complex in which they are engaged. \~ith reference to 
the church property, that according to a Survey which he has, there is 
some 375 feet from the lower side of the lot in question to the church 
itself. That he understands from the Bowmans, and he knows of no oppo
sition to the change. That he believes there is some small educational 
building either under construction or to be constructed, but even after 
that is built it will still be approximately perhaps 300 feet. Hr. Os
borne stated he believes these are citizens who were not aware of what 
had happened until it was too late when the new zoning ordinance was 
passed, and he asks that Council 'change this back to what it should be, 
in as much as it is contiguous to and a part of this manufacturing com
plex. 

No opposition "'8S expressed to the proposed change in zoning. 

Council decision was deferred for one week. 
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HEARING ON PETITION NO. 65-99 BY FRANK G. TENPLETON FOR CHANGE IN ZONING 
FROM R-6MF TO 1-1 OF A TRACT OF LAND CONTAINING 2.32 ACRES OF LAND, 
BEGINNING 300 FT. SOUTIJ: OFI-85 AND 300 FT; I'JEST OF STATESVILLE AVENUE. 

The public hearing was held on Petition No. 65-99 by Frank G. Templeton 
for change in zoning from R-6MF to I-I of a tract of land containing 
2.32 acres of land, beginning 300 ft. south'>of 1-85 and 300 ft. west of 
Sta tesville Avenu". 

Mr. Bryant, City Planner, advised that this was the site that was'before 
Council a few months ago and withdrawn before final decision. The tract 
is south of 1-85, al].d west of Statesville Road. The land is vacant and 
there is a newly c.ons±ructed warehouse and 'officebuildiIig 'adjacent to 
the property on 1-85. side. The corner of Statesville Road and 1-85 is 
the site of a Ho,;ard Johns.on Restaurant. Immediately to the south of 
the' subject property, there is a combination of ·business,. residential 
and an automobile repair garage, and further down is a Junior High School. 
He pointed out the Lake Jo area and stated that otherwise the area 1,s 
vacant. The present zoning of the area. - to the south of the property 
is R-6HF, to the north towards 1-85 is 1-1. 

Mr. Roy McKnight, AttorneY, stated he represents the Leesona Corporation 
who is leasing a portion of this prope.rty. He pointed out the property 
under lease from a map, and pointed out the strip of land in' red which 
he stated ·is basically the strip under the petition which is be.ing asked 
rezoned I-I. That the front· property is already 1-1. He stated there is 
sufficient buffer in the back until you get to the school property, and 
there is a minimum buffer zone of Hr. Templeton's property of 225 feet, 
which would remain multi-family. That the reason the Lessona Corporation 
is interested. not for the present but for future expansion. That it is . 
a textile manufacturing company and this property will be Useo'as a 
training center. The future expansion will maybe build some warehouses 
in the back but, at this point and in the future., ·it is not planned at 
all for any actualwanufacturingbut purely as a training center for 
this section of the country. He stated the Leesona Corporation. has an 
interest to the extent of how they can expand their future operations 
here in Charlotte. 

No opposition was expressed to the proposed change in zoning. 

Council decision was deferred for one week. 

HEARING ON PETITION NO. 65-100 BY NEIL R. COX FOR CHANGE IN ZONING FROM 
R-12HF TO B-1 of A TRACT OF LAND CONTAINING 2.02 ACRES ON THE SOUTH SIDE 
OF ALBEMARLE ROAD, BEGINNING APPROXIMATELY 700 FT. EAST OF LA1tJYERS ROAD. 

The public hearing was held on Petition No. 65-100 by Neil R. Cox for 
change in zoning from R_12HF to B-1 of a tract of land containing 2.02 
acres on the south side of Albemarle Road, beginning approxliuately 700 
east of Lawyers Road. 

Mr. Bryant, City Planner, stated this is an an ayea that is east of 
Lawyers Road, Albemarle Road and Delta Road intersection. The subject 
property has a house on it; there are single family homes to the west 
of it; there is a vacant area and more single family homes to the east, 
and directly across the street there are single family homes, and a little 
further out is the vTayside Garden Shop. There is a service station at 
the intersection of Lawyers Road and Albemarle Road and a new Super Market 
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being constructed at Delta Road and Albemarle Road, all in the same 
immediate vicinity. With that exception, the area is predominently vacant. 
Zoning at present on the subject property is- multi-tam-ily as is the pro
perty immediately to the east of it, otherwise the property is surrounded 
on the three sides by business property, and across Albemarle Road and 
immediately adjacent, and to the rear of it. 

Mr. Neil Cox, Petitioner, stated his reason for the request is that it 
is already zoned business beside him and he has lived here-for fifteen 
years, and he just wants it zoned like the rest of thB property besidB 
him, in front and behind him. 

No opposition was expressed to the proposed change in zoning. 

Counc-il decision was deferred for one week. 

HEARING ON PETITION NO. 65-'103 BY JOHN CROSLAND REALTY CO}!.APNY FOR CHANGE 
IN ZONING FRON 0-15 TO B-1 OF A LOT APPROXIMATELY 90 FT.X235FT. Oll THE SOUTH 
SIDE OF FAIRVIEW ROAD, BEGINNING 631 .fT. vlEST OF THE CENTER LINE OF 
SHARON ROAD. 

The scheduled hearing was held on Peti tion No. 65-103 by J<:>hn Crosland 
Realty Company for -change in zoning from 0-15 to B.;.l of a lot. approxi
mately 90 ft. by 235 ft. on the south s-ide Gf Fairview Road, beginning 
631 ft. west of the center line of Sharon Road. 

Mr. Bryant, City Planner, advised that this is a small lot. That there 
are stations at all corner at Fairview and Sharon Road. He pointed 
out the Sharon Shopping Center immediately adjacent to the site; a small 
vacant area and then a service station and photo studio beside the 
station. On the west side of the property is the Stevens-Company Office 
Building, and property across the road is vac"3Jtt. The property to_the rear 
is presently zoned and to the east Of the subject property_ is B-1; pro
perty across the road i-sB-1SCD for the Shopping Center, and the property 
to the west is zoned 0--15 as is the subject property. 

Mr. Frank l1cCleneghan, Attorney for the petitioners, stated the pro
perty is surrounded on two sides by B-1 and on one side by 0-15, and 
then the Shopping Center. That it seems to him it should have been 
zoned B-1 to begin with- particularly with-what is on the side of it, 
and ",hat is back of it. That the building on the property is occupied 
by First Union National Bank; the building 'aas built for the bank and 
they have a lease that -runs for a period of- twenty years with two years 
renewals. The main objeot is that here has been placed a sign in front 
of the bank which according to 0-15 zoning is a little too close to the 
street; but it is obvious that -it is going to be o-ccupied by the Bank as 

-long as most of us live. 

No opposition was expressed,to the proposed rezoning of the property. 

Council decision Has deferred for one '-leek. 
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HEARING ON PETITION NO. 65~104 BY HOWARD O._G~HAM, JR. FOR CHANGE IN 
ZONING FROM R-9 TO R-9MF OF TWO LOTS 80 FT. X 180 FT. EACH ON THE EAST 
SIDE OF EATON ROAD,BEGINNING 265 FT. NORTH OF MONROE· ROAD. 

The public hearing was held on Petition No. 65 .. 104 by Howard O. Grgham, 
Jr. for change in zoning from R-9 to R-9MF of two lots 80 ft. x 180 ft. 
each on the east side of Eaton Road, beginning 265 ft .• north of Monroe 
Road. A petition protesting this requested change in zoning had been 
filed by owners of more than 20'7. of the area within 100 ft. adjacent to 
onE> of the sidelines of the. property, and is sufficient to invoke the 
rule requiring the affirmative vote of 3/4 of the City Council to 
approve the requested change in zoning. 

Hr. Bryant, City Planner, advised that the property consists of two lots 
on the east side of Eaton Roa!i, and one lot is occupied by multi-family 
usage and the other is vacant. The property is adjoined on the north 
side by a lot that is in private ownership but used for parking purposes 
by the Dakhllrst Baptist Church, and is located aCFoss Eaton Road from 
the subj!>ct property. The petitioner also owns a lot fronting on 
Monroe Road, which has an apartment struc_ture on it, otherwise the 
area is a combination of single family dwellings to the rear, down Eaton 
Road and a few scattered houses. At present the zoning along Monroe 
Road is multi-faluily, to the rear going down Eaton Road and Lanier Avenue 
it is zoned·for single family purposes, and the property to the west of 
those lots is zoned_ mul ti-family. . 

Mrs. Graham, Petitioner, stated they have apartments now on the front 
at the corner. of Eaton Road and Monroe Road, which has eight uni tS r 
five units front Honroe Road,and three front Eaton Road. That they 
cannot repair the ones in the back without the -change in zoning. They 
would like to bring them up to standard; therefore., they .want it zoned 
so they can continue a nice building which would be appropriate to the 
section, as they have their home there, and not only that it would be 
a nice apartment building for each person living there. She stated 
they do not allow drinking, they do not allow late hours, and they .have 
counseling service .for their tenants who need it. She stated that the 
Eaton Road lot adjoining the front Honroe Road lot is directly across 
from the church pa.rking lot, .and adjoining it on the further side is 
another church parking lot •. At the rear of the lot is an.old building 
wi th three units, "Thich she understands is zoned single family and has 
been there for along time and is rental. She stated Council considera
tion would be greatly appreciated. 

Mr. David Hyers, Attorney, stated he represents the twenty-two property 
owners who signed the protest petition, and they protest any zoning 
change on Eaton Road or Lanier Avenue •. That all of the dwellings on 
these streets are of the single family type, and they feel it would be 
highly unfair to allow certain individuals the right to construct multi
family type buildings on one or two specific lots. That three of the 
dwellings have been built within the last seven years, hTO major renova
tions have been done in the last two years. That the people keep their 
places up, they maintain the~r yards and it is a nice single family 
residential area. There are some apartments along the lots that were 
built when this whole area was zoned R-9, and there was a petition three 
years ago to rezone all of this property from Oak Street, R-9I1F. The 
property owners protested and the City Council saw fit to rezone the 
property fronting on Monroe Road anyway. These apartments were there 
before the front property was built , and how the Building and Zoning 
Laws affect it, he doesn't know. No one in the community wanted to 
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complain' because thi'Y'felt one has to be neighborly with everyone, but 
if this is going to be a creeping thing and moVe on down the street, they 
would like very much to stop it. Immedia tely adjacent to the two lots 
in question the vacant lot is not a regular parking lot; it is owned by 
Hrs R. C. Birmingham and she has been. kind enough to allow the church to 
park on the lot for t'he past several years. That in the last few months 
the Church has cleaned off a lot which they own, a nd torn down a building 
for parking facilities there, and they no ionger need this area owned by 
Hrs Birmingham. That he would like to sayan behalf ot these people, if 
this situation is allowed to continu"" to creep on down, they might as well 
give up. That he thinks it is unfair to the 22 people who signed the 
protest; that only these 22 people were contacted due to limited time. 
That he does not think there is anyone in favor of rezoning any more of 
this property. 

11rs Graham stated she failed to bring-out that the apa'rtments were there 
beofre the area' WaS zoned and brought into the cf ty. That the new houses 
down the street were built three years ago and the apartments have been 
there longer. She stated that three years ago the ",hole area was zoned 
and they asked forrezoning of the apartments' and only the front was rezoned 
and they went ahead with their construction to repair the building and 
modernize it and when they' went for the' permit they turned it down because' 

'the lot was being used with the apartment and they could not allow it. 
So this put them back where they ~tarted. 

Council decision was deferred for one week. 

HEARING ON PETITION NO.' 65-105 BY l'1RS. CYNTHIA PMRR 1tffiITING FOR CMNGE 
IN ZONING FROM R-15 TO R-6MFH OF A TRACT OF LAND FRONTING 300 FT. ON THE 
SOUTHWEST SIDE OF PROVIDENCE ROAD, BEGINNING 100 FT. NORTH'NEST OF SHORE
HAM DRlVE~ 

The public hearing was held on 'Petition No. 65-105 by Mrs. Cynthia Pharr , 
Whiting for change in zoning from R-15 to R-6MFI:l of a tract of land frontiI\g 
300 ft. on the southwest side of Providence Road, beginning 100 ft. north I 
west of Shoreham Drive •. A petitbn protesting this re~ested change in . 
zoning had been filed1:;y owners of property constituting more than 201, of 
the area within 100 ft. of one of the side lines and more than 201, of the 
area within 100 ft. directly across from the property, and is sufficient 
to invoke the rule r'equiring the affinnative 'vote of 3/4 of the City 
Council to approve the requested change in zoning. 

)flY. Bryant, City Planner,' advised that the subject property is on the 
right hand side of Providence Road going out of town, and Shoreham 
Dri ve intersects, Providence. The property itself fronts about 300 feet 
on P:rovidenceRoad, and is some 3-~ acres in size and is odd shaped, and 
does not come quite to the Shoreham intersecti-on. The property has~ an 
old standard house on it. There are in the immediate area .two structures' 
of multi-family character; immediately adjacent to it is one on the in
to\m side, and a little further Qut Providence on the opposite side there 
is amother, 'both being ~non-conforming structures. viith those two excep
tions the area is entirely used for'single family reSIdential purposes, 
and is zoned R-15. 

Mr. Robert Kurtz stated he is representing the Petitione'r and Rhome Realty 
Corporation who has obtained an option on the property. He presented 
a drawing-of the apartment they plan to construct on the property. Coun
cilman Jordan asked the width of the building and Mr. Kurtz replied it 
is 200 feet. Councilman Tuttle asked how far from the road theY plan to 
sit and Mr. Kurtz presented a drawing showing the location of the build-
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ing on the property, and stated there is a setback from Providence Road 
of 80 feet; he poi.nted out the buffer zone at the back which will be 
landscaped as a garden area 170 odd feet from the building. rhe parking 
for the tenants will be underneath the building, and there will be a 
small parking area for guests of the tenants. He pointed out the location 
of the swimming pool which will be enclosed ~nd unobserved form the road, . 
and stated the rest of the property will be ,left as a buffer zone with 
trees, shrubs and landscaped. The apartment hOllse will be six stories 
high with approximate'ly six feet living units~of.modern, fire-proof steel 
construction and based.with sandblasting; a luxury type apartment build
ing with the rentals expected to begin at approximately $225.0'0 per month;i 
designed primarily to attract executives who are subject to transfer and 
do not want to invest in a permanent. and inflexible inve'stment of a pri
vate home. That they believe there is a need for this sort of apartment 
in Charlotte. As Charlotte grows and more mobile executiv~s transferred 
in and out of Charlotte, it will be more attractive. That this particu
lar land is ideallY suited for this :sort of development~ Providence Road 
is a major traffic .artery and this land is located near shopping centers, . 
schools and churches.· It is adjacent to a small. six unit apartment on 
the land adjoining it and across the street. from another six unit apartme~t 
and in close proximity to Cotswold Apartments; Sharon Arms Apartments, 
and Tropicana Apartments. The tenants from the building would be served 
by the Cotswold Shopping Center, Providence Road Shopping Center. and the 
new planned Belk-Ivey Shopping Center. The development of the belt roads 
and the expansion to four lanes of Providence Road would give easy access 
to the downtown business area and other business area in the city, and 
with the existing and planned traffic arteries in the area, would very 
easily take care of any increase in traffic. He stated this project 
would represent an investment of approximately $l~ 500, 000. There is 
considerable disagreement apout this from those who have filed a pro-
test petition. That the Queens Towers Apartments on Queens Road, which 
was developed by the same people, has caused no drop in property values 
in that area; on the other hand they understand that property values have 
gone up. The type of tenants would be a credit to any neighborhood in 
Charlotte. They think in some. cases this sor.t of thing might help the 
consideraticn of an industry which is planning an expansion or a move, 
for the availability of desirability located, c'onvenient and desirable 
executive housing is one of the things that is considered by industries 
when they consider expansion or a nOV8# 

Mr. Kurtz stated if you are going to build a lUxury type apartment you 
have to have a location for it which meets. three basic requirements. 
First, you have to have a large enough area to take care of a building 
of this type. The second requirement is you have to have it located in 
a desirable residential neighborhood an<1 it has' to be. accessible to the 
central business districts and other business districts. There is very 
very little land in Charlotte which would meet those three requirements 
that is available for this type of construction; . It is difficult to put 
together a group of lots or tract of 'land that ,.ould be suitable for a 
development of this type. If they are not able to utilize some of the 
areas that exist, we are not going to have any of this type of construct 
The result, he believes, will be to scatter smaller, less desirable and 
poorer qualit.y developments throughout the city. He thinks Council is 
familiar with that area and he doesn't think they would consider in
vesting any considerable sums of money in a single family dwelling for 
themselves on Providence Road because of the traffic conditions that 
e~ist. That the most logical and reasonable use 'of land in that area, 
will, if not no;;;', be for multi-family apartments dwellings of this type. 

Mr. Robert Pervical, Rea.ltor, stated he has had the opportunity to talk 
with some of the people who are here to protest this request for a change. 
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in zoning and the big question in the-ir minds is- hm" this will -affect 
their property. The best anSwer he can give is-to call attention to 
Queens TOHers, "Thich is in one of our nicest -residential areas, and has 
been built for about 5 years - do you think i t- has hurt or helped that 
neighborhood? That he knows of three transactions in the last 18 months 
where people have- -invested from $40 I 000 to -~j60, 000 in homes within a block 
of Q-~eens TOllers, and that section ,is n01-' one of the strongest salesbility 
sections in toYm. He thinks this would -be true- it tho right kind of 
building is erected on -Providence Road. Again He have an example, Clubview 
Apartments- uas erected a few years ago at ROS1-TelL Avenue and Queens Road 
East, then Country -Cl ub Arms 1.-as bui 1 t a block further on Ros"le 11 Avenue 
and no'" another apartment is under- construction ",hich will rent from 
$250.00 up a month. He honestly- does not feel that these apartments have 
hurt these fine areas of Queen Road and -Que<:ms Road East. He thinks they 
have helped it. Look again further out Providence Road at Lansdo,me, and 
at Old Providence Road, they are among -the- nast po"pular gro",ing residential 
sections in to"rn. Hr. PeI'cival stated this urea is going to continue 
grm-ring and put more traffic on Providence Road (NC 16) and then the 
desirabiU ty to use the piece of land requested rezoned -for single family 
usage ,·rill dininish rapidly, and it is alnost impossible to subdivide it 
1ihere it can be used ·for several homes. So if this petition is turned 
dmm, the property 1rill" probably lie fallou for seve tal years "Ii th an old 
dilapidated home on it to attr-act undesirables, leaving beer cans etc. He 
stated that the -developer for the property in question has only been 
involved in- tuo apartments, Queens Towers and Sutton House and these mIL 
verify the fact that Nhat he proposes to build on this property is of the 
highest quality. He st-ated that the Planning COIffillssion has very suitably 
put property under R-6MF zoning in other sections, and you may ask 1ihy we 
not build there, it is for the reason that it is almost impossible for a 
realtor to assemble 5 -or 6 lots togetheY onuhich to build a nice apartment, 
or get 5 or 6 people to sell at the same -tine and pra-ctically all of the 
property that- '(-laS available for use for apartments is 100 x 200 ft.-lots, 
",hich means you absolutelyhavG to assemble 5 or 6 -of them. That he wants 
to assure the Council that this lot is 100'/, Hooded "dth large, old trees, 
and it is the intention of the developer to so position the building that 
the outerscreen of these trees ,·lill remain, not only for the privacy of 
the people on the adjoining lots -but for the privacy of the people I-rho 
",ould live in the buHding. 

Hr. James E. vlalker, Attorney, stated he is represennng 178 people "ho 
signed the petition, and they inClude not only the people around the 
property in question but people going over -three -and four blocks. That 
the str-ucture proposed' to be built Hill be 60r 7 stories, he is to Id, and 
you can imagine h011 far a,(-laY;,ou can see fron a building of this height, 
it \lould de-pri ve the surrounding residents of any privacy. That two or 
three properties have been pointed out in the area, "rhich are non-conforming 
uses put there before the days of zoning und he kno1'TS of no changes in 
the urea since zoning "Jent into effect. That the petitioners assign nro 
reasons for requesting this change, that Providence Road is heavily traveled 
and no longer desirable for singe family dl1ellings - that he knoy,s of at 
least· fi ve or six houses that have been built' on- Providence 11i thin the last 
5 yenrs, and there is ·one just northwest of HendoverRoad that 1·lai. built 
vJithin the last year, and there is another near Trinity that is being 
completed. That his other reason is there is an apartment building adjoin
ing ·on the northl'rest, ",hile in fact, it is hurd to determine that it is an 
apartment because it is ona 100 ft. lot and runs back about 3DO feet deep 
and it is a small structure on a wooded lot, 1-Tell screened. And-, this 
existed before zoningH,mt into effect and He do not think they should be 
considered; He stated his clients, the oppos:il:ion, have lived out there 
for a ntirnl::er of years and made big investments in their homes and are due 
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~erious consideration of this problem. He stated the property in question 
is the old Pharr family home 8i te and- a -part' of .Pharr Acres, which includes 
,iendover :Dive, Shoreham Drive, Overhlll Road, Forrest Drive, etc, a highly 
desirable resident-ialarea _and the heirs to: this particuJa r property are 
requesting this rezoning. That the resident.s on these streets bought ,~ith 
the understanding that it "muld be kept highly restricted. That he not 
only represents the- residents but he lives on ,Shoreham Drive in Pharr Acres, 
and in his deed it_ is restricted.to single fa.mily dHellings. That maybe 
the people on Queens Road are happy to have Queens Tm-lers but he expects 
if another aparJment "as proposed to be built along there you ,;ould not 
find a crowd of eager residents Gaming in favoring it. That one or tw() 
people vrho signed the petition of opposi Hon are in -the real estate 
business, and he presumes if they had thought it '-lould help the area they 
'lOuld not have signed the petition. He called attention that this reque"t 
is for rezoning from the highest residential zoning classification - R-15 
to the 10i-Jest - R-6HFH, and he had -thought that_the R-6HFH Has high ri se , 
apartments desired for the dm-mtOim area, not ,{ay_,out in the most desirablel 
residential areas. Of course, property is- cheaper i,n this residential 
area compared to property values d01mto,m, and this 1-lOuld be a fine invest-! 
ment for the developer but a detriment to the existing property o,mer ",ho 
has developed his property in the area for many years. Tl:1at he kno1-Js for 
a fact- that three persons :Li ving on Queens Rqiid East put their property on 
the market for sale "hen the apartment Fas built at Roswell Avenue and 
Queens !toad East, and it stayed and stayed. on the market and eventually 
they sold at a loss. That his clients feel the only uay theyoan keep 
their land values staple is for the 'existing zoning classification to con
tinue to apply to all of the property in -the area, and he a,sksthat Counoill 
deny the petition. 

Mrs J. B. Greenwood, Jr., 2311 Providen_cE> Road, stated she lives across 
the street four houses down from theprope~ty re~~ested rezoned and they 
are opposed to a high-ri"se apartment in the Qrea for it "ill be a de-trimentf 
to the residential -property and also devalue it. She urged _that Council ' 
consider their plea and keep their interest in mind. 

Mr. Lyle Beaman, resident of Shoreham Drive I stat€d they have grandchildren! 
and there are many children on Shoreham ,Dri ve T _ andi-t is a -neighborhood 
of single family residences and he thought his investment would be pro
tected - but if the erection of this high-'rise apartment is allocJed, it 
,-Jill mean the deval\lation of their property and the end of their quiet, 
peaceful neighborhood. That their plans call for a roag from the rear or 
side of the apartment onto Shoreham Drive and since it is nearly a dead
end street the ,children ride their bicycles up and d01-m and this "'ill be 
a traffic hazard to their children and grandchildren. That he would. think 
the residents who have -signed the peti Hon have better than a million and 
a half dollar investment in the aYea. 

Council decision was .deferred for one ,'",ele, 

pETITION NO. 65-106 BY ELIZABETH LEE HCPHAIL AND- WILLIAM F. LEE FOR CFJllIGE 
IN ZOHING OF 79.284 ACRES OF LAND ON BOTH SIDES OF 1-85 WITHD!tAWN BY 
ATTORNEY FOR THE PETlTIONE!tS. 

Petition No. 65-106 by Elizabeth Lee HcPhail and 1iilliam F. Lee for change 
in zoning -from !t-9 r R-9HF and B-2 to -I-I of 79.284 acres of land on both 
sides of' I-85,beginning at Tom Hunter !toad and extending eastvJard approxi-: 
mately 1,916 feet, was presented for the scheduled public hearing •. A 
protest petition had been filed by owners of more than 2010 of the area ",i th
in 100 ft. adjacent to one of the_ side lines of the prope:rl:y requested rezoned, 

21' t::" 
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and ,oms sufficient to require the affirmative approval af 3/4 of the. members 
of the City Council. 

Hr. Ben Harack, Attarney, stated he is appearing pefare Cauncil prior to. 
the hearing on this petitian, to. r'equest that it Pe .deferred; first, ,for 
personal reasans, he ,oms approached as late as 5 a'clock last· Friday by 
the peti tianers to. represent them ,at this hearing an this lOeti tian, and 
he has nat had time. to. study it at all. Secondly, having discussed it 
,-,i th the parties in interest he understands there are s.ame real appartuni tie~ 
that need expla,ratian to. see if something cannat be "arked aut peneficia1 . 
to. all cancerned. HavJever, if Council ,,,ishes nat to. defer the hearing 
to. the December ar the January date far hearing zaning petitians, then 
hevJill Hithdra,; the petition rather than to present it to. them in a piece
meal fashian. 

Mayar Braokshire asked the City Attarney to advise Council in regard to 
Hr. Horack'·s request. Nr.Kiser stated Council has the authori ty to defer 
any public hearing toa certain date "i thout requirement of additional 
advertising if they so. des.ire. 

Councilman Short said he ,t;auld like to. hear ",hat the pratestants think On 
the matter af deferring the hearing. Hr.. Sal Levine I Attarney, stated 
he understands JIIf..r. Horack's prablem and he lIould like to. confer "Jith Mr. 
Harack far a secand befare stating their positian. 

Fal101'Jing their canference, Mr. Harack advised that Hr. Levine is agree
able to. his Hi thdra;Jing the ,Peti tian for thc, zaning change, and he nat; so 
daes. 

l1r. Levine asked Council if the protest peti han filed by his clients >lill 
stand far any future petition for the rezoning of this property, or "Jill 
they have to do the Hark of getting another lOeti tion signed over aga':n? 
11r. Kis'er, Acting City Attorney, stated tho. peti ±ion to "Jhich the protest 
Has nade has been Hi thdraun, and as he unders.tands it, they.,JOuld have to 
make an additional protest to the new petition if und when it is filed. 

The City Clerk advised that anadc!itional pratest petition ,laS received 
today from T;lachovia Bank and Trust Company, uS Trustee under the Will of 
B.H. Hefner, as property ot-mers in the area adjacent to the property of 

,Elizabeth Lee HcPhail and \,rilliam F. Lee, the Pet:ii.tioners. 

HEARING ON PETI'rION NO. 65-107 BY l'JILLIAl1 G. JILLEN FOR CHANGE IN ZONING 
FROll R-6HF TO 0-6 OF A LOT 43 FT. X 182 FT Oll THE SOUTIDVEST SIDE OF EAST 
EIGHTH STREET BEGINNING 150 FT. NORTID'1ESTOF HA1-JTHORNE LANE. 

The scheduled hearing >las held on Petition No. 65-107 by VIilliam G. Allen, 
for change i)1 zoning from R-6HF to 0-6 of a lot 43 ft. x 182 ft. on the 
SW side of East 8th Street beginning 150 ft. Ell of Ha,rthorne Lane. 

Hr. Bryant, City Planner, pointed out 7th Street, Hawthorne Lane ,running· 
from'Independence Boulevard into 7th Street and continuing on to. Queens 
Road, and he advised that the property is located on E. 8th Street, one 
lot removed from Ha"Jthorne. It is a very snall lat only 43 ft. wide and 
182 feet in depth. The prolOerty has on it a duplex, and there is another 
duplex across the alley; and there is a multi-family apartment on the 
corner af HaHthorne and 8th Street, and a duplex beside it and single 
family and business along 7th and Haw"thorne. Dir€ctly across 8th street 
from the property is a church; and single fanily residences in the remainder 
of the imectiate area. Praperty fronting on Ha,-rthorne adjacent to this 
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propGrty is zoned 0-6; thepropertyi tse~lf, as well as prClperty on one side 
and across 8th Street is zoned R-6MF and the property to the rear is zoned 
B-2. 

11r. Bill Scarborough; Attorney for l1r.~ l'lilliam Allen, the pe-ti tioner, 
stated that situated on the property is a hID story duplex with tenants 
up and .down. The property was bought several years ago and ,'ras zoned 
Office-Institution at that time. ~The· te~n foot alley on the 1Vesterly 

,boundary runs dear through to 7th Street. ~ ~ He pointed out the location 
. of several businesses in the area, and stated the ·property all the way from 
7th to Louise is zoned Business. He' advised that the property is contiguous 
to 0-6 zoning, 1t,hich~ they seek for this lot. They are not asking 'for spot 
zoning but rather asking ·that Council undo uhat'the Zoning people did 1t,hen 
they took them out of the 0-6 zone and put them back in the R-6MF zone. 
That Hr. Allen is a certified public account and he ",ants to put his 
office orr the lot, That they have~ consulted uith the City Engineer with 
reference to the availability of parking space' that is necessary~ forihem 
to have· and they are assured by the City Engineering Department that 
their space is sufficient to meet the requirements. They intendaloo~to 
improve this property by the addition of a brick front. He pointed out 
HmTthorne Lane JVIethodist Church ,'hich runs all the ~,,,ay to Oakland and. is 
in a multi-family zoned. area, and advised that there are rooming houses 
on 8th Street and do"m Oakland and 7th Stroet, This is "hat they think 
is a practical use for the~ property, and it ,fas zoned 0-6 once and they 

; are merely asking that they be put back status quo. 

,No opposition,ras.expressed to. the proposed rezoning," 

iCouncil decision eras deferred for one week. 

IHEARING ON PETITION NO. 65-108 BYCHA,,(LOTTE-iiECKLENBURG PLANNING COHMISSION 
!FOR CHANGE nr ZONING FRON R-6 TO R-6JVIF OF PROPERTY AT THESlVCORNER GF 
iBEATTIES FORD ROAD AND GRIERS GROVE ROAD I FROHTING 431 FT. ON GRIERS GROVE 
:ROAD AND ABOUT 510 FT. ON BEATTIES FORD ROllD. 

IThe public hGaringwas held_onPeti tion No. 65-108 by Char:btte~Mecklenburg 
IPlanning Commission for change in zoning from R-6 to R-61-IF 'of property at 
Ithe 311 corner of Beatties Ford Road and Griers Grove Road, fronting ~43l ft. 
Ion Griers Grove Road and about 510 Ft. onlleatties Ford Road,' 

IJVIr. Bryant, City Planner, stated just a coupl" of months ago there was 
ia petition before Council by Nance-Trotter Construction Company tothange 
Ithe zoning on Beatties Ford Road f:rom single family to multi-family, with 
la small portion to be changed to busfuess zoning at thiecorner of Griers 
; 

,Grove Road and Beatties Ford Road. FoUoHing the recommendation, of the 
'Planning Commission, this business portion of the petition ,·ms withdrawn 
;with the result that lateran Council adopted the change in ~zoning of 
Ithe adjoining .. area to multi-family zoning. That the Planning Commission'S 
ioriginal thinking on the matter in recommending denial of the business 
Izoning, that the logical thing to' do would be to fo lloi·, that up "i th 
/nulti-family zoning of this property as 1',ell. 

i~1r. Bryant' pointed out Beatties Ford Road "i th Griers Grove Road lea.ding 
Ito the ",est, and advised that the property is primarily vacant "ith maybe 
ione house located OIl it. Across the street there ·are four single family 
homes and, a site directly across from it is reserved as a church site; there 
lis a small beauty shop and a combination TV service and residence ~ and a 
6ixture of single family residences and retail business use up Beatties Ford 
[{oad; 1'li th that exception the area. is vacant except for a scat~tering of 
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rural type housing. At present the adjoining property-was recentlychange<i 
to R-6MF and the property in question is zoned R-6, as is the property 
across on Beatties Ford Road, and across GrieTs Grove Road, from'this 
property is a mixture of Office and Business zoning. 

Mr. v/illiam Trotter of Nance-Trotter Realty stated this action was initiated 
on behalf of the Planning Commission in, order to straighten' out what "ould 

, amount to an inconsistency if it were left as it is. That their original 
petition a couple of months ago included some business zoning 'and,the 
Planning Commission did not see fit to concur in their request for Business 
Zoning and when itoame to Council-a legal 'question arose as to whether 
they could change the petition to multi-family then, and there was some 
doubt, so in order to avoid confusion; they ,.,i thdre~l this portion from their 
peti tion. That the part which vIaS zoned R,,6t1F at that time was the back 
part and surrounds this part on three sides, so it really would be in
consistent to ,have single family zoning ,so situated, and this is the 
basis for the Planning Commission's recommendation. And they concur in 

,this and anyone would agree that this portion deserves multi-family zoning 
even more than the part which City Council sa" fit to so rezone. 

No opposition was expressed to the proposed change in zoning. 

Council decision was deferred for one week. 

PETITION NO. 65-86 FOR CHANGE IN ZONING OF !!. TRACT GF LAND EAST OF SHARON 
ROAD AND NORTHEAST OF NEW QUAIL HOLLOW ROAD, DEFERRED UNTIL THE NEXT 
HEARING DATE ON DECEMBER 20th. 

Regarding Mr. M. Lee Heath's request for deferment of the hearing on 
Peti han No. 65-86 for change in zoning of a tract of land east of Sharon 
Road and northeast of New Quail Hollow Road ltltil the next hearing date 
on December 20th, Mr. Kiser" Acting City Attorney, ,stated Council may 
defer any public hearing without further necessity of advertisement if 

i Council so desires. That the matter with respect to Hr. Rorack was the 
I time of _his vii thdrawal of his lOeU tion so as not to run afoul of the new 
amendment, which ,was recently' adopted prohibiting wi thdrawal after a public 

ihearing had been held on a matter. 

IMayor Brookshire advised this particular petitich has already been deferred 
Iby Council from October 18th until today, and he believes we are in order 
Ito hear it. 

ICouncilman Jordan mcved that the hearing be postponed as requested. The 
imotion "as seconded by Councilman Tuttle, and can"ied unanimously. 
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MEETING RECESSED AT 4:35 P.M. AND RECONVENED AT 4;45 P.H. 

~fuyor Brookshire declared a 10 minute recess of the meeting at 4:35 P.M. 
and reconvened the meeting.at 4:45 P.M. 

DECISION ON PETITION NO. 65-96 FOR CHANGEIH ZONING OF PROPERTY ON THE 
EAST SIDE OF FARMINGDALE DRIVE, BEGINNING 400 FT. FROM INDEPENDENCE 
BOULEVARD, DEFERRED FOR ONE WEEK. 

Petition No. 65-96 by Mrs Gertrude M. Wallace, as amended, fur a change in 
zoning from R-9 to B-2 of property on th" east side of Farmingdale Drive, 
beginning 400 ft. from Independence Boulevard, "as presented for Council 
action. 

Councilman Tuttle stated that on a matter of this importance he is of the 
opinion that there should be a full Courccil present, which "e do not have 
today. That perhaps if not a full Council,at least six.members present, 
and he moved that the matter be deferred for one "eek. The motion "as 
seconded by Councilman Whittington. 

COU-'1.cilman Jordan stated he "QuId like to see this acted upon today, but 
he doesn't feel with two men absent we should, so he 1~ill gealong with 
the recommendation. 

Councilman Albea commented that there could be hm: members absent next· 
week, that he is ready to vote. ~ow. 

The vote was taken on the motion and carried unanimously. 

CONTPJiCT AUTHORIZED WITH WILSON, I1CCULLOUGH, YEARGIN & ASSOCIATES FOR 
ARCHITECTURAL SERVICES FOR REMODELING. AND RENOVATING AREAS OF CHARLOTTE· 
COMHUNITY HOSPITAL. . 

Upon motion of Councilman Albea, se.conded by Councilman Short, and un
anLlOusly carried, a conJract was authorized ,·Ii th Wilson, McCullough, 
Yeargin & Associates for architectural services for the remodeling and 
renovating of areas of Charlotte Community Hospital, at a price in 
accordance with the A. 1. A. fee schedule. 

RESOLUTION PROVIDING FOR PUBLIC HEARINGS ON DECEMBER 20TH ON PETITIONS NO. 
65-110 THROUGH 65-117 FOR CHANGES IN THE ZONING ORDINANCE. 

Councilman Jordan moved the adoption of a Resolution Providing for Public 
Hearings on December 20th on Petitions No. 65-l10through 65-117 for changes 
in the Zoning Ordinanoe. The motion 1'laS seconded by CounciLman Short, and 
unanimously carried. The resolution is recorded in full in Resolutions 
Book 5, at Page 156. 

SUPPLEHENTAL AGREEMENT NO. 1 TO CONTRACT I'IITH WALKER & WHITESIDES, INC. 
FOR AIRPORT PROJECT 14, COVERING THE RELCCATION OF THE HYGROTHERHOYillTER 
OWNED BY THE lVEATHER BUREAU. 

Upon motion of Councilman Whittington, seconded by Councilman Jordan, and 
unanimously carried, Supplemental Agreement No.1 to contract with Walker & 
lirritesides for Project 14 at Douglas Municipal Airport, was authorized, 
covering the relocation of the Hygrothermometer owned by the Weather Bureau 
which was not included in the original contract, in the amount of $400.00 

. increase in the contract price. 
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COlJTRACTS AUTHORIZED FOR THE APPRAISAL OF RIGHTS OF WAY FOR NORTHwEST 
EXPRESSVJAY lUID lVOODLA~JN ROAD WIDENING. 

Motion v·ms made by Councilman Jordan, seconded by Councilman Albea, and 
unaninously carried, authorizing the follot'ling contracts for the appraisal 
of rights of >lay: 

(a) Contract tvith C. Iv. Todd for the appraisal of one parcel of land 
on Sunnyside Avenue for right of way for the Northwest Expressway. 

(b) Contract with L.H. Griffith for the appraisal·of one parcel of 
land on lvoodla,m Road for right of ,laY for WoodlavoJIl Road Widening. 

IAGREEllENT BETWEEN STATE HIGHWAY COI·llHSSION AlID ANERIClUV INVESTMENT COl-lPANY 
'FOR INSTALLATION OF 1rIATER l·lAIN IN REA ROAD, AUTHORIZED CO-SIGNED BY THE 
'CITY. 

!,Upon notion of CounciL'1lan Wl:ti ttington, seconded by Councilman Albea, and 
iunanimously carried, the City was authorizod to co-sign an Agreement 
[between the State High>lay Corrunission and A'":lerican Investment Company, for 
lthe installation of an.8-inch >later main in Rea Road, outside the city 
ilimi ts. 

CONTRACTS FOR INSTALLATION OF l'IATER MAINS TO SERVE BRIAR CREEK APARTHENTS 
[AND OLDE PROVIDENCE SUBDIVISION SECTION 3, AUTHORIZED. 

fJpon motion of Councilman Whittingt<:m, seconded by Councilman Albea, and 
).manimously carried, the follovdng contracts for the installation of water 
mains vJere authrized: 

lea) Contract vlith Briar Creek Corporation for the installation of 640 ft. 
of >later main and one hydrant in Colonnade Drive to serve Briar 
Creek Apartments, inside. the city limits, at an estimated cost of 
~2,600.00. The City to finance all construction costs and the 
applicant to guarantee an annual gross Hater revenue equal to 101. 
of the total ",onstruction cost. 

lb) Contract Hith American Investment Company, for the installation of 
1,250 feet of 'later mains and one hydrant in Olde Providence Sub
division, Section 3, outside the city limits, at an estimated cost 
of $5,400.00. The applicant to pay the entire cost and own the 
mains and hydrants until such time as the area is incorporated into 
the city lim:i:ts, at which time they Hill become the property of the 
city 1'7ithout further agreement. 

G:HlU,IGE ORDER NO •. 1 IN CONTRACT lJlITH BLYl'HE BROS CONPlUVY FOR ASPHALT RE
SURFACING VARIOUS STREETS APPROVED. 

Councilman Albea moved approval of Change Order No.1 in contract with 
$lythe Bros Company for the asphalt resurfacing of various' streets to 
cover expansion of the scope of resurfacing to include permanent pavements 
which are non ready for resurfacing but not anticipated at the time of the 
qontract award and the surfacing of some Hidening strips which have been 
ri)ade since the contract award at an increase of $26,486.00 in contract 
price, and for whbh adequate Powell Bill funds are available. The motion 
>las seconded by Councilman Whittington, and unanimously carried. 
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ISSUANCE AND RENEWAL ,OF SPECIAL OFFICER P]HiITS AUTHORIZED. 

Motion was made by Councilman Albea, seconded by Councilman Tuttle, and 
unanimously carried, authorizing issuance and, renewal of Special Officer 
Permits tb the following persons,: 

(a) Issuance of Permit to L. L. McKinney, for use on the premises of 
Southern Raihmy Company, West, Liddell Street. 

(b) Renewal of Permits to the follmving persons for use on the premises 
of Charlotte Branch, Federal Reserve Bank of Richmond: 

Ralph J. Beatty 
George VI. Blizzard 
Price D. Cruthfield 
Paul T. Guin 
Paul E. Haefling 
David S. Harlee 
VI. Frank Helderman 
Vl. Y. Henderson 
Robert H. Horne 
"lade H. 'Linker 
John H. Hiller 

TRANSFER OF CEMETERY LOTS. 

Johnnie C. Mumfor'd 
J. vlesley Parks 
Oliver W. Parks 
John E. Pettit 
Jumes E. Porter 
John L. Puckett, Jr. 
Burnie Snyder 
Milton P. 'Therrell, 
Odus H. Turner 
Jumes R. Wall 
W. Paul Watson 

Upon motion of Councilman Tuttle, seconded by Councilman ,Vhittington, and 
unanimously carried, the Hayor and City Clerk- :\'Tere authorized to execute 
deeds' for the transfer of the following cemetery lots: 

(a) Deed with Mr and Mrs Hason p. Thomas; for Lot 345, Section 2, 
Evergr~en Cemetery, at $48Q.OO. 

(b) Deed Hi th Mrs Lorna S. Sledge; for Grave Ho. 6, Lot 154, Se,ction 2, 
Evergreen Cemetery, at $60'.00. ' 

(c) Deed "lith 11rs Virginia J. Perdue, for Grave No.2; Lot 155, 
Section 2, Evergreen Cemetery, at $60.00. 

: (d) Deed "lith !-frs Bonnie T. Weinoldt, for Grave No.4, Lot 168, 
Section 2, Evergreen Cemetery, at $6.0.00'. 

(e) Deed "ith Hargaret H. Jones for the north half of Lot 70, Section X, 
El.'IlHood Cemetery, transferred by Paul S. Jones, at $3.00 for the 
transfer deed. 

i 
: 
"CONTRACT llYlARDED PRISHO SAFETY CORPORATION FOR STOP SIGN FACES. 

,Councilman Whittington moved avJard of contract to the 10" bidder, Prismo 
ISafety Corporation, for 500 red stop sign faces, in the amount of $1,751.00. 
IThe notion was seconded by Councilman Tuttle , iwd carried unanimously. -

The follo",ing bids "ere received: 

Prismo Safety Corp. 
Hinnesota Hining & Mfg. Co. 

$ 1; 751. 00 
1,957.00 
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'CONTRACT AHARDED HARTSELL BROS FENCE COMPAHY FOR CHAIN LINK FENCE. 

IUpon motion of Councilman Albea, seconded by Councilinan Jordan, and un
'animously carried,~ contract vJaS awarded the lowbidder~ Hartsell Bros. 
!Fence Company, forapproximately~590 lin. ft. of chain link fence and 3 
Igates as specified, in the amount of $1,300.00.~ 

iThe follo1'1ing bids lITere received: 

Hartsell Bros. Fence Co. 
Allied Chain Link Fence Co. 
Allison Fence Company 
Charlotte Fence Builders 
Anchor Fence Div.-Anchor Post 

$ 1;300.00 
1;456.38 
1;594.30 
1;677.06 
1,638.00 

!CONTRACT AvJARDED CHARLOTTE-CHRYSLER PLYHOUTH, INC. FOR 39 AUTOMOBILES. 

iCouncilman Jordan asked "Thy Hutton-Scott did not ~bid on the Automobiles 
!for the Police Department. 

iMr. Queen, Asst. Purchasing Agent, replied because we ",ent from 117 ",heel 
ibase to 119, and they would have to bid 121, and they did not bid this 
time. 

!Mr. Bobo, Aduinistrative Assistant, stated~~the reason for going to 119 
'vJas to get the" larger car and also to get competition. That Ford and 
Chevrolet and those companies could not bid on the 117 without coming 
in Hith the compact. Now they can COmB in uUh the full car on this n9 
"heel base. 

Councilman ,!hi ttington moved a11".rd of contro.ct to Charlotte Chrysler
Plymouth, Inc. ~the low bidder, in the amount ~f $75,121.69 for 39 - 8 
cylinder automobiles as specified. The motion vIaS seconded by Councilman 
Albea, and carried unanimously. 

The follo1'Ting~bids vlere received: 

Charlotte Chrysler-Plymouth, 
Courtesy Hotors, Inc. 
Young Hotor Company 
LaPointc Chevrolet Company 

Inc. $75,121.69 
75;446.34 
75;588.00 
78,533.15 

CONTRACT At'lARDED COURTESY HOTORS, INC. FOR OIlE STATION WAGON. 

Upon~motion of Councilman Jordan, seconded by Councilman Short, and un
animously carried, contract "'''s awarded Courtesy Hator Company, the low 
bidder, for one 8-cylinder station vlagon as spe cified, in the amount of 
$1,847.39. 

The foUoHing bids were received: 

Courtesy Hotors, Inc. 
Young Hotor Company 
LaPointe Chevrolet Co. 
Charlotte Chrysler-Plymouth,Inc. 

$ 1;047.39 
1;:}76.07 
1,924.83 
2,109.57 
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CONTRACT AVJARDED COURTESY mrORS, INC. FOR FOUR AUTGMOBILES. 

Councilman Albea moved m,ardof contract to the low bidder , Courtesy 
Motors, Inc.· for four':' _6 cylinder standard-automobiles, in the' amount 
of $5,930.73 as specified. The motion was seconded by Councilman 
vlliittington, and carried unanimously. 

The fol101·Jing bids were received: 

Courtesy Hotors, Inc .. 
Young Motor Company 
Charlotte Chrysler-Plymouth,Inc. 
LaPointe Chevrolet Companj , 

$ 5;930.73 
5;968.32 
6.,729.00 
7,651.99 

RESOLUTION OF SYMP ATRY AND HONORING THE 11EMORY OF CLAUDE ERSKINE BEATTY, 
ADOPTED. 

l~yor·Brookshire remarked that.Mr. C. E. Beatty, our very fine .Purchasing 
Agent, who has served the City well for so long,has passed away and he 
would like to read a resolution honoring his mer:lOry and expressing our 
sympathy to his family. 

Folloe·dng the reading of the resolution, Councilman'· Albea stated that 
Mr. Beatty came to vJOrk for the City in the middle 30s and ,,,ith a short 
intcrmission during the War came back and has ,been' here ever since. He 
then moved the adoption ,of the Resolution 'read 'by the Mayor, '-Thich was 
seconded by Councilman Jordan, and unanimously carried. 

l~yor Brookshire then asked the members of the Council and the audience to 
stand for a fe" moments of silent tribute to the memory of Mr. Beatty. 

The resolution is recorded in full in Resolutions Book 5, at Page 157. 

CITY HlINAGER INSTRUCTED TO PROCEED vUTH HASTE TO PROVIDE AT LEAST TEMPORARY 
RELIEF FRO)·! THE BLOCKING OF 36TH STREET CROSSING AND ALSO SPEED UP THE 
28TH STREET PROJECT TO ASSTJRE PERHANENT RELIEF TO THE CITIZENS. 

J~yor Brookshire advised that he has been requeste'ci to read t.:J Council a 
. letter from Nr. Thomas B. Watkinsi President of the N. C. State Motor Club, 
and a portion of the lettcr Has cove rod in Q neuse re lease by. Bill .Noblett 
on laGt Saturday, and he "ould like to saj- to the Council and for the 
record that Hr. Noblett did not get the letter from the Mayor's office, 
he understands that he "'as able to get a copy of-the letter elseVlhere. 

The Hayor read the letter in "hi ch Mr. Watkins stated that the community 
on N. Tryon Street has suffered long enough from trains blocking the 36th 
Street crossing by passing or stopping. That the complaint of one of his 
Company's employees about being delayed 35 minutes at this crossing VIas 
published in The Charlotte Ne,/S on November lOth, and the employees of 
many other concerns in this area together 1Jith hundreds of cars of the 
general public are likewise held up both wDrning and afternoon. He stated 
it is their firm conviction that the anSHer lies completely "i th the City 

: Council to open 28th Street by an underpass or overpass at the railroad 
tracks. That this has been included in the City's street plans for some-

,._, time but the years roll by "Hhout anything being accomplished. That 36th 
Street is the only Hay the large businesses and industries operating on 
North Tryon Street, Atando Avenue, etc and the public have convenient accesS 
to parts of north and east Charlotte, VIi thout going all the Vlay back to the 
do,mtolffi business district. Hr. Watkins stated that the time for action on 
opening 28th Street has arrived and it should be given the priority that it 
deserves and the "ark should get under"ay. 
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The Hayor read hi s reply to Nr. lfatkins, in 1'rhi ch he stated that with the 
passage of the $300jOOO,000 State Road Bond issue, and 'fith Charlotte 
receiving nearly $8,000,000 of this, ;;e certainly 'fill be able to do a 
great many things sooner than 1',e othehlise raight 'be able to do out of 
strictly local resources. That the opening of' 28th Street is a part of 
our Haster Thoroughfare Plan, but as yet it has not been scheduled, and 
he considers it one of the imporant needs that should be met as soon as 
p:lssible. 

Mayor Brookshire remarked that he discussed this ,'lith Hr. George Broadrick, 
State High1'laY COIr<nissioner, this morning and he pointed out that the City 
1'rill only be able to use the,se funds ,from the Bond Issue on state maintain
ed streets,' so 11e will not be able to USe this money on 28:1:h Street unless 
,'Ie havG it put under the State Maintenance System, and he thinks Council 
might want to consider asking the State High1'lay COIr<nission to do so and 
point'out to the Commission that this 1'muld be an important connector to 
US 29, US 74 and he thinks US 1. 

Councilman Jordan stated this points up a situation that has been building 
up as an intolerable situfrt1.on over a period of years for the City's 
business and industry in the North Char.lotte area, and has no;; reached the 
point lihere' the hue and cry can no longer bG ignored. All signs indicate 
that the prsent furor will not subside this time until p:lsi ti ve steps are 
taken to afford them relief from the -almost daily incidents of motor 
traffic being blocked for unreasonable periods of time by trains at the 
36th Street ,and Tryon Street crossings. That he has gone on record time 
after nme moving that the 28th Street project be given top priority and 
expedi ted as rapidly as p:lssible. As the Council kn01-rs, he has filed with 
the Clerk this year a list of hundreds of numes asking that something be 
done, and he has taken our City Manage r out there on occasions to see and 
talk ,-,ith the people, as 1'rell as having the Traffic Engineer make many 
studies of the time the traffic is stopped and for h01' long. That thi s 
project at one 'time was scheduled for completion in our Haster Street Plan 
and a recent check with our Engineering Department reveals that nothing 
has been done on this project and that nothing is contemplated in the near 
future • That it is his hope that the Southern Raihray and State will join 
wi th the City- in providing the necessary 'funds for early action. That he 
feels that He, the City Coimcil, have been remiss in our duty in failing 
to push this project to completion on schedule. 

He Eloved that Council instruct the City YJanager to proceed Hith all possiblel 
haste to at least provide' any temporary relief that he can at the 36th Stree,t 
crossing but also to speed up the 28th Street project to assure the 
permanent relief to ,',hich these citizens are entitled. CounCilman Albea 
seconded the motion and remarked that seven years ago 1·,hen they wanted us 
to 1riden 36th Street, he hesitated voting for it because of this double 
tracK Elainline Southern Railway but he found out right quiCK that the 
people out there wanted 36th Street paved and anything else we did out 
there would be appreciated, so he voted for the paving of me street. ' That 
Hr. Jordan has Horked hard for several years trying to get 28th Street 
opened. 

Councilman Short stated if the motion does not include something about 36th' 
Street he would like to ask that it be included; that he 1-Jants to avoid a 
si tuation Hhere ",e concentrate completely on 28th Street and lose all sight 
of 36th Street. Councilman Jordan pointed out that his motion stated that 
at least tempo'rary relief be provided at once at 36th Street. That as we 
all know the Traffic Engineer has made surveys many times on the 36th'Street. 
crossing and by court these' trains have blocked the street as many as 27 times 
in one 24-hour period, and this is something that must be stopped. ' 

The vote was taken on the motion and unanimously carried. 

r-' 
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CITY H1INAGER INSTRUCTED TO CONFER ~ITl'H STAJ:E HIGHWAY COMMISSION RELATIVE 
TO THEIR TAKING OVER 28TH STREET FOR STATE llAINTENANCE •. 

Councilman Whittington moved that Council instruct the City 11anager to 
confer "lith the State Highway CommissionJel~tive t.e theirtakbg over 
28th Street and allovIing it .to be State maintained: •. The motion was 
seconded by Councilman Jordan, and unanimously carried. 

lYlAYOR REQUESTS COUNCIL TO SUBMIT THE,IR RECOIllIDNCATIONS TO HIM ON THE I\REAS 
RELATIVE TO POSSIBLE NEv, SOURCES OF REVENUE AND TlL\ATION I TO BE CONSIDERED 
BY THE EXECUTIVE COl!<JllITTEEOF THE N.C. LEAGUE OF HUNICIPALI'TIES ON 
DECEllEER 3RD, FROM v/HICH THE LEAGUE IVILL PRESiiIT RECO~Jl1ENDATIONS FOR 
CHANGES IN TF.E STATE AND LOCAL TAX l\.ND REVENUE LAWS TO THE STATE TAX STUDY 
CO}llIITTEE ON DECEBBER 15TH. 

lYIayor Brookshire stated that from time to tiIle we have discussed the ,efforts 
that lIe can make here and those that might be made through the League of 
Municipalitie.s and the N. C. Associationof CountYComrnissicners to get a 
revision of the State and Local tax structure that 1lOuld give some relief 
from ad valorem taxes. He stated he has tuo memorandums from President 
Eegnill of the N. C. League of Hunicipalities. He read the first letter, 
in ,·,hich Hr. Begnal said that the most important single activity of the 
League during the yeaLwill be its "JOrk ,·ri th the TiLx Study Commi,ssion 
created by the 1965 General Assembly. That his first task is to prepare 
a 1Jri tten Brief to be submitted to t,he ComI:'.ission by December 15th,- ex
pressing the municipal vie"Jpoint regarding revenues and taxation, which 
vrill be the foundation for future '-JOrk 17i th this group. That he is calling 
a meeting of the League Executive Committee for December 3rd in Ralgigh 
and has instructed the League staff to prepilre material for the study of 
the Executive Commi Uee prior to this meeting;- that the material will be 
mailod to the Mayor within ten days and in addition each city and town 
in the State is. being asked to submit suggestions and comments regarding 
revenue measures 1-,hich would be. considered at the December 3rd meeting. 

Hayor Brookshire then read .the second letter, in .,hich President Eegnal 
advised that the Tax Study COlrmissionhas been advised that he will submit 
to them a Brief of their suggestions and reco~mBndations for changes in 
State and local tax and revenue la,;s by DecerJber 15th. He stated that 
the Executive Committee 1Till formulate these proposals and what the League's 
posit~on should be in this connection at its meeting on December 3rd, and 
the purpose of this lette-,' to the Mayor. is to inform him and the governing 
body of Charlotte of the area and items which Hill be studied behleen now 
and December 3rd by the Executive Committee and to ask that he be informed 
of any addl tfonal suggestions or proposalsuhich they feel have merit. 

The Hilyor remarked at the conferonce in Ashe vi lIe hro <-reeks ago it ,,,as 
generally determined that_ the League of 11unicipalities and the N. C. 
Association of County Commissioners "ill Hork toget,her in preparing this 
report _ for presentation to the Tax Study Cor-.J!11ission. He then read the area", 
to be considered: 

I, Property Tax 

~ Continued support of systematic revaluation and uniform· assessment 
laVls. 

B. Revieu of existing exemptions and favorable class.ifications. 
C. Exemption of intangibles property. 
D. Exemption of Ifmanufacturers' inventories" 
E. Exemption of goods in public warehouses. 
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F. Exemption of personal property 
G. Percentage rule for 'valuation of household and kitchen furniture 
H. Tying of State auto registration to payment of local taxes on 

autos 
1. l1ake-up, organization 0 f State Board of Assessment. 
J. Valuation of public utili typroperty 
K. .Present $1.50 tax rate limitation 

II. Present State Shared Taxes 

A. "Petrell Bill" street funds - increase 
B. Beer-Uine oro\m taxes - increase 
C. Utility Franchise Tax - increase 
b.· Intangibles Property Tax (covered under I) 

III. Business License Taxes 

A. Schedule "B" pf State Revenue Act. 
B. General license taxing po",er of municipalities. 
C. Inequities in the system. 
D. Repeal o'~ parts of Schedule "B" ,·,hich prohibitor limit l,ocal 

taxes 
E. Revisal of State-County-Municipal licensing system 

IV. l1iscellaneous Local Taxes 

11. Poll Tax 
B. Dog.Tax 
C. Automobile license tax -increase 

V. Possible new sources of municipal revenue 

A. Share of present State Sales' Tax 
B. Increase in State Sales Tax, with increase coming to local 

government. 
C. Local sales tax option, collected "i th State Sales Tax 
D. Local payroll (income) tax option 
E. State payments-in-lieu of taxes for·exempt State-owned property. 

VI. liiscellaneous Tax Problems 

A. Re-enactment of former municipal exemption from State Sales Tax, 
in place of present payment-refund system 

Mayor Brookshire advised Council that he 'TOuld have copies made of the items 
he has read, and mail them to them, and because of the shorrness of time he 
will appreciate them getting back to his office any suggestions and thoughts 
they have on these matters he "'ill see that they are given to the Executive 
Cormnittee at their meeting in Raleigh on Docember 3rd. 

INVITATION TO MAYOR AND COUNCIL FROl1 NATIONAL SCHOOL OF HEAVY EQUIPMENT 
OPERATION,TO TOUR THEIR FACILITIES AND TRAINING GROUNDS AT ANY TIME. 

Mayor Brookshire read a letter from Mr. Robert L. Thompson, Vice-President 
of the National School of Heavy Equipment Operation, advising that with the 
opening of the School in Charlotte in 1955 thore came into existence the 
",orld's first school for training heavy equipment operators and it is no", 
called "The Harvard of the Trade SchOOls", and inviting the Mayor and 
Council members and any visitor to the City of Charlotte to be their guests 
and tour their facilities and training grounds at any time. 

I 
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ORDINANCE NO. 394 h\ffiNDING CHAPTER 20, ARTICLE V OF THE CODE OF THE CITY 
OF CHARLOTTE REGARDING THE OPERATION OF VEmCLES, ADOPTED •. 

Upon ~otion of Councilman Whittington, seconded by Councilman Tuttle, and 
unanimously carried, an ordinance entitled: . Ordinance Amend.ing Chapter 20, 
Artiole V of the Code of the City· of Charlotte regarding the Operation. of 
Vehicles, "as adopted. The ordinance is- recorded~ in full in Ordinance 
Book 14, beginning at Page 234. 

ORDINJUIlCE NO. 395 ANENDING CHAPTER 20, ARTJ;CLE VI, OF THE CODE OF THE CITY 
,OF CHARLOTTE REGARDING TRAFFIC ADMINISTRATION, ADOPTED. 

~ouncilman leJhi ttington moved the adoption of an onJinanoe enti tlect: Ordinance 
iAmending Chapter 20, Article VI of the Code of the City of Charlotte 
\Regarding Traffic Administration, which was seconded by Councilman Tuttle, 
:and unanimously carried. The ordinance is recorded in full in Ordinance 
~ook 14, at Page 236. 

!ACQUISITION OF PROPERTY AUTHORIZED FOR RIGHLOF !;IAY FOR NORTHWEST EXPRESS
FNIIY, mODLAIVN ROAD WIDENING, RAW WATER- TRJ\llSHISSION LINE JUIlD AIRPORT 
pLEAR ZONE, NORTH-SOUTH RUNlvAY. 

~pon motion of Councilman Albea, seconded Joy Councilman Whittington, and 
~nanimously carried, the following property transactions were authorized: 

'ita) Acquisition of 5,313 sq. ft. of property- at 304-06 N. Long Street, 
from Grady L and Robbie Lee Gillis Ross, at $5,550.00 for right of 
Hay for the Northwest Expressway. 

'(b) Acquisition of 4,150 sq. ft. of property at 901-03 N. Caldwell Street, 
from Robert L. Barber and vlife, Addie H., at $5,100. OO.for right of 
uay for the North",e.st Express"JaY. 

i( c) Acquisition of 58,560 .sq. ft. of propel'ty at Kendrick and Ross Streets, 
from Bernice L. and Theodore H. Silber, at $12,500.00 for right of vJaY 
for the Northwe"t Express'fay. 

I(d) Acquisition of 632 sq. ft. of property at 1410 1AToodlawn Road, from 
E. A. 8mi th, Jr. at $850.00 for the WoodlaHn Road Widening. 

I(e) Acquisition of approximateLy 1,350 sq. ft .. of ·property in 1200 block 
of Woodla>m Road, from Mrs Paul L. Snyder, at $100.00 for right of 
,·ray for the Woodlawn Road Widening. 

I(f) Compensation for damage to tr.ees and shnibs on the property of E. 
Br1l.ce Dayis and wife, Helen at 901 vJood1mm Road, in right of way 
for the Hoodlawn Road Widening. 

~g) Acquisition of 30' x 550.15' of property off Plank Road, from Leighton 
E. HcGinn and Hife, Vernell vI., at $900.00 for easement right of way 
for raw Hater transmission line. 

(h) Acquistion of 2.39 acres of property in Berryhill Township, from Cecil 
A. l1cCall and wife, Joy Spratt, at $6,750.00, for right for Airport 
Clear zone - North-South Runway. 
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RESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS FOR ACQUISITION OF PROPERTY 
OF DOROTHY R. KNOX, LOCATED Kr 633 SUNNYSIDE AVENUE FOR NORTHl-JEST EXPRESSWAl1. 

Upon motion of Co1lltcilman Albea, seconded by Councilman Whittington, and 
unanimously carried, Resolution Authorizing Condemnation Proceedings for 
Acquisition of Property of Dorothy R. Knox, Located at 633 S1lltnyside Avenue 
for' Horthwest Expressway, was adopted. 

The resolution is recorded in full in Resolutions Book 5, at Page 158. 

RESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS FOR ACQUISITION OF PROPERTY 
OF VTOODROVI PITTILLO, LOCATED AT 900 NORTH BtcEVARD STREET FOR NORTHWEST 
EXPR~SWAY. . 

Councilman Albea moved adoption of a resolution entitled: Resolution 
Authorizing Condemnation Proceedings for i1cquisi tion· of Property of Woodro~T 
Pittillo, located at 900 North Brevard Street for Northwest Expressway. 
The motion "as seconded by Councilman Whittington, and carried 1lltanimously. 

The resolution is recorded in full in Resolutions Book 5, at Page 159. 

RESOLUTION AUTHORIZING CONDEl1NATION PROCEEDINGS FOR ACgJISITION OF PROPERTY, 
OF APPLIANCE SERVICE CORPORATION; LOCKrED AT 500 TO 510 SEIGLE AVENUE FOR 

, NORT!!l'lEST EXPRESSWAY • 

. Motion 1"Tas "made by Co1lltcilman Albea, seconcledby Councilman Hhittington, 
and unaninously carried, adopting a resolution entitled: Resolution 
Authorizing Condemntion Proceedings for Acquisition of Property of Appliance, 
Service Corporation, located at 500 to 510 Seigle Avenue for North"est 
Expres s"(1ay. 

The resolution is recorded in full in Resolutions Book 5, at Page 160. 

CONDEll!!JITIOlT OF PROPERTY OF ELLIOTT 11. SCH\1ARTZ AT 401 CRAIGHEAD ROAii) I 
,'lEST FOR RIGHT OF l'lAY FOR SAlUTARY SEWER TO SERVE GLORY STREET, AUTHORIZED. 

Upon motion of Councilman Albea, seconded by-Councilman Whittington, 
and unanimously carried, condemnation of property of Elliott M. Schwartz, 
located at 401 Craighead Road West for right of "ay for sanitary se"er 
to serve Glory Street was authorized. 

CITY HANAGER DIRECTED TO MAKE THOROUGH INVESTIGATION OF EXISTING CONDITIONS 
OF LAHLESSNESS IN THE 2900 BLOCK OF SELWYN AVENUE AND GIVE COUNCIL A REPORT 
ON HIS FINDINGS, AND ALSO ON EXACTLY WHAT T!{E POLICE DEPARTMENT IS DOING 
TO BREAK UP THE CONDITIONS Kr THIS LOCATION. 

C01lltcilman Tuttle . advised that Mr. ,festmoreland who represents Mouzon 
Methodist Church on Selwyn Avenue and other neighborhood sources, on last Thurs
day reported ' the bad situation in the 2900 block of Selwyn Avenue; he 
was concerned about the hoodluw"s who hang out aro1lltd a couple of drug 

iJ;;,. 
Ll 

stores and a vacant service station in the area of Hardee Pharmacy where 
there has been so much trouble; that around 7: 45 p.m. the night before a , __ 
group of these hoodlums were cursing and drinking and being abu.sive to 
one or bvo ne1'rspaper boys, and the Police ,rere called. That Mr. Westmoreland 
tells him that to the knowledge of everyone concerned no Policeman was 
seen for at least an hour and a half. That Doctor Hardee told him that he 
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sa,; no sign of the- Police and that, the gang finally disparsed on their own 
around 9:30 that night. 

Councilman Tuttle stated_that this morning he had a telephone call from 
Hr. \'1. A. Pearson, Branch Hanager of Sinclair Oil, pract,ically a newcomer 
to Charlotte, ;,ho told him that their service station in.,this -area was -
vacant and they eould not get a tenant for the property due to the 
and abusive erovJd who either destroys the property or b,eps the publie away 
That Hr. Pearson stated he was astounded that such a situation could exist 
in a cl. ty the ,size of Charlotte, and Councilman Tuttle eormnented that he 
too is astounded. ' 

He stated that week after Heek; month after month and year after year I this 
area has had this problem, and other than stationing Policemen out there 
on a permanent basis, uhieh is impractical, he does not knot~ the answer, 
but he believes that the City has aresponsibility to alIo;, free enterprise 
to operate and a responsibility to the public to make it safe for one to 
enter a drug store or any other establishment, and, in the case of this 
neighborhood, the City is not meeting its respons'ibility. 

He asked the City Hanager to make a thorough_ investigation of the situation 
as to the kind of &unage being done, the people Hho are being abused, Hhat 
type of gang is involved, and where they come from, and give Council a 
report on his findings, and at the SaJl\e time a report on exactly "hat the 
Police Department, is doing to try and break up this situation. That Hhile 
it is not practical to police the area 24 hours a day, he is of the opinion 
that if our citizens and businesses are being hampered and endangered 24 
hours a day, then the City may have to give protection 24 hours a day until 
such time as the la"lessness has been broken up, - ' , ' 

}rr. Bobo, Administrative Assistant, advised the City Hanager's office has 
a file on this and they are m1are of the problem and the Police have 
been lTOrking on it. Coun:: ilman Tuttle replied that he called the Police 
a half dozen timeq and has called Chief Hard at home at night, and the 
Police ",ill concentrate on the problem for a f81-T 1-Jeeks and then stop and 
the citizens out there are again faced "d th the same problem. 

Hayor Brookshire stated he has talked "Ii th the City Hanager and Chief Hard 
on n1.lr:\erous occasions about this particular problem and we Hill keep 
looking for an anSHer or solution to it. 

CITY liIlNAGER DIRECTED TO REPORT TO COUNCIL llHETHER PERHISSION FOR POLICE
HEN TO HORK 011 THEIR HOLIDAYS HILL GIVE THE EQUIVALENT OF TVIELVE MORE 
HEN lh"lD TO THE ATTITUDE OF THE OFFICERS TO THIS PLAN AND vJHETHER THE 
ADDITIONAL TIllE \jOULD BE EFFECTIVE TIl1E. 

Councilman Tuttle remarked that in line Hah ",hat he has just discussed 
relative to the situation on SehJYn Avenuej the Council must consider 
"hether or not "e have ample police to cope Hi th situation confronting 
us in Charlotte. That he believes. the Police Department has their 
authorized personnel up to a point now ",here they are only about 8 men 
short;, there is a question, ho"ever, "hether or not the Department "ill 
be amply stq,ffed to meet our gr01'ling needs 1-Then these eight men are 
secured" 

10 
That at the present time 'Police are allowed/llorking days ,a year vacation 
and after 15 years _",ith the Department they are alloHed 15 days vacation. 
That a Policeman is normally off 104 days a year, as they ;,ork a 5-day 
,~ek. This leaves only a total of approximately 236 days on the average 
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"lhich a Policeman works. If all of the Patrolmen, Detectives and Sergeants 
uere paid for their 10 ho'lidays this "muld amount to approximately 3,090 ho idays 
and this uould be the equivalent of 12 additional men. That he believes 
Chief Hord asked -that suffi-cientmoney be all_o'Jed 'in the current budget 
to let these men work on their holidays, but -it ",as denied. 

That the Council has been talking about the Police Department and-the 
shortage of I!\Gn and here \-muld be an opportunity t if what he has been told 
is correct, to actually pick up imnediately the €quivalent of 12 men. That 
had this plan been put into effect intlme for the current year , it would 
have cost some $71,000 for the extra time. net'i men, l'lhich ,;e have been 
unable to get, Hould have also cost money, and he can see Ii ttle di fference 
in paying the money out to the present men if the Force is increased by 12 
men or paying it out for additional men. 

He suggested that Council ask the City Hanager to lock into this situation 
thoroughly and give us a report as to Hhether or not the pemlission for 
thesG men to work off their holidays will actually give the equivalent of 
12 more men, and to report also on the attitude of the men and ,;hether or 
not the additional time 1'Jould be effective time. 

My. Bobo, lIclninistiative Ass-i-stant, stated this plan has been put into 
effect before and hied. That he questions the -l'.umbersthat he has given 
and 11ill be glad to get the information. That as he recalls it, one of 
the reasons it "las abandoned "las the effectiveness of it Hhen in realizing 
that the men needed their time off for rest Q~td recreation, and aiso it 
involved some of the other departments "ho fGlt Hhen they did not ilke till\!il 
off they should bE; paid too,. . 

Counoilman Tuttle stated to Hr. Bobo that this is no time to be thinking 
about other departmens and their ;Ihims, He need Police protection, and he, 
personally, is not inclined to be concerned about extra healthy Policemen 
,·rhen ue are supposed to have them 'fOrking six days a ,reek. 

Hayor Brookshire called -attention that 1-re Qre 'running lON in the Contingency 
i'.ccount andhe doubts that Ire _have $71,000 in this budget year. Councilman 
Tuttle repliod He are trying to replace men Qnd ,re 'lOuld pay them salaries, 
so uhat is the difference? Hayor Brookshire stated we are still looking 
for those eight, arid if you used the money they ",ould normally dra,,,, ,;hat 
",ould you use for the recruiting progra.'1l. Council:nan Tuttle stated at the 
moment ac,:,ording to the- Chief 'Jel-lOuldbe much better-off inmediately 
because ue Houldbe addiIlg b'rel ve experienced men to the force. 

Councilman tlhi ttington asked that the City Hanager bring in a report and 
then ,ie l-lould have someth~ng to 1;[0 on. 

ADJOURllHENT. 

Upon motion of Councihuan Albe-a, seconded by CouncUman IVhittington, and 
unanimously carried, the meeting ,!as adjour!LGd. 




