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A regular meeting of t11e City Council of the City of Charlotte, North
Carolina, was held in the Council Chamber in the City Hall, on Monday,
October 14, 1963, at 30#clock p.m., with Mayor Brookshire presiding,
and Councilmen Albea.. Bryant, Dellinger, Jordan, Smith, Thrower and
Whittington present.

ABSENT: None.

Sitting as a Joint Body with the City Council during the Hearings on
Amendments to the Zoning Ordinance were the following members of the
Charlotte-Mecklenburg Planning Commission: Mr. Sibley, Chainnan, Mr.
Hanks, Mr. Jones, Mr. Suddreth, Mr. Toy, Mr. Turner and Mr. "'ard.

ABSENT: Mr. Erwin, Mr. Lakey and Mr. Stone•

INVOCATION.

.. .. .. .. .. ..

The. invocation wasqiven by the Reverend Mills J. Peebles, Pastor of
Nevin Presbyterian Church.

MINUTES APPROVED.

,
Upon motion of Councilman Albea, seconded by Councilman Jordan, and
unanimously carried, the Minutes of the last meeting on October 7th
were approved as suJ::mitted.

BEARINGS ON AMENDMENTS TO ZONING ORDINANCE TO ADD DAIRY PRODUCTS AND
WHOLESALE FLORISTS TOTABLE OF PERMITTED USES IN B-1 ZONED DISTRICTS#
AND ADOPTION OF ORDINANCE NO. 21:JZAMENDING ZONING ORDINANCE CHANGING
ZONING FROM B-1 TO I-l OF TRACT OF LAND AT SOurHEAST SIDE OF THE PLAZA
BETWEEN 36TH STREET & HERRIN AVENUE, AND ADOPTION OF ORDINANCE NO.
212 AMENDING THE ZONING ORDINANCE TABLE OF USES TO PERMIT WHOLESALE
FLORISTS IN B-1 ZONED DISTRICTS, AND ADOPTION OF ORDINANCE NO. 2l3-Z
AMENDING ZONING ORDINANCE CHANGING ZONING FROM R-6MF TO B-1 lIT NORTH
EAST CORNER OF INDEPENDENCE BOULEVARD AND LAMAR AVENUE.

The public hearing was held on two Amendments to Chapter 23 of the City
Code, entitled: Zoning, Article III, Division I, Section 23-31. to add
to the Table of Permitted Uses: {l) Dairy Products Processing, Bottling
and Distribution on a wholesale besis in Business-l Districts, and (2)
to add Wholesale Florists in Business-l Districts.

Mr. Dick Wardlaw, Attorney representing Pet Milk Company, stated he is
interested in the first Amendment to all~ Dairy Products Processing,
etc. as a Pennitted Use in Business-l zoned districts. He recalled that
on September 16th he appeared before Council requesting a change in
zoning from B-1 to I-l of their property on the southeast side of The
Plaza, for the reason they had been instructed by the Board of Health
to make certain changes in their operations, otherwise they would be
operating in violation of certain health regulations; that a building
permit to make these changes was refused them as milk operations could
only be carried out in Industrial zones. Mr. Wardlaw stated further
that he conferred with ¥..r. Bryant of the Planning Conunission staff with
regard to the best plan of procedure in order to secure the parmit to
make the necessary changes at the earliest possible time, and they
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decided that to request an Amendment to the Zoning Ordinance to pennit
their operation in a B-1 zone would be too long and too tedious, there
fore they decided to request a ch4nge in zoning to ;(-1, which they did
That at the Hearing on September 16th it was suggested that the Zoning
Ordinance might be changed to pennit Dairy Products Processing" etc.
in a B-1 zone; however, he did not then realize that it would sidetrack
their situation with the Board of Health. That their situation has
now become acute as they mustmee1;. the requirements of the Board of
Health" and either the change in zoning requested by them to I-lor the
Amendment to the Zoning Ordinance to pennit their operation in a B-1
zone, which was instigated by the Council, will be satisfaetoIY to them,
they only ask that action be take~ immediately.

Mr. Wardlaw stated with regard to the Amendment to allow their operation,
which is processing and distribution of milk and dairy products, and
not the manufacturing" could not be detrimental to the adjoining
residential area in any manner. That simply saying a business is; in
a B-1 zone does not mean it is objectionable and by simply saying a
business is in an I-I zone does not mean it is not objectionable; that
in a B-1 zone hotels.,L restaurants, funeral homes and movie theatres are
pennitted and certainly the operation of a Dairy Plant could not be
more objectionable than any of these.. That next door to their Plant
J.ssanA S(P SuPermarket and Shoney's Drive-In Restaurant, and their
frafric,oothdaiandnlght, would far exceed that which the Pet Milk
Plant would ever have.

He assured Council that their operation would be in no way objectionable
to the neighborhood nor mean any increase in traffic, and whichever
-way, cmm.Cil decides'to givethem>relief wi11be', greatly, appreciated. '

Mr~"R.W.Bra:dshtlW,::'Attomey >representing-Royal Investment" Company.#-'
adv-f!sedheW!shes:,tospeak on the, second 'Amendment; befol'e Council with
regard: to. 'allowirtq: WholesalEf, 'Florisf as aPemtted, Usa~' in' Businesso.l
zoned districts.' Hestated,their petition for a change, in zoning of
the tract of land'at'thenorlheastCorner"of:: Independ€m:ce BOulevard
and, Lamar Avenue:;: from B-Iand' R-6MFtoB;.;2'prompted the Council to l'

initiate the Ameridrnen't~ He advised he- Will :not repeat his discussion
of their: reqUest, at thta hearinq-.on8eptember 16th, 'as those thing's, ,
that made it neeessa'xy fot them to peti,t.1.on'for a change to :a-;.2 would
be corrected by the Amendment to the Zoning Ordinance~ . However l he
wou1d'lib~ topoint6utthat"''Ur\dei'the'ord:l:nanceat preserittcommer-eia:l
green-house's'and:nursei:'iescan'opera±e in a B~l, district'~·so' you have
the 'situation: that;the producer~of c,;j'oOos'is' operati:nc,;j' in a'more
restrtctive'zonethan" the ·handlerof·thsseg06ds.-· so· he "suggests: that
an amendment-to the ~ordiriafice:topennit a hartdleror who1egaler in a
B-lzone 'is simply rectifying:. a situation.' That:throughnofault cif
anyone l " except legal requiremen'ts,'their petition has noW been'pending
over' two months and they would :urgently request· tm:rt action on the
am.endmentbeit'a.ken >today~:and tfthe ametl.dment:isadoptedthat Council
regard their-petitiohforrezoning'asamended -to eliminate the three
lots >that~>area:lre'a'dycJ.as'sified-B-l',an:dreduce>itt6 'a request for
change irizoningfromc R-6MF to> B-1 of the one lot that is now in ~ a
residential zone. He stated further that prior to the rezoning in 1962
all>ofthese 'lbtS' were zoned, O';';!lnone of them were zoned Residentia1..',

No ,objections were eXpre'Ssedto-'eithEir" of' the'propOsed Amendments', to
the Zoning Ordinance , Table of Uses ~

The 'Ptanriing' ·Cotr'ttnis s'i(m'~tetired:atthis' tl:rnecand 'Mayor;Brookshlre stated
hehas'been .adviSedby,.the'Chaftfua:ri 'of,:the~COrlimis'sioIi':that they will'
:hold ·'atn.eeting ',noW'and':brihc;r 'baektheirreco~ndations,on,:fhepropOsed
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Amendments within a hour.

Later in the meeting I Mr.. Sibley, Chaiman of the Planning Commission
advised that the Commission has met and recomnends that the proposed
Amendment to the Zoning Ordinance Table of Uses to pennit Dairy Products,
etc. in B..lzoned districts not be adopted.

That they recomDlend that PeUtion No. 63-57 by Pet Milk Company for a
change in zoning of their property on The Plaza, between 36th Street
and Herrin Avenue, from B-1 to 1-1 be pennitted.

He further ad"ised that the Comnission recommends that the proposed
.Amendment to the Zoning Ordinance Table of Uses to P;!nnit hfu.olesale
Florists in B-1 zoned districts not be adopted.

He advised that in connection with Petition No .. 63-60 by Dr. Laura
Ross Venning for a change in zoning from 0-6 to B-1 of four lots on the
northeast side of East 5th Street to pennit the operation of a Beauty
Parlor, which was deferred by the Conmission for further study, the
Commission will recommend that the change be disapproved, and that the
Zoning Ordinance Table of Uses be amended to pennit the operation of
Beauty Parlors and Barber Shops in 0-6 and 0-15 zoned districts.

Councilman Albea ~ed: the adoption of Ordinance No.211-Z to amend the
Zoning Ordinance toc~~nqe the zoning from B-1 to 1-1 of a tract of land
on the southeast side' ot"The Plaza., between East 36th Street and Herrin
Avenue4' on petition of Pet Milk Company, as recommended by the Planning
Commission~ The motion was seconded by Councilman Bryant.

Councilman Smith asked what the Commission"s reason was for the
recommendation to change the zoning to Industrial-I.. and Mr. Sibley,
Chaiman stated it is primarily because they have been operating at
this location for a great many years without objections.. and their
continued operation will not hurt the neighborhood. Councilman 8mith
asked if he does not consider this spot zoning and Mr. Sibley replied
that he does.

The vote was taken on the motion and unanimously carried.

Councilman Dellinger moved the adoption of an Ordinance to Amend the
Zoning Ordinance to change the zoning from B-1 and R-6MF to B-2 on four
lots at the northeast corner of Independence Boulevard and Lamar Avenue,
as requested by Royal InvesbnentCompany. The motion was seconded by
Councilman tfuittington.

Councilman Smith stated the operation of Wholesale Florists in B-1
"zoned districts would eliminate the necessity of spot zoning this
particular property as B-2, and would confonn with the B-1 zoning up
and down the Boulevard.. That he proposes that the simplest way to do
this is to zone it B-1, and it cannot be more objectionable than Service
Stations whiG~ are allowed in B-1 zones.

He offered a substitute motion" that Ordinance lIo. 212 be aciopted bmending
the Zoning Ordinance Table of Uses to allow the operation of tfuolesale
Florist in B-1 zoned districts. The motion was seconded by Councilman
Jordan.

In the discussion4' Councilman Bryant cited the reason given by the
Planning Commission as objecting to this that Wholesale Florists
operations do not appear particularly offensive, however,. there are
n'lDIlerous wholesale operations similar to this, which are comparatively
quiet, well contained establishments, and because of this it appears that
the principal significance in amending the Ordinance to allow vfuolesa1e
Florists in B-1 zones is in the precedent it would set; that it would
open the door for other similar types of wholesale activities to request
the same privilege l and the question would then arise where to draw the
line"

~;a"1
ti-""'."",..--

F"~
r:]~.

~J
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Councilman Smith stated his only answer to that would be thi s is not
an ideal situation but it seems the B-2 zoning is going through and '
he believes the B-1 zone is much the preferable ..

The vote was taken on the substitute motion and carried by the
following vote:

YEAs: Councilmen ~th, Jordan, Bryant, Dellinger, 'l'hrOtorer and
Whittington ..
NAYS: Councilman Albea ..

Councilman Dellinger then moved the adoption of Ordinance No .. 213-Z
to amend the Zoning Ordinance to change the zoning from R-6JvW to
B-1 on the' lot at the northeast corner of Independence Boulevard and
Lamar Avenue. The motion was seconded by Councilman Thrower~

Councilman Bryant stated he would like to say that although he voted
to allow Wholesale Florists in B-1 zones.; he is voting against this
change in zoning becau~e he is against business on Independen,ce
Boulevard and he will continue to vote against it.

The vote was taken on the motion and carried by the following recorded
vote;

YEAS:','Counciifuem Dellinger, Thrower, Jordan, Smith and Whittington.
NAYS.: Counci1Ineh' Albea and Bryant ..

Ordi:nances 211-Z, 212 and 213-Z are recorded in full in Ordinance
'Book is)" af~:,pa~ss47S;.14,.79," and',.48~0'~;:2',·':: ,"":, ,e,,', t ',i:'~ ','

":i ~ ~ '\-r~::.c ,,; -~"1- ~_ ;.:,.:' ~ _~ c,:'~ _~'i_~,·: : ,_ .":>2 :7:' ':-'~-::,~ .". '.~ -.- .,' _. _ . .-.~ - .'

ORDINANCE,: NO~21(J'AMENDINGc CHAPTER':S/ARrICLE'.II OF THE CODE OF THE CITY
OF CIffiRLOTI'E ENTITLED: MECHANICAL SYSTEMS. BY REWRITING ARTICLE II,
ADOPl'ED'. ,,: "-'" ,,''', '" ," ,,;.: ..,'," ' ..'

The public hearing was held on Amended Article II o-f Chapter 5 of the
CitY: Code'entltled:" Mechanical SYf3telIlS~'

Mr~,W...H.c Jamisbh, SUperintendent 0-£ the Building Inspection Department,
advised the proposed Ordinance was fonnulated by the Mechanical Advisory
Board and they presented it to, the North: Carolina State, Building Code
C01.lhcil~ who approveditr that: i t"was the:n presented 'to the Cha.r1otte
Buildings StandardBdard~":Who .. held a heal'ing', on ,it: and objections' were
rai sed concerning: the, Bl'Uliini-tation:'6n:air'condt,tionl,ngequipuent by
certain Electrical Contractors,. '!'he ,Board requested that thi smatter
'00, referred:.. to the' Mechanical and Electrica'lAdvisO'ryBoatds',: and' the
b(o' Boards' got' to¢etherand a! joint.-resolUtion, setting the li~ta-f--ion
at 48;, OOOBTUs was·adoptoo· and presented to"the Building' Standards
Bpax'da.t its next ineetinlJ'.The'Elect·rical Contractors were still not
f?atisfied and voiced their objections to the Board.. Action by, the Board
was tak~nand'a compromi,se:B1'U'limitation was set, 'at 32~OO:Oasnow,--:'
contained in the proposed amended ordinance.

'M'i'~ '.Jamison 'stated. further that the,. COde'is,· badly needeclhy"the" •. ,
.Building,Inspec:t-ion,Departinentand he recommends its adoption.

Mr. Charles~HOrne with Horne' Eleet'ribcompany,~ st'ated',heisspea.king
asa citizen:inbelialf oraTl:,thecitizensof Charlotte~ who are:being
legfsl~tedout of every Individual, right we' 'liavein 'one way or' another
and ,the, proPosed" ordlnance{:befo.rau'stoday,{sjust: another 'example.
He advised that: variOus meetingsha:Vebeen held' regarding the ordinance j

at a great loss of time and money, andino'sf of the differences were
resolved asa result of these meetings; ,however, many sections of
the ordinance" are covered by::otherbrdinances~ .. That the purpose of
any ordinance: should beertheisafety; health or welfare, and tro 5

does riot come within· these categories in its entirety. That the
ordfha.nceprovides,that '~lectrica1 c.bntra:ctors'lIlUSt have-a: mechanical,
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contractors license to install air conditioning units in the 2.5
to 5 ton range, while these units were factory inspected and packaged
and their installation consists only of setting them on a slab and
connecting them to an electrical outlet, with no mechanical work
involved at all. That the electrical contractors are capable of
attending to their business if the governments would pennit them to
do so, and he hopes the people will become aware of what is going on
before they are completely engulfed in socialism. He asked that the
Council consider the ordinance carefully before adopting it simply
for the purpose of getting more revenue, because the ordinance is not
justified and he is sure the Electrical Contractors Association will
agree with him on part of what he says, because the ordinance in its
proposed form invades the Electrical Industry.

Mayor Brookshire asked if Mr. Horne is objecting to the entire proposed
ordinance, and Mr. Horne replied he is objecting particularly to the
air conditioning portion of it, that the 2.5 to 5 ton units and
packaged units installed in homes, drug stores, etc. have no removable
equipment, no mechanical work is involved and should be pennitted
installed by the Electrical Contractor without having to have a
mechanical license, as it is not necessary.

CouncilmahSmith asked if Mr. Horne is not contending that the unit
is ready to operate and there is no point in having a mechanical
inspection? Mr. Horne stated that is correct, and also the ordinance
requires them to have a mechanical license in order to just sit the
unit down and connect it to the electrical outlet, that when there is
no mechanical work involved, such license should not be required.

Councilman 8mith asked if there is not some requirement that an
engineer judge the size unit necessary to properly air condition a
certain place? Mr. Horne stated the architect usually establishes
that in new buildings and in small older businesses it is preferable,
of course, but many store owners specify the size unit they want and
it should be their privilege to do so. Councilman Smith replied it
is the City's responsibility to represent the public and protect them,
and they don't really know the size unit that will best serve their
interest. Mr. Horne stated he agrees that a license is important
where there is mechanical work involved, but these self-contained
units should not come under a licensing category and the only license
that should be required is from the Electrical Inspection Department.

Mr. R.G. Agnew, a member of the Mechanical Advisory Board, stated he.
thinks in order to have a complete picture of this situation we should
go back to the inception of the Mechanical Advililory Board. He under
stands it came about as a result primarily of the calls and complaints
being received concerning the fact there was no apparent protection
or regulation for small business or homeowners in this range of
installation with which this ordinance deals; as a result, the
Mechanical Advisory Board was formed to help alleviate some of the
conditions existing. He stated further they prepared an ordinance
which the Council adopted a couple of years ago, and in the original
ordinance the Mechanical Advisory Board had considerable pressure on
it to get an ordinance on the books because of the Urban Redevelopment
Funds which were pending at the time and could not be approved until
the City had a suitable mechanical ordinance. That they simply adopted
the State Code to the extent the North Carolina Building Code Council
would let them go <;It that time without considerable hearings and
discussions. The Administrative Section, which adopted the State Code
contained limitations of 24 BTU, above which a Heating Contractors
License would be required. Wi thin the area of >ihich we are speaking,
there are many points that could be debated, but it all comes down to
the fact that in so many cases the owner has no protection on getting



October 14, 1963
Ninute Book 43 - Page 329

a satisfactory installation, unless he has a properly qualified
contractor install it. The only way the Board can see that the
contractor can be properly qualified -in tbis regard is to pass
an examination and get a license. That he will admit that will
not make every contractor do a good job but at least it qualifies
his capabilities so to do and it gives the City Government a
lever that they can use on this man in case he puts in installations
in violation of the Code or good practice. That Mr. Horne brought
up the matter of putting in a unit that the owner requested installed;
this may be done occasionally generally the owner will- leave it up
to the contractor he employs,. unless he has guidance frema pro
fessional architect or engineer. That the State Electrical
Contractors examination does· not provide for any qualification of
a man's capabilities in regard to mechanical equipment. He stated
some reference has been made to the Inspection Department forcing
owners to buy more than they want - that to his knowledge the '.
Department does not want to be responsible for selecting the capacity
of equipment, all they want to do is to check it as to meeting Code
requirements. That in the area of small commercial or residential .
units, there is admittedly the possibility that you would want to
put in'a unit of 2, 3 or maybe 5 tons without any connection except
the electrical lead,t but for the small number of times thi s type of
installation would occur he believes they are not being unnecessarily
discriminatory in asking the man to get a license. That the question
o£.: ele:ct'ricf.ty.-,in this connection is fundamental and seems to be quite
besides-the ,poinf.-, 'Mt.'~ Agnew stated that there is no intent on the
part of the Mechanical Advisory Board to usurp an Electrical Contractors
job in installing electrical wlres;that the Mechanical Contractor in
installin:~ta.piece. ;ofequipnentwould have:tocall;anelec.trical
cont:r;act.orto·-db 'any wiiitl.gass6ciatedwitht"hepiece· of ,-eqUipment.

Councilman Dellinger"askedinwhatway· .. ourCode differs from the .
State Code now as to the' BI'U?Mr.. Agnew stated the state Code does
not have 'aI\:y,jurisdictionbelow: 15 'tons' capaci ty_

"' ~:, 0••

Mr. David Gossett" representing theWannAii Heating '& Air Condition
inqAssociation stated, he ,is also: aII1.eIriber ofthecontractingfinrio£
EngineElringr Inc., andaclvised ,that the memberf?ofhis Association
are greatly interested and dedicated to the promotion of high standard
workmaIishipCl.nd installations -in the realm of WanD. air heating _and
air conditioning.,andeachmeIL1berisan established andcom:petent
d.ea.ler·ofsalesand service..: • That the -members of the' Association
are incompletea<;rreeablewith the points iIi '~ontroversy before the
Counciltoday-thatthe health and safety of the' public can best
toaSSi.lredbydenyingcondessions to 'any person or finn not licensed
under the Charlotte Mechanical 'CQde, for it isadesirabieCode for
the upgrading of<our heatingandcoolingindustIY, and reducinq the .
qualifications fora.lic~nsewi,lldef~atthe goal, and'thoseparlici
patinginthisin.dustry shoulddemonstratethe'ir qUalifications by
taking the.licensingtest; requ:ired;that the selection,. installation
andserv.ieingof an air· conditioningUJlltabove :32" 000. BTU should be'
by a qualified and licensed finn.

Mr.J,.B;'Andrews-,Chai:rman of the' Buildings Standard- Boa~d,t stated
they heard ali of these statements and. argUmiants on August 28th
and at that time passed fav'oring on thfs piece of legislation by a
Unanimousvote~ <-

Counci1Ii:l.an~'lhittingi:on moved the adoption of Ordinance No.' 210
Amending Chapter 5, Article II of the' City Code Entitled "Mechanical
Systems" by re-writing Article II ... as recommene:,ied by the various,
related BOards· of the City of' Charlotte.· The motion was seconded
by Councilman Dellinger, and unanim.ously carri~d,"- The ordinance· is
recorded'in fUIl.in Ordin.ance·'Book beginninq at Page 461.
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ERECTION OF ;7WELCQME": SIGN AOOVE PRESENT T3CHARLOI'TE1 N.C.&3 SIGN
AT AIRPORT TE..r&1INAL AUTHORIZED SUBJECI' TO APPROVAL OF THE AIRPORr
ADVISORY COMMITTEE.

Mr. Bob Alander, representing the Chamber of ConmerceJ! advised the
Board of Directors reconmend that a WELCOME Sign be erected at the
Airport, to reflect a real southern welcome to our City. He stated
this has been discussed for four years, and he is glad to at last have
something concrete to offer the Council. Mr. Alander advised that
the Sign. will 5i t atop the present CHARLorTE, N.C. sign and the letters
will be built to match the letters in the present Sign., except for
a single line of neon instead of the double line around the existing
sign,. and ready :for electrical oonnections. Mr. Mander sul:m!tted
a drawing of the proposed tielcome Sign and stated the Sign will be
14 feet high and 12 feet long' and the letter 3 feet high and all metal
work will be of 22 gauge steel and built to conform with the present
specifications of the City Code.. He stated that Grady Sign Company
who built the origi.'1.al sign has submitted a proposal at a total cost
of $1,292.00 plus North Carolina Sales Tax.

Councilman wni ttingi:on asked if Mr. Raffety., Airport Manager, approveS
the Sign and Mr. Alander replied that he does.

Counci~an Dellinger asked if the Chamber of Commerce is paying for
the Sign, and Mr. Alander said nO'. I they are asking the City Council
to do so.

Counci~an Smith stated he is wondering if this should not be a
recomnendation from the Airport Advisory Connnittee, as they nm the
Airport and. they should make the decision..

Councilman Dellinger moved that the Sign be erected and the money come
from the Airport Fund., subject to the approval of the Airport Advisory
Committee. The motion was seconded by Counci !man Thrower ..

Councilman Bryant asked if it would not he well to have vlelcoming Signs
over each entranoe to the COnCCf'llISe and Nr. Alander stated ill s has
been done at the expense of the Chamber of Commerce and the signs are
being put up thi s ~ek.

Councilman Jordan stated he has just returned from Europe and most
of the Airports there had a Welcome Sign in three different languages
and he would like to see o..Tle on the Charlotte Airport ..

The vote was take-non the motion and unanimously carried.

AMENDED PETITION NO.• 63-51 FOR CHANGE IN ZONING OF .PROPERTY ON PURSER
DRIVE, BErWEEN MIRAMAR DRIVE AND ~ECLINE DRIVE~ REFERRED TO PLANNING
COMMISSION FOR RECOMMENDATION.

Mr" William Allan of Allan-Trotter Company I Agents for Mr. C.A. Butler
and Mr" L.S'-HiIl l petitioners for a ohange in zoning from R-9 to R-9MF
of six lots on the south side of Purser Drive~ which was heard on
September 16th and action deferred on September 23-rd at his request so
that he might confer with the residents who filed a protest pet!tion
to the change in zoning I was pre sent and advised they have worked· out
a compromise and the residents have gone along with them 100"/Q on their
new proposal and he wishes to suhnit it to Council. He stated further
he has a Petition signed by these same residents, stating they feel
the compromise proposal to be the best neighborhood development plan
and the highest and best use of this relatively under-developed land
and requesting Council to approve the new proposal. The Pet!tion was
fi led with the Ci ty Clerk.
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Fol1.P'Wing the discussion of the proper manner in which to proceed,
Mr;,~!A.11anwas advised to present his proposal and it would be referred
bacik"to the Planning CommiSsion for recom:nendation.

Mr. AUan explained that their proposal to which the residents have
agreed is to (1) delete all of lots 1 and 2 Of Block G of Eastwood
Acres and (2) delete a portion of lots 3-6 of BlockG,that portion
being. the front ],24.9 feet of lots 3-6, Block G~ an~ leave iIi the
original request for a change· in zoning the rear portion:. of lots 3-6,
Block G, said rear portion being a ,tract approximately 74.6: feet x
216.2 feet x 132.1 fE;!et.x 237.55 feet.

Councilman Smithmovedthat action on the Pet!tion for the change
in zoning be deferred and it .be sent .back to the PlanningCommissi:on,
together with the Petition filed by Mr. Allan' today, for the .
reconnnendation of the Commission. ,The motion was seconded by Council-
man Dellinger, and unanimous1y carried. ,.

ORDINANCES NOS. 200-X THROUGH 207 -X QRDERINGTHE DEMOLITION AND
REMOVAL OF DWELLINGS AT 319 SOUTH MYERS STREET, 321-23 SOUTH MYERS
STREET, 325 SOUTH MYERS STREET, 327 SOUTH MYERS STREET,. 807-807-t
EAST SECOND STREET, 80g-BaSi EAST SECOND STREET~ all-8lii EAST .
SECOND STREET, AND 8l3-813t EAST SECOND STREET, PURSUANT TO THE
HOUSING CODE OF THE CI1¥· OF CHARLarTE AND ARTICLE 151 CHAPTER 160
OF THE GENERAL STATUTES OF NORTH .CAROLINA, ADOPTED.

Councilman Thro\>1er moved the adoption of Ordinances Nos. 200-X
through 207-x Ordering the Demolition and Removal of Dwellings at
319 South Myers Str'ee't.·321";'23· Sou.th J4yers Street j S25SouthMyers
Street":, ,0,27. South-Myers· Sbteet/807-80?iEaSt Se'condStre~t, 809
809! East'SecondStreet,811-811l·EastSecondStIeet and 8I3-8IS!
East Second. Street" Pursuant to the Housing Code of the City of
Charlotte and 'Article' ·15 (Chapter r60of'~eGeneral.Stat1itesof
.North Carolina. The 'motionwas seconded by Councj,lman pellinger.. ·

CounciimanSmith stated he thinks this is the proper procedure when .
you are tearing doWn apetsont-·s house, and he wouldlikE~ to recomnend
that this procedure be ·followed in the future ..

The vote was taken'on the motion for theadopti,on of each of the
ordinancesnurobered200-Xthrough 207 -X~ and unanimously carried.

Theordinancesareindividually recorded 'in Ordin.ance Bo-ok 13, .
beginning at'Page ,453 and 'endi~ at Page 46.0., .

CONTRACT WITH STATE mGHWAY COMMISSION FOR RIGHT OF vJAY IN IN1'ERSTATE 
liS 5 FOR CONSTRUCTION. OFSAN"ITARYSEwERTRUNK LINE.

Coun~ilIIi.an Bryant moved approval 'of a' eontracfWith' the ':StateHighway
conimission for the 'encroachmElnt in Inte"rstate #85 .at Thrift Road
EmdBradfoid Drive ,.for theconstiuctiorio:fas~itaiyseWertrunk.
line ... , The' motlonwaS:~seccmdedby Councilma.riWhlttington t and"
unanimously··cariied.

CONSTRUCTION OF 'sANITARY' SE;WER' TRUNK LINESi\UTHORIZED"

Uponmoti()n9f'Councilmanpel1in~~,' secOllded'~by:Co\Ulci1man Jordan..
!ifld unanim9uslyearrled,theconstructionof sanitary ~Wer trUnk
lines was approved as follows:" ,

33l
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(a) Construction of 318 feet of trunk line in Blaizer Drive, inside
the City Limits; at the request of T"A" Sherrill" at an estimated
cost of $1,390.00.. All costs to be borne by the applicant, whose
deposit of the amount of the entire cost will be refunded as per
tenns of the contract.

(b) Construction of 308 feet of trunk line in Charcon Subdivision,
inside the City Limits, at the request of IJomets Nest Builders,
at an estimated cost of $1,325.00. All costs to be borne by the
applicant, whose deposit of the amount of the entire cost will
be refunded as per terms of the contract.

CONTRAcr8 AUI'HORIZED FOR THE APPRAISAL OF 12 TRAcrS OF LAND IN
CONNECl'ION WITH THE NORTHWEST EXPRESSWAY.

Motion was made by Councilman Bryant, seconded by Councilman Whittington,
and unanimously carried.. authorizing contracts with the following persons
for the appraisal of 12 tracts of land in connection with the North-
west Expressway:

:;;.:1
(",,~.,

1?-0~

~1j'

(a) Leo H. Phelan, Jr.

(b) L.H. Griffith

Six tracts of land on North
Long, East 8th and Elizabeth
Avenue.

Six tracts of land on North
Long, East 8th and Elizabeth
Avenue.

ISSUANCE OF DEEDS TO CEMETERY Lars AUTHORIZED ..

Upon motion of Councilman Albea, seconded by Councilman Jordan,
and unanimously carried, the Mayor and City Clerk were authorized
to execute the following Cemetery Deeds:

(a) New Deed for Evergreen Cemetexy Lot 183, in Section 3, purchased
by F .. Terrell Fridel! in 1954, to which he desires the names
of F.A. Fridell and F ~ Terrell Fridell, Jr., added, at a price
of $3.00 for the new deed.

(b) Duplicate Deed for Evergreen Cemetery Lot 353, Section 3, to
Joseph Leighton Choate., Jr~1 to replace original deed which
has been lost., at a. price of $3. 00 for the new deed. .

CONTRACT AWARDED :FIUT'roN SCOTr COMPANY FOR 29 DODGE CARS.

Upon motion of Councilman Dellinger, seconded by Councilman Thrower,
and unanimously carried, contract was awarded the low bidder.. Hutton
Scott Company for 29 Dodge automobiles as specified at their bid
price of $55,926.21.

The following bids were received:.

Hutton Scott COmpall;r
Martin~uy Motor Company
Courtesy MOtors, Inc.
Young Motor Company
City Chevrolet Company

$55,926.21
56,693.58
59,520.72
60,061..03
62,375.80

CONTRACT AWARDED HUlTON SCOI'T COMPANY FOR ONE STATION WAGON.

Councilman Bryant moved the award of contract to the low bidder,
Hutton Scott Company for one 6-cylinder Station Wagon, as specified,
at their bid price of $1,974.18. The motion was seconded by Council
man Smith, and unanimously carried.
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The following. bids were ·received:
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Hutton Scott Company
Martin-Gny Motor Company
Courtesy Motors, Inc.
Young Motor Company
City Chevrolet ComPany

$1,974.18
1,980~37
2,011.97
2,079.38
2,179.94.

CONTRACT AI-lARDED CREECH MOrORCYCLE COMPANY, HrC. FOR TWO MOrORCYCLES.

Motion was made by Councilman Dellinger, seconded. by Councillnan Thrower,
and unanimously carried, awarding contract to the low bidder, Creech
Motorcycle Company, Inc., for.two Motorcycles, as specified, at their
bid price of $3,377.31.

The following bids were received:

Creech Motorcycle Company, Inc.
Harley-Davidson Motor Company

. ,.~.

$3,377.31
3,506.11

COlll"TRACT AVIARDED HENDERSON MARINE COMPANY FOR TWO TRUCKSTERS.

Councilman Dellinger moved the award of contract to the only bidder,
Henderson Marine Company, for Two Trucksters, as specified, at their
bid price of'$2;915.77. The motion was seconded by Councilman Albea,
and unanimously' carried~

CONTRACT AVIARDED PRISMO SAFETY CORP. FOR PAVEflENT MARKING UATERIAL.

Upon motion of Councilman Jordan, seconded by Councilman Thrower,
and unanimous1.ycarried.' contract was awarded the only bidder, Prismo
Safety Corporation, ,for 34 Rolls of White Step-down Plastic Pavement
Marking Material, as specified, at their bid price of $2~389.60,

CONTRACT AI-lARDED KALE-LAVIING COMPANY FOR 15' DESKS.

Motion was made'by CoUncilman Thibwer, seconded by Co\lncilInan Bryant,
and unanimously carried. auarding contract to the lOll bidder, Kale
Lawing ColDpany ror 1.5 Desks, as specified, at their bid price of
$2,144.98.

The following' bids were received:

CONTRACT AVlARDEDKALE-LAWING COMPANY FOR 85 CHAIR5.

Kale Lawing cOmpany .
Bill Shaw Company
Funderburk OffiCe Supply Company
Sears ~ Roebuck Company .
Miller's Office Equipment Company
Fowler's
Dorsey's, Inc.
Southern Business Systems

$2,144.98
2,148.67
2,253.27
2,282.37
2,282.48

. 2,360.40
2,416.24
2,755.70 .

Upon motion of Councilman Dellinger, seconded by Councilman Jordan,
. and unanimously carried, contraetwas awarded the low bidder, KaIe
Lawing Company for 85 chiJ.i~s as specified, at their bid price of
$ZJ493~53. .

The follewingbids were received:

Kale-Lawing Company·.
Bill Shaw ComPany ," ",
Dorsey's, Inc.
Fowler's
FowlerJ's Alternate Bid
Miller'sOfflce Equipment Company

. $2,493.53
2,506.,49

'2,537.16
2;643.12
2,927.08
2,985;27
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qONTRACT AWARDED C.D. SPANGLER CONSTRUCTION COMPANY FOR CONSTRUCTION
dF Si.t!ITARY SEWER TRUNKS AND ..MAINS..

Counc~lman Dellinger moved the award or contract to the low bidder,
C.D. Spangler Construction CompanYJ for the construction of sanitary
sewer trunks and mains in various subdivisions, on a unit price basis,
at their bid price of $87,146.00. The motion was seconded by Council
man Smith, and unanimously carried.

The following bids were raceived:

~~)

;:t-:~"
fl:l'r~~0'~

rrt~
~?:;

C.D. Spangler Construction Company
Noll ConstructionCampany
D.W. Flowe. & SonsJ Inc.
A.P. White ~ Associates
Boyd & Goforth, Inc.

$ 87 J l46.00
88,755.50
93,706.00
94,308.00

104,997.10

EMPLOTIiENT OF CLERK-TYPIS'l: AUTHORIZED IN BUILDING INSPECTION DEPARTMENT
AND FU)IDS TRANSFERRED FROM THE CONTINGENCY ACCOUNT FOR THIS PURPOSE."

Counci man Whittington moved approval of the employment of a Clerk
Typist in the Building Inspection Department, and the transfer of
$1,.800.00 from the ContingencY Account to the Building Inspection
Deparnnent Accou-1'\t for this purpose • The motion was aeconded by
Councilman Jordan~ and unanimously carried~

ACQUISITION OF RIGHI'-OF-vlAY FOR NORl'IDmsT EXPRESSWAY AU'lHORIZED"

Upon motion of Councilman Smith, seconded by Councilman Dellinger,
and unanimously carriedl the acquisition of a house and lot (8,075
sq. feet) on North Brevard Street was authorized fran Cora Barber
at a total price of $5, 000. 00 I for right of way for the Northwest
Expressway..

TRAFFIC ENGINEER EXPLAINS SAFETY PRECAUTIONS TO SCHOOL CmLDREN AT
THE INTERSECTION OF BRIARCREEK ROAD AND COMMONWEALTH AVENUE.

Councilman Smith stated he has had a report fran Mr. tIoose on the
Traffic Signal that was requested by the Chantilly School people at
Briarcreek Road and COl!Dl1onwealth Avenue, saying it was not needed
and he would like Mr. Hoose to discuss it..

Mr. Hoose advised they ran a survey twice, on September 21st and 26th
and a check back survey: that we have a School Boy Control and an
Adult Guard at this intersection with marked crossings all around,
and Stop signs 'on Briar Creek Road and Flashing Neon Signs in advance
of this crossing and the word School painted on the pavement and signs
saying 20 M.P.H. and an End of School Zone Sign on the other end.,. and
he thinks we have adequate stfety protection.

Councilman Albea stated he has heard many complaints about the crossing
from other than school people but from the general public.

Mr. Hoose stated in the las~ three years there have been six collisions
at this intersection, mainly from turning and he has Ittade seven surveys
in all at this location, and he really thinks we have adequate protection;
in fact~ often the Adult Guard down at Briar Creek and Independence
will walk the children up to the Adult Guard at. this intersection.

Councilman Smith stated this answers his question.
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REQUEST OF GENERAL TIRE COMPANY FOR DRIVEWAY ENTRANCE ON soUTH TRYON
STREET DISCUSSED.

Councilman Ilelllnger stated that Mr. John carlier came to see him the
other day with regard to his applic:ation for a driveway-entrance on
South Tryon Street into his place of business, .General Tire~plUly
at South Tryon and First Streets, which was refused him. m'tf he and
Councilman Smith went down and looked at the situaUonandifound there
are several similar driveways along South Tryon Street, and he is
wondering if Mr. Hoose should not reconsider his decision.

Councilman Smith stated the driveway entrances to the Tire COillpany
are on "jest First Stre~t, which is a one-way street east and theY
get no benefit from the Tryon Street side of their property but pays
taxes on it just the same, and the Tryon Street traffic cannot turn
into First Street to their driveway; that all of the other businesses
around there seem to have driveways on TryOn, Street.

; ~ I I

Mr. Hoose stated they investigated this reque.st; that the Tire Company
fronts on West First Street and the property is only 30 feet deep on
Tryon 'Street from the intersection and they want a 15 foot driveway'
entrance on Tryon Street, which would put it right Up against their
building where their recapping equipnient is located, ahdthe driveway
would not be of. any great benefit to them, tosciy. nothing of wilat
it would do to traffic moving north on Tryon Street by people making
lafthand turns into the driveway and also backing up traffic on
Tryon Street moving south. He stated they have one driveway entrance
on FirstStreet n feet long, another 20 feet long and another 10 feet
long. That persons wanting'to do business with; the' Company can .go .
arou.ndjusf one blockimd enter their First Street driveways.

. .- .."; .' .

Councilm6.n Dellinger stated he does not think we can deny a person':
the right of· egress and ingrelts to his place of bu.siness, and he
could certainly ask for a driveway on South Tryon St'reet if his
business was located at this site. '

TRAFFIC ENGINEER REQUESTED TO MAKE ANOTHER TRAFFIC SURVEY AT ST.
GABRIEL'S CHURCH. "

CouncilmanWnittihgton requested Mr~ Hoose to please make another survey
at St. Gabriel's Church on Providence Road, as the sutveyhe made
recently, was. on a day when t'wocchildren were unloading their oars from
the north- side of ProvidenceEQad. Mr. Hoose said he would be glad to do, :;-s
so.

TRAFFIC ENGINEER REQUESTED TO CHECK NEED FOR ADDITIONAL STREET
LIGHTING ON· SHEFFIELD DRIVE.

Councilman Whit:j:;ingtonrequested Mr. Hoose to check and see if more
street lighting ii,s needed on. Sheffield Drive.

:<
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CITY ATI'ORNEY COMMENTS ON CITY ATTORNEY~s NATIONAL MEErING IN DALLAS.

Mr • Morrisey, City Attorney I commented that he was in Dallas last week
attending the National Meeting of City Attorneys frem all over the
country and he would like the Council to know that he is ve·ry,. very
proud to be from Charlotte when he goe~ to a :Q:li~eting of that nature
and that he was partic~laIly proud of it at this meeting. That a
good part of the meeting was devoted to the discllss~on ofciv!l rights
from the City Attorney's point of view; .that for a minimum of two
hours when the session started, the discussion was had by attorneys
representing cities from other than the southern part of our United
States, and was carried on with great dignity by way of contrast with.
the similar discussion at the same meeting one year ago undo Charlotte
received the ultimate compliment from City Attorneys from other parts
of the Country for the way it has handled the problems he re and he
was proud and he wanted the Council to know it.

SETTLEMENT AUTHORIZED TO KENNETH J •.SMITH OF WORKMEN'S COMPENSATION
CLAIM FOR PERSONAL INJURY.

The City Attorney advised that in January 1961 an employee of the
Street Division of the Engineering Department suffered an on-the-Job
injury in which his right index finger was almost severed by one 6f
the pieces of equipment he was working on. Since then there has
been surgery on" the finger several times in an attempt to save it,
and most recently it was removed at the second j oint. That the City
has paid medical expenses of $11 104.06 and they have paid compensation
over this period of time in the amount of $l,250 w OO. After the latest
surgery the employee is entitled under the law to $560.00, representing
$35.00 a week for 16 weeks additional representing pennanent partial
disability; he is also entitled to $105.00 for three additional weeks
of compensation earned during the last period of surgery, for a total
of $665.00. For an additional $35.00~ or a total of $700.00 Mr. Smith
has expressed his willingness to settle with the City for a total of
$700.00 after an explanation to him of what his rights are and it
would negate the necessity of going before the Industrial Commission
for a hearing at which he would receive the award, after which the City
would remain under risk for an additional year. Therefore l he reconnnends
that the Council authorize settlement for $700.00 with the employee
upon execution ofa release.

Councilman Albea stated he does not want him to sign away his ~£ghts,
suppo.se something further happens to him and he has signed a release?
Mr.. Morrisey stated if anything happens to him wi thin one year of the
day of payment of hiscampensation he would be entitled to ask for a
hearing before the Commission at which time, on compE!tent medical
evidence that there was a change in condition,. he might be entitled
to something additional and the amount .he would .receive would be for
medical expenses because he would have received the maximum compensation
upon payment of this award, and he understands all of this because it
was explained to him and he has done pretty well so far without being
represented by Counsel.

Councilman Thrower moved that settlement be made as reconnnended by
the City Attorney.. The motion was seconded by Councilman Bryant and
unanimously carried~

ADJOURNMENT

Upon motion of Councilman \<.1hi ttington# seconded by Councilman Albea,
and unanimously carried, the meeting was adjourned.

Lillian,R. Hoffman~ l,Ci ty C erk




