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DINNER MEETING AGENDA 
Monday, September 20, 2014 

 
 

1. Agenda Review – Tammie Keplinger  
 

DEFERRAL / WITHDRAWAL REQUESTS 

 
 

Item # Petition # Petitioner/Description Update 

2 2014-019 Charlotte-Mecklenburg Planning Department Defer to December (Decision) 

3 2014-021 Charlotte-Mecklenburg Planning Department Defer to November (Decision) 

21 2014-049 SBBH, LLC 
South side of Morrison Boulevard between South 
Park Drive and Sharon Road 

Defer to November (Sufficient Protest) 
(Hearing) 

35 2014-001SUB Text Amendment Defer to October (Hearing) 

 
 

MISCELLANIOUS  REQUESTS AND INFORMATION 

 
 

2. Follow-Up Report – Tammie Keplinger 
 

 
3. Rezoning Cases of Special Interest – Tammie Keplinger 

 

 
4. Area Plan Status and Text Amendment Update  – Debra Campbell 

 

 

Item # Petition # Petitioner/Description Update 

11 2014-063 Pulte Home Corporation 
South side of Atherton Street between Euclid 
Avenue and Marshall Place 

Protest Sufficient (Decision) 

14 2014-067 Aldersgate United Methodist Retirement 
Community, Inc. 
South side of Shamrock Drive across from Glenville 
Avenue and the east side of Eastway Drive across 
from Dunlavin Way 

Council will have to vote whether or not 
to send back to Zoning Committee due to 

the change referenced on page 10. 

18 2014-003 George Macon 
Southeast corner at the intersection of Ardrey Kell 
Road and Marvin Road 

Protest Insufficient (Hearing) 

19 2014-031 Wilkison Partners, LLC 
Southeast corner at the intersection of Youngblood 
Road and Shelburne Farms Drive 

Protest Sufficient (Hearing) 

20 2014-043 Mark Patterson 
West side of Prosperity Church Road between 
Prosperity Point Lane and Pinewood Lane 

Protest TBD (Hearing) 

31 2014-084 7th Street Progression Partners, LLC 
North side of East 7th Street between Clement 
Avenue and Pecan Avenue 

Protest TBD (Hearing) 

32 2014-085 New Carolina Income 
Northeast corner at the intersection of East 
Tremont Avenue and Euclid Avenue 

Protest TBD (Hearing) 
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ACRONYMS 
 

 

Zoning District Acronyms 

 

 B-1 – neighborhood business district 

 B-2 – general business district 

 B-1SCD – business shopping center district (old district) 

 BD – distributive business district 

 BP – business park district 

 CC – commercial center district 

 HW – hazardous waste 

 I-1 – light industrial district 

 I-2 – general industrial district 

 INST – institutional district 

 MUDD – mixed use development district 

 MX-1 – mixed use district 

 MX-2 – mixed use district 

 MX-3 – mixed use district 

 NS – neighborhood services district 

 O-1 – office district 

 O-2 – office district 

 O-3 – office district 

 R-3 – single-family residential – up to 3 dwelling units per 

acre (dua) 

 R-4 – single-family residential – up to 4 dua 

 R-5 – single-family residential – up to 5 dua 

 R-6 – single-family residential – up to 6 dua 

 R-8 – single-family residential – up to 8 dua 

 R-8MF – multi-family residential – up to 8 dua 

 R-12MF – multi-family residential – up to 12 dua 

 R-17MF – multi-family residential – up to 17 dua 

 R-22MF – multi-family residential – up to 22 dua 

 R-43MF – multi-family residential – up to 43 dua 

 R-MH – residential manufactured housing 

 RE-1 – research district 

 RE-2 – research district 

 RE-3 – research district 

 TOD – transit oriented development 

 TOD-E – transit oriented development – employment  

 TOD-M – transit oriented development – mixed use 

 TOD-R – transit oriented development – residential 

 U-I – urban industrial district 

 UMUD – uptown mixed use district 

 UR-1 – urban residential  

 UR-2 – urban residential 

 UR-3 – urban residential 

 UR-C – urban residential – commercial 

 

 

Zoning Overlay District Acronyms 

 

 CR/LWW – Catawba River / Lake Wylie watershed 

 CR/LWWCA – Catawba River / Lake Wylie watershed – critical 

area 

 CR/LWWPA – Catawba River / Lake Wylie  watershed – 

protected area 

 HD-O – historic district overlay 

 LNW – Lake Norman watershed overlay 

 LNWCA – Lake Norman watershed –overlay, critical area 

 LNWPA – Lake Norman watershed – overlay, protected area 

 LLWW – Lower Lake Wylie watershed overlay 

 LLWWCA – Lower Lake Wylie watershed – overlay, critical area 

 LLWWPA –  Lower Lake Wylie  watershed– overlay, protected 

area 

 MILW – Mountain Island Lake watershed overlay 

 MILWCA – Mountain Island Lake watershed – overlay, critical 

area 

 MILWPA – Mountain Island Lake watershed – overlay, protected 

area 

 MH - manufactured home overlay 

 PED – pedestrian overlay district 

 TS – transit supportive overlay district 

 

 

 

 

Miscellaneous Zoning Acronyms 

 

 CD – conditional district 

 INNOV – innovative standards 

 SPA – site plan amendment 

 O – optional provisions 

 

 

 

Miscellaneous Other Acronyms 

 

 CAG – citizen advisory group 

 CDOT – Charlotte Department of Transportation 

 FEMA – Federal Emergency Management Agency 

 LED – light emitting diode 

 NCDOT – North Carolina Department of Transportation 

 PCCO – Post Construction Control Ordinance 
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HISTORIC LANDMARKS 
 

RESOLUTIONS 
 

 1. A Resolution of the City Council of the City of Charlotte calling for a Public Hearing to be 

held by the City Council on the Question of adopting and ordinance for the Historic 
Landmark known as the “James A. Blakeney House” to de-designate 7.829 acres of land 

in tax parcel 22922212, and de-designate 2.244 acres of land in tax parcel 22908334 as 

shown on the attached plans.  The property associated with tax parcel 22922212 is 
located at 9215 Blakeney-Heath Road in Charlotte, North Carolina, and is owned by 
Meritage Homes of the Carolinas Inc.  The property associated with tax parcel 22908334 
is located is located at 9401 Blakeney-Heath Road in Charlotte, North Carolina, and is 

owned by Classica Homes LLC. 
 
Attachment 1 

 

 

ZONING DECISIONS 
 

 

Deferral  
(to  
December) 
 

 
 
 

 

2. Petition No. 2014-019 (Outside City Limits) by Charlotte-Mecklenburg Planning 
Department for a change in zoning for approximately 26.47 acres located on the west 
corner of the intersection at Mallard Creek Road and Salome Church Road from CC 
(commercial center) to R-4 (single family residential). 

 
Staff is requesting this petition be deferred to December 15, 2014.  
 

Attachment 2 

Deferral  

(to November) 
 

 

 
 
 

3. Petition No. 2014-021 by Charlotte-Mecklenburg Planning Department for a Text 

Amendment to the City of Charlotte Zoning Ordinance to: 1) create a new definition for 
mobile farmer’s market; 2) allow mobile farmer’s markets in all zoning districts; and     
3) create new prescribed conditions for mobile farmer’s markets. 

 
The Zoning Committee voted 5-0 to defer this petition to their October 29, 2014 
meeting. 

 

Attachment 3 

 4. Petition No. 2014-027 (Council District 3 - Mayfield) by Charlotte-Mecklenburg 

Planning Department for a change in zoning for approximately 0.81 acres located on the 
west side of Dunavant Street between Remount Road and Merve Place from I-2 (general 
industrial) to TOD-M (transit oriented development, mixed use). 

 
This petition is found to be consistent with the New Bern Transit Station Area Plan and to 
be reasonable and in the public interest, based on information from the staff analysis 
and the public hearing by a 7-0 vote of the Zoning Committee. The Zoning Committee 

voted 7-0 to recommend APPROVAL of this petition at their March 26, 2014 meeting. 
 

Staff recommends approval of this petition. 

 
Attachment 4 

 

 

 

http://www.charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-019.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-021.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-027.aspx
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 5. Petition No. 2014-054 (Council District 5 - Autry) by QuikTrip for a change in zoning 

for approximately 2.40 acres located on the northeast corner at the intersection of North 
Sharon Amity Road and Central Ave from B-1 (neighborhood business district) and       
B-1SCD (business shopping center) to B-1(CD) (neighborhood business district, 

conditional). 
 

This petition is found to be consistent with the Eastland Area Plan and to be reasonable 
and in the public interest, based on information from the staff analysis and the public 

hearing by a 5-0 vote of the Zoning Committee. The Zoning Committee voted 5-0 to 
recommend APPROVAL of this petition with the following modifications: 

 

1. A note has been added that a building for any uses other than a convenience store 
with accessory pumps will be placed along the minimum 20-foot setback along 
Central Avenue and that parking or circulation will not be allowed between the 

building and the street. 
2. A note has been added that only one principal building will be allowed on site. 
3. A note has been added that accessory service windows will not be allowed on the site. 
4. A note has been added that the petitioner will install the community entrance sign.  

5. A note has been added that large expanses of wall exceeding 20-feet in length will be 
avoided through the introduction of articulated facades, using various materials such 
as brick and other masonry products, stone, glass windows, water table, and/or 

soldier course. 
6. A detail of the proposed retaining wall has been provided. 
7. Note 8A has been removed from the site plan. 

8. A note has been added that pole signs will not be allowed on the site and that 
monument signs will be limited to 14 feet in height. 

9. The driveway along Sharon Amity Road has been removed and placed along the 
internal drive. 

 
Staff recommends approval of this petition as amended. 

 

Attachment 5 

 6. Petition No. 2014-056 (Council District 1 - Kinsey) by Central Piedmont 

Community College for a change in zoning for approximately 4.19 acres generally 
surrounded by East 4th Street, Charlottetowne Avenue, South Torrence Street, and   

3rd/4th Connector Street from B-2 (general business) to MUDD-O (mixed use 
development, optional) with five-year vested rights. 

 
A portion of this petition is found to be consistent with the Elizabeth Area Plan and to be 
reasonable and in the public interest while the remainder of the site is found to be 

inconsistent with the Midtown Morehead Cherry Area Plan but to be reasonable and in 
the public interest, based on information from the staff analysis and the public hearing 
by a 5-0 vote of the Zoning Committee. The Zoning Committee voted 5-0 to recommend 

APPROVAL of this petition with the following modifications:  
 

1. Added a note stating “the ground floor of any parking decks along public streets will 
be wrapped in active uses oriented to the street, provided, however, nothing herein 

shall prohibit Petitioner from providing ground floor parking “behind” said active uses 
within parking deck.” 

2. Addressed Transportation comment by adding a note stating “If required by CDOT 

during the permitting process, the petitioner will conduct a traffic impact study to 
determine traffic impacts and associated mitigations, if any, caused by the development 
of the site before the first building permit is issued for any parcel covered under the 

current rezoning petition.” 
 

Staff recommends approval of this petition as amended. 
 

Attachment 6 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-054.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-056.aspx
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7. Petition No. 2014-057 (Outside City Limits) by Craig and Amy Faile for a change in 

zoning for approximately 0.229 acres located on the south side of York Road at the 
intersection of Langston Drive and York Road from R-3 LLWCA (single family residential, 
Lower Lake Wylie, critical area) to O-2 LLWCA (office, Lower Lake Wylie, critical area). 

 
This petition is found to be consistent with the Steele Creek Area Plan and to be 
reasonable and in the public interest, based on information from the staff analysis and 
the public hearing by a 5-0 vote of the Zoning Committee. The Committee voted 5-0 to 

recommend APPROVAL of this petition. 
 

Staff recommends approval of this petition. 

 
Attachment 7 

 
 
 
 

 
 
 

 

8. Petition No. 2014-059 (Council District 6 - Smith) by Crosland LLC and Allen Tate 
for a change in zoning for approximately 3.65 acres located on the west side of Sharon 
Road between Fairview Road and Hazelton Drive from R-17MF (multi-family residential) 
to MUDD-O (mixed use development, optional). 

 
This petition is found to be inconsistent with the SouthPark Area Plan but to be 
reasonable and in the public interest, based on information from the staff analysis and 

the public hearing by a 5-0 vote of the Zoning Committee. The Committee voted 5-0 to 
recommend APPROVAL of this petition with the following modifications: 

 

1. Staff has rescinded the request to reduce the maximum height from 70 feet to 55 
feet for the portions of the building adjacent to single family, based on the future 
benefit the internal street provides to the community.  

2. Staff has rescinded the request to amend the development data to reflect a reduced 

height.  
3. Staff has rescinded the request to revise the architectural perspectives to reflect the 

reduced height. 

4. Provided a street connection along the petitioner’s site running parallel to the 
northernmost property line. 

5. Amended note 4. (d) to specify that the CATS waiting pad will be provided according 

to standard detail 60.01B. 
6. Revised optional provision 2. (c) to clearly explain what is requested by listing the 

items to be accommodated between the building and public and private streets to 
include: short term parking, drop off areas, valet parking, service areas for uses 

such as mail delivery, loading and delivery. 
7. Amended optional provision 2. (d) to clearly explain what is meant by “innovative 

street design” to accommodate a private street connection, provided the design 

standards are acceptable to CDOT.   
8. Amended optional provision 2. (e) to specify that one ground-mounted sign with a 

maximum sign face area of 30 square feet and a maximum height of seven feet to 

be allowed near the intersection of Sharon Road and the proposed private street. 
9. Amended note 2. (e) by replacing the words “access driveway” with the words 

“private street.”   
10. Provided minimum five-foot wide sidewalks and planting strips of varying widths as 

agreed upon with CDOT and Planning staff as opposed to eight-foot planting strips 
and six-foot sidewalks along both sides of the street extension. 

11. Staff has rescinded the request for a 14-foot setback along the internal street 

because the street proposed is private. 
12. Provided Type II modified driveways where drives intersect with the proposed 

internal street. 

13. Provided a note 4. (d) stating that in the event CDOT is able to provide a vehicular 
access point connection the site to the adjacent parcel to the north, the petitioner 
shall allow such a connection to be made to provide public access through the site. 
The note further commits to allowing the City of Charlotte to install sidewalk 

improvements in order to link the site’s internal sidewalks to sidewalks on adjoining 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-057.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-059.aspx
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property. 

14. Specified on the conceptual site plan that an eight-foot planting strip and six-foot 
sidewalk will be provided along Sharon Road from the proposed street to the 
northern property line. 

15. Removed note 4. (c) and provided a note, 4. (b), that allows public access to the 
private street. 

16. Amended note 6. (a) by listing adding additional notes to specify how headlights will 
be screened from view of the single family homes. 

17. Provided a landscape plan the shows the locations of trees and shrubs located in the 
ten-foot wide buffer described in note 6. (b) and (c).   

18. Replaced the words “Technical Data Sheet” with “Conceptual Site Plan” in  

note 8. 
19. Provided a description of the open space to be provided. 
20. Removed note 11. (d) as it is repeated. 

 
Staff recommends approval of this petition as amended. 

 
Attachment 8 

 
 

 
 
 

 

9. Petition No.2014-060 (Council District 1 - Kinsey) by Day Hixson for a change in 
zoning for approximately 0.46 acres located on the east side of North McDowell Street 

between East 35th Street and East 36th Street from R-5 (single family residential) to  
UR-1(CD) (urban residential, conditional). 

  

This petition is found to be consistent with the Blue Line Extension 36th Street Transit 
Station Area Plan  and to be reasonable and in the public interest, based on information 
from the staff analysis and the public hearing by a 5-0 vote of the Zoning Committee.  
The Zoning Committee voted 5-0 to recommend APPROVAL of this petition with the 

following modification: 
 

1. A scale (1inch = 50 feet) has been added to the site plan. 

 
Staff recommends approval of this petition as amended. 

 

Attachment 9 

 
 

 
 

10. Petition No. 2014-061 (Council District 4 - Phipps) by Roman Catholic Diocese of 
Charlotte for a change in zoning for approximately 10.0 acres located on the south side 

of Suther Road between Old Concord Road and Sandburg Avenue from INST(CD) 
(institutional, conditional) to INST(CD) SPA (institutional, conditional, site plan 
amendment). 

 
This petition is found to be consistent with the Northeast District Plan and to be reasonable 
and in the public interest, based on information from the staff analysis and the public 

hearing by a 5-0 vote of the Zoning Committee. The Committee voted 5-0 to recommend 
APPROVAL of this petition with the following modifications: 

 

1. The first sentence under General Provisions Note 1 has been removed. 

2. The existing height limits from the previously approved plan have been placed on the 
site plan. 

3. The maximum height of any new building has been limited to two stories. 
4. The total number of seats has been limited to 1,116 seats. 

5. “Approximate” has been removed from building square footages table. 
6. The administrative approval letter has been removed from the site plan. 
7. A note has been added referencing the approved variance including the file number 

and year approved. 
 

Staff recommends approval of this petition as amended. 
 

Attachment 10 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-060.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-061.aspx
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Protest 

Petition 
Sufficient 

11. Petition No. 2014-063 (Council District 1 - Kinsey) by Pulte Home Corporation for a 

change in zoning for approximately 2.68 acres located on the south side of Atherton 
Street between Euclid Avenue and Marshall Place from R-5 (single family residential) and 
B-2 (general business) to UR-2(CD) (urban residential, conditional). 

 
This petition is found to be inconsistent with the Dilworth Land Use and Streetscape Plan 
and the New Bern Transit Station Area Plan and to not be reasonable and in the public 
interest, based on information from the staff analysis and the public hearing by a 5-0 vote 

of the Zoning Committee. The Zoning Committee voted 5-0 to recommend DENIAL of this 
petition. The following modifications have been made to address the outstanding issues: 

 

1. The petitioner has removed the language under Development Data with respect to 
Proposed Zoning that states “Parcel 12107605 will remain R-5 (single family residential) 
zoning” as the petitioner has stated the intent is to rezone entire property to UR-2(CD) 

(urban residential, conditional)., and to be consistent with the application. This parcel is 
designated as possible Tree Save Area on the site plan. 

2. The petitioner has added notes under Streetscape and Landscaping, committing to 
installation of planting strips and sidewalks along Euclid Avenue, Atherton Street, and 

Marshall Place (including required minimum widths of six-foot for sidewalks and eight-
foot for planting strips). 

3. The petitioner has specified in the development notes under Streetscape and 

Landscaping the intent to allow certain sections of the proposed sidewalk along Marshall 
Place to meander and to be located behind the back of proposed curb in order to 
preserve existing trees. 

4. Petitioner has provided information under Development Data that notes the proposed 
units will have garages. The petitioner has added a note stating that each residential 
unit will be provided with a minimum of 400 square feet of private open space. The 
sublot must be sufficient to accommodate the dwelling unit and 400 square feet of 

private open space. Further, the petitioner has added a note reserving the right to 
install ornamental fencing on the site for decoration and to aid in delineating the areas 
devoted to private open space. Any such fencing will not exceed 4 feet in height and will 

not be opaque. 
5. Staff has rescinded this request to realign units 10-16 to parallel Marshall Place to 

create a strong street edge. 

6. A note has been added under Streetscape and Landscaping stating the private alleys 
that terminate perpendicular to Marshall Place will be screened with a combination of 

masonry walls and landscaping. 
7. Petitioner has amended site plan to depict all units facing streets (i.e. Euclid Avenue, 

Marshall Place, and Atherton Street). 
8. The elevations provided by the petitioner illustrate that the garage doors have been 

moved to the rear.   

9. The elevations provided windows in place of previous garage doors. 
10. Staff has rescinded this request to provide entrance doorways with porches or stoops 

on end elevations that front onto Euclid Avenue and Marshall Place. Petitioner has 

added a note under Architectural Standards that states small horizontally aligned 
windows on all elevations will not be allowed. 

11. Petitioner has modified site plan (including typical private open space detail) to better 
distinguish between patios, porches, and balconies.   

12. Petitioner has added a note that states the buildings will contain a minimum of 70% 
masonry (brick or stone) on all building faces. 

13. The petitioner has added notes committing to building materials (to include brick, stone 

and/or other masonry products and hardy plank or other similar durable siding 
materials); and no expanses of blank wall exceeding 20 feet in length for end units will 
be permitted. In addition, a note has been added to state that the units will be offset by 

two feet to provide articulation along the front of the buildings, and that buildings will 
be aligned to face the adjacent roadway. 

14. A note has been added under Lighting stating that freestanding lighting fixtures will be 
installed throughout the Site, fully capped and shielded with illumination downwardly 

directed. Mounting height for light fixtures will not exceed 12 feet. 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-063.aspx
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15. Possible tree save areas are now labeled on the site plan. 

16. Addressed all CDOT and Engineering and Property Management comments. 
a. City of Charlotte Land Development Standards allows a minimum 16-foot wide alley 

for double loaded, two-way operation. 

b. The petitioner has provided cross-sections for Marshall Place and Euclid Avenue on 
Sheet RZ-3. 

c. The petitioner has added a note on the site plan that states the petitioner is 
encouraged to provide on-street parking along the entire length of Euclid Avenue, 

provided it does not conflict with the private open space requirements for individual 
residential units. The extent of the on-street parking will be determined by the City 
staff through the site planning process. Further, the petitioner has provided 

language that states the petitioner will support the installation of on-street parking 
along Marshall Place, Atherton Street, and Euclid Avenue. 

d. With respect to Engineering and Property Management, the petitioner has identified 

possible tree save areas, including existing trees to remain. Adherence to the Tree 
Ordinance is a minimum requirement. 

17. Locations of solid waste and recycling facilities are shown on the site plan. 
18. The petitioner has revised the driveway on Unit 32 so that it is consistent with the City of 

Charlotte Land Development Standards requiring a minimum of five feet but no greater 
than seven feet, or a minimum of 20 feet. The petitioner has also added a note to the 
site plan that states intent to comply with these regulations. 

 
The following items were added/modified after the public hearing: 

 

1. The petitioner has increased the number of units from 37 units to 39 units. 
2. The petitioner has submitted revised elevations that include a rendering that was 

provided with the original submittal. 
3. The petitioner has added the centerline of Marshall Place and a measurement of 26.5 

feet of right-of-way measured from the existing centerline to the new right-of-way line. 
4. The petitioner has amended the site plan to reflect the correct zoning district of the 

abutting parcel to the south.   

 
Staff recommends denial of this petition.  

 

Attachment 11 

 12. Petition No. 2014-065 (Council District 4 - Phipps) by Nasir Ahmad for a change in 
zoning for approximately 2.91 acres located on the east side of lnterstate 85 along John 

Adams Road near the intersection of Galloway Road and John Adams Road from RE-3 
(research) to RE-3 SPA (research, site plan amendment). 

 

This petition is found to be consistent with the Northeast District Plan and to be reasonable 
and in the public interest, based on information from the staff analysis and the public 
hearing by a 5-0 vote of the Zoning Committee. The Committee voted 5-0 to recommend 

APPROVAL of this petition with the following modifications: 
 

1. The proposed use has been modified to an Eating, Drinking and Entertainment 
Establishment, Type 2. 

2. A note has been added that vinyl siding will be prohibited as an exterior building 
material. 

3. A note has been added that expanses of blank wall will not exceed 20 continuous feet 

in length.  
4. Building elevations have been labeled to correspond with the proposed building. 
5. Note number “5” has been removed from the site data table. 

6. The possible dumpster location has been shown and labeled on the site plan. 
7. A note has been added in the development table that the existing cell tower will 

remain. 
8. Staff has rescinded the request for the petitioner to show and label the required yard 

as undisturbed area. The required eight-foot planting strip and six-foot sidewalk has 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-065.aspx
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been shown and labeled to the property line. 

9. The proposed street cross section has been removed from the site plan. 
 

Staff recommends approval of this petition as amended. 

 
Attachment 12 

 13. Petition No. 2014-066 (Council District 1 - Kinsey) by Levine Properties, Inc. for a 

change in zoning for approximately 0.094 acres of existing right-of-way for St. Julien 

Street located between Commonwealth Avenue and Independence Boulevard from R-5 
(single family residential) to B-1(PED) (neighborhood business, pedestrian overlay). 

 
This petition is found to be consistent with the Plaza Central Pedscape Plan and to be 
reasonable and in the public interest, based on information from the staff analysis and the 

public hearing by a 5-0 vote of the Zoning Committee. The Committee voted 5-0 to 
recommend APPROVAL of this petition. 

 
Staff recommends approval of this petition. 

 
Attachment 13 

Council will 
have to vote 
whether or not 

to send back 
to the Zoning 
Committee. 
 

14. Petition No. 2014-067 (Council District 1 – Kinsey) by Aldersgate United Methodist 
Retirement Community, Inc. for a change in zoning for approximately 91.31 acres 
located on the south side of Shamrock Drive across from Glenville Avenue and the east 

side of Eastway Drive across from Dunlavin Way from R-17MF (multi-family residential) 
and INST(CD) (institutional, conditional) to INST(CD) (institutional, conditional) and 
INST(CD) SPA (institutional, conditional, site plan amendment). 

 

Note: The City Council must determine by a ¾ vote if the following changes to the site 
plan after the Zoning Committee vote are substantial and if the petition should be 
referred back to the Zoning Committee for review. The two changes are:  

 
 Deletion of a note on the technical plan denoting 16-foot setbacks from the 

back-of-curb for the proposed independent living initial phase; and 

 Deletion of a note on the technical plan denoting 16-foot setbacks from the 
back-of-curb for the proposed independent living future phase. 

 
A portion of this petition is found to be consistent with the Eastland Area Plan while the 

remainder is inconsistent with the Eastland Area Plan but is found to be reasonable and 
in the public interest, based on information from the staff analysis and the public hearing 
as amended by a 5-0 vote of the Zoning Committee. The Zoning Committee voted 5-0 to 

recommend APPROVAL of this petition with the folllowing modifications: 
 

1. Amended Development Data Table to only include information on proposed uses. 

2. Amended development legend to reflect proposed 125 independent units and 153 
dependent units, for a total of 800 existing and proposed units. Deleted reference to 
amenity services, which are allowed as accessory uses to the principal uses on the 
site. 

3. Deleted Note 1H under Development Area A, which reflected information on existing 
development. 

4. Staff rescinded the request to specify the alternate buffer request. 

5. Amended Note 1J under Development Area A to reflect proposed maximum height of 
dependent and independent units as 72 feet and up to six stories. 

6. Amended Note 7b to remove reference to Area B, which proposes no changes to 

existing entitlements. 
7. Addressed Park and Recreation comment by providing a greenway easement within 

the 100-foot SWIM buffer to Park and Recreation. 
8. Deleted the six-foot pedestrian access walk from Shamrock Drive to the existing 

access walks. The request for the six-foot pedestrian access walk was rescinded by 
staff due to topographical issues. 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-066.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-067.aspx


11 of 18 

9. Labeled existing buffers. 

 
Staff recommends approval of this petition as amended. 

 

Attachment 14 

 
 

 

 
 

 
 

15. Petition No. 2014-069 (Outside City Limits) by Novant Health for a change in zoning 
for approximately 81.75 acres located on the northeast quadrant at the intersection of 

Albemarle Road and I-485 from INST(CD) (institutional, conditional) and B-1(CD) 
(neighborhood business, conditional) to O-2(CD) (office, conditional) and B-1(CD) SPA 
(neighborhood business, conditional, site plan amendment). 

 
This petition is found to be consistent with the Albemarle Road/I-485 Interchange Study 
and to be reasonable and in the public interest, based on information from the staff 

analysis and the public hearing as amended by a 5-0 vote of the Zoning Committee. The 
Committee voted 5-0 to recommend APPROVAL of this petition with the following 
modifications: 

 

1. Removed the “Other TBD” under c. Graphics and Alterations. 
2. Added a note entitled Alternative Phasing as follows: “Changes to the above 

referenced phasing can be approved through the administrative amendment process 

upon the determination and mutual agreement of Petitioner, CDOT, Planning 
Director, and as applicable, NCDOT, provided, however, the proposed alternate 
phasing provides comparable transportation improvements to the phasing identified 

in this petition.” 
3. Added a note requiring, at a minimum, 10,000 square feet of gross floor area of 

general or medical office uses to be developed within the area zoned B-1(CD) 
(neighborhood business, conditional).  No more than two buildings containing only 

retail, restaurant or personal service uses may be constructed within the area zoned 
B-1(CD) (neighborhood business, conditional), prior to the construction of 10,000 
square feet of gross floor area of general or medical office uses within the area 

zoned B-1(CD) (neighborhood business, conditional). 
4. Addressed Transportation comments by adding notes under the headings of 

Transportation Improvements and Access and Right-of-way Dedication as follows:   

a. (Proposed Improvements)  At the intersection of Albemarle Road and the I-485 

outer ramps:  Extend the westbound right-turn lane on Albemarle Road back to 
the right-in right-out driveway; 

b. (Proposed Improvements)  Along the Sites frontage on Albemarle Road 

i) construct a right-in right-out driveway; and ii) construct a westbound right 
turn lane on Albemarle Road at the right-in right-out driveway with 50 feet of 
storage and an approximate taper. 

c. (Standards, Phasing and Other Provisions)  Right-in Right-out Driveway:  The 
right in right-out driveway to Albemarle Road will be closed and removed once 
Public Street #1 is extended to the east and connected to a north/south road 

that provides the site with full movement access to Albemarle Road. 
d. (Standards, Phasing and Other Provisions) Contribution to Roadway 

Improvements:  The following provisions shall apply in addition to other 
commitments of Petitioner and provisions of this Section 3:   

i) In order to facilitate the construction of the extension of Public Street #1 to 
the east as a connection (the “Connector Road”) to a north/south road that 
will provide full movement access to Albemarle Road (the approximate 

location of the Connector Road portion being shown on Sheet RZ-3.1), the 
Petitioner shall contribute to the design and construction costs of such 
Connector Road in an amount of up to the lesser of (A) one-third (1/3) of 

such design/construction costs evidenced by written bids for such work, or 
(B) $360,000 (the “Contribution Amount”). 

ii) The contribution amount will be paid to the City of Charlotte to be held and 
then used solely for either (A) the construction of the connector road, or (B) 

if acceptable to CDOT and NCDOT the installation of certain roadway and/or 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-069.aspx
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traffic signal improvements to the intersection of Public Street #1 and 

Albemarle Road (the “Intersection Improvements”), provided however, such 
intersection improvements must be of the nature that improve the access 
conditions at such intersection in a manner reasonably acceptable to 

petitioner and CDOT. 
iii) In the event of scenario (A) of subsection c.ii immediately above, the 

contribution amount will be delivered to the City within 30 days of written 
notice from the city that (X) subdivision plans have been approved to allow 

the construction of the connector road and (Y) other parties, whether public 
sector or private parties, have committed to provide the balance of the 
funding of the design/construction costs needed above the contribution 

amount.  In the event of scenario (B) of subsection c.ii. immediately above, 
the contribution amount will be delivered to the City within 30 days of 
written notice from the City that the City and NCDOT have decided to use the 

contribution amount to fund the intersection improvements (as reasonably 
approved by petitioner as set forth above) and written evidence that the 
costs of such intersection improvements can be covered by the contribution 
amount or in concert with other approved funding for such intersection 

improvements.  
iv) If (A) the City’s written notice under subscription c.iii. above is not provided 

to petitioner within seven years of the date of approval of this rezoning 

petition, or (B) construction earnest of the connected road or the intersection 
improvements, as the case may be, is not commenced within eight years of 
the date of such approval, the City will return the contribution amount to the 

petitioner and petitioner shall have no further obligations to provide for such 
funding. 

e. (Standards, Phasing and Other Provisions) Alternative Phasing:  Changes to the 
above referenced phasing can be approved through the administrative 

amendment process upon the determination and mutual agreement of petitioner, 
CDOT, Planning Director, and as applicable, NCDOT, provided, however, the 
proposed alternate phasing provides comparable transportation improvements to 

the phasing identified in this petition. 
f. Access and Right-of-Way Dedication  

i) Access to the site will be from Albemarle Road via a new public street and a 

right-in right-out driveway in the manner generally depicted on the rezoning 
plan. 

ii) The right–in right-out driveway to Albemarle Road will be closed and 
removed once Public Street #1 is extended to the east and connected to a 

north/south road that provides the site with full movement access to 
Albemarle Road. 

5. Addressed CATS comments by adding a note “the petitioner will provide CATS a 

public access easement to allow CATS transit service to enter the site and utilize the 
site’s private streets to turn around.  The location and terms of the easement to be 
determined during the subdivision review process.” 

6. Staff rescinded the request to define “personal services.” 
 

Staff recommends approval of this petition as amended.  
 

Attachment 15 

 

 

 

 

 
 
 

16. Petition No. 2014-070 (Council District 3 - Mayfield) by Charlotte-Mecklenburg 
Planning Department for a change in zoning for approximately 0.63 acres located on 
the east side of South Church Street between West Summit Avenue and West Bland 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-070.aspx
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 Street from I-2 (general industrial) to TOD-M (transit oriented development –         

mixed-use). 
 
This petition is found to be consistent with the South End Transit Station Area Plan and to 

be reasonable and in the public interest, based on information from the staff analysis and 
the public hearing by a vote of the Zoning Committee. The Committee voted 5-0 to 
recommend APPROVAL of this petition. 
 

Staff recommends approval of this petition. 
 
Attachment 16 
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ZONING HEARINGS 
 

 17. Petition No. 2013-075 (Council District 3 – Mayfield) by Charlotte-Mecklenburg 
Planning Department for a change in zoning for approximately 0.214 acres located on 

the west side of South Tryon Street between West Catherine Street and West Bland Street 

from I-2 (general industrial) to TOD-M (transit oriented development – mixed-use). 
 

Staff recommends approval of this petition. 
  

Attachment 17 

Protest 

Petition 
(Insufficient) 

18. Petition No. 2014-003 (Council District 7 - Driggs) by George M. Macon for a change 

in zoning for approximately 4.65 acres located on the southeast corner at the intersection 
of Ardrey Kell Road and Marvin Road from R-3 (single family residential) and MX-2 (mixed 
use) to O-1(CD) (office, conditional). 

 
Staff recommends approval of the petition upon resolution of outstanding issues 

 
Attachment 18 

Protest 
Petition 

(Sufficient) 

19. Petition No. 2014-031 (outside city limits) by Wilkison Partners, LLC for a change in 
zoning for approximately 5.9 acres located on the southeast corner at the intersection of 

Youngblood Road and Shelburne Farms Drive from MX-3(LLWCA) (mixed use, Lower Lake 
Wylie critical area) to MX-3 SPA(LLWCA) (mixed use, site plan amendment, Lower Lake 
Wylie critical area). 

 
Staff recommends approval of the petition upon resolution of outstanding issues. 
 

Attachment 19 

Protest 
Petition TBD 

20. Petition No. 2014-043 (Council District 4- Phipps) by Mark Patterson for a change in 
zoning for approximately 2.71 acres located on the west side of Prosperity Church Road 

between Prosperity Point Lane and Pinewood Lane from R-3 to INST(CD) (institutional, 
conditional). 

 

Staff recommends approval of the petition upon resolution of outstanding issues. 
 
Attachment 20 

Deferral 
(to 
November) 

 
Protest 
Petition 

Sufficient 

21. Petition No. 2014-049 (Council District 6 - Smith) by SBBH, LLC for a change in zoning 
for approximately 1.53 acres located on the south side of Morrison Boulevard between 
South Park Drive and Sharon Road from CC (commercial center) to MUDD-O (mixed use 

development, optional). 
  
Staff recommends approval of this petition upon resolution of outstanding issues. 

 
Attachment 21 

 22. Petition No. 2014-058 (Council District 3 - Mayfield) by Switzenbaum & Associates  
for a change in zoning for approximately 30.9 acres located on the west side of W. Tyvola 
Road south of S. Tryon Street from BP(CD) (business park, conditional) to R-12MF(CD) 

(multi-family residential, conditional). 
 

Staff recommends approval of this petition upon resolution of outstanding issues. 
 

Attachment 22 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2013Petitions/Pages/2013-075.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-003.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-031.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-043.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-049.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-058.aspx
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 23. Petition No. 2014-064 (Council District 1 - Kinsey) by Marsh Properties, LLC for a 

change in zoning for approximately 59.4 acres generally located on the east side of South 
Boulevard on both sides of Poindexter Drive and Elmhurst Road from B-1 (neighborhood 
business), B-2 (general business), O-2 (office district), R-17MF (multi-family residential) 

and R-8 (single family residential) to MUDD-O (mixed use development, optional) and  
UR-2(CD) (urban residential, conditional). 

 
Staff does not support this petition in its current form. 

 
Attachment 23 

 24. Petition No. 2014-072 by Tony A. Feismster for a Text Amendment to the City of 
Charlotte Zoning Ordinance to allow cultural facilities as a use allowed by right in I-1 (light 
industrial) and I-2 (general industrial) districts and in the U-I (urban industrial) district. 

 
Staff recommends approval of this petition. 

 
Attachment 24 

 25. Petition No. 2014-073 by Brazwells Premium Pub for a Text Amendment to the City 
of Charlotte Zoning Ordinance to allow outdoor dining in a variety of zoning districts as an 

accessory use when associated with an eating, drinking and entertainment establishment, 
with prescribed conditions. 

 

Staff recommends approval of this petition. 
 

Attachment 25 

 26. Petition No. 2014-075 (Council District 6 - Smith) by Crossroads Realty Group, LLC 
for a change in zoning for approximately 2.6 acres located on the southwest corner of 
Fairview Road and Closeburn Road between Park Road and Park South Drive from R-3 

(single family residential) to UR-2(CD) (urban residential, conditional). 
 

Staff recommends approval of this petition upon resolution of the outstanding issues. 

 
Attachment 26 

 27. Petition No. 2014-076 (Council District 2 - Austin) by Northlake Health Investors, 
LLC  for a change in zoning for approximately 6.94 acres located on the east side of 
Reames Road between Bayview Parkway and Finn Hall Avenue from R-3 (single family 
residential) to INST(CD) (institutional, conditional). 

  
Staff recommends approval of this petition upon resolution of outstanding issues. 
 

Attachment 27  

 28. Petition No. 2014-080 (Council District 1 - Kinsey) by Campus Works/Mallie Colavita 

for a change in zoning for approximately 0.497 acres located on the east side of 
Hawthorne Lane at the intersection of Hawthorne Lane and Seaboard Coast Line Railroad 
from I-2 (general industrial) to B-2(PED) (general business, pedestrian overlay). 
 

Staff recommends approval of this petition. 
 
Attachment 28 

 29. Petition No. 2014-082 (Outside City Limits) by Brookwood Capital Partners for a 
change in zoning for approximately 46.34 acres located on the north side of Wilkinson 

Boulevard near the intersection of Old Dowd Road and Wilkinson Boulevard from            
R-3(LWPA) (single family residential, Lake Wylie protected area), I-1(LWPA) (light 
industrial, Lake Wylie protected area) and I-2(LWPA) (general industrial, Lake Wylie 

protected area) to I-2(CD)(LWPA) (general industrial, conditional, Lake Wylie protected 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-064.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-072.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-073.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-075.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-076.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-080.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-082.aspx
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area). 

 
Staff recommends approval of this petition upon resolution of outstanding issues. 
 

Attachment 29 

 30. Petition No. 2014-083 (Council District 7 - Driggs) by Childress Klein Properties for a 
change in zoning for approximately 18.8 acres located on the southwest corner at the 

intersection of Johnston Road and Marvin Road from UR-2(CD) (urban residential, 

conditional) to UR-2(CD) SPA (urban residential, conditional, site plan amendment). 
 

Staff recommends approval of this petition upon resolution of outstanding issues. 
 
Attachment 30 

Protest 
Petition TBD 

31. Petition No. 2014-084 (Council District 1 - Kinsey) by 7TH Street Progression 
Partners, LLC for a change in zoning for approximately 1.5 acres located on the north 
side of East 7th Street between Clement Avenue and Pecan Avenue from B-1 

(neighborhood business) to MUDD-O (mixed use development, optional). 
 
Staff recommends approval of this petition upon resolution of outstanding issues. 

 
Attachment 31 

Protest 
Petition TBD 

32. Petition No. 2014-085 (Council District 1 - Kinsey) by New Carolina Income 
Properties, LLC for a change in zoning for approximately 0.75 acres located on the 
northeast corner at the intersection of East Tremont Avenue and Euclid Avenue from     

UR-2(CD) (urban residential, conditional) to TOD-RO (transit oriented development - 
residential, optional). 

 
Staff recommends approval of this petition upon resolution of outstanding issues. 

 
Attachment 32 

 33. Petition No. 2014-086 (Council District 4 - Phipps) by Charlotte-Mecklenburg 
Planning Department for a change in zoning for approximately 1.83 acres located on the 
east side of North Tryon Street between McCullough Drive and Ken Hoffman Drive from 

INST (institutional) and I-2(CD) (general industrial, conditional) to TOD-M (transit oriented 
development - mixed-use). 

 
Staff recommends approval of this petition. 

 
Attachment 33 

 34. Petition No. 2014-094 (Council District 3 - Mayfield) by Eastway II Holdings LLC for a 
change in zoning for approximately 3.05 acres located on the west side of Eastway Drive 
at the intersection of Eastway Drive and Biscayne Drive from B-1SCD (shopping center) 

and B-D(CD) (distributive business) to B-D(CD) (distributive business, conditional) and   
B-D(CD) SPA (distributive business, conditional, site plan amendment. 

 
Staff recommends approval of this petition. 

 
Attachment 34 

Deferral  
(to October) 

35. Petition No. 2014-001 SUB by Charlotte-Mecklenburg Planning Department for a 
Text Amendment to the City of Charlotte Subdivision Ordinance to: 1) modify the 
definition of planned development; 2) clarify existing regulations and update references, 

tables and formatting; 3) relocate regulations; 4) correct the dimension of the            
right-of-way requirements for local residential wide streets; 5) remove the requirement for 
delivery of final plats to the Planning Department and remove references to the county 

and board of commissioners; 6) clarify the street spacing requirements; 7) clarify the 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-083.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-084.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-085.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-086.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-094.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-001Sub.aspx
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standards for required streets when lots or buildings sites are part of a multi-family 

development; 8) update the notice and hearing requirements for variances and appeals;  
the standards for making decisisions; and 9) update the appeal regulations. 
 

Staff is requesting a one-month deferral of this petition 
 
Attachment 35 

 36. Petition No. 2014-087 by Charlotte-Mecklenburg Planning Department for a Text 

Amendment to the City of Charlotte Zoning Ordinance to update the regulations for the 
Board of Adjustment to clarify and modernize the language in accordance with new state 

legislation. 
 

Staff recommends approval of this petition. 

 
Attachment 36 

 37. Petition No. 2014-088 by Charlotte-Mecklenburg Planning Department for a Text 

Amendment to the City of Charlotte Zoning Ordinance to clarify and revise the setback 
measurement requirements for single family and multi-family zoning districts.  Setbacks 
will be measured from the “right-of-way” instead of the back of curb. 

 
Staff recommends approval of this petition. 

 

Attachment 37 

 

http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-087.aspx
http://charmeck.org/city/charlotte/planning/Rezoning/RezoningPetitions/2014Petitions/Pages/2014-088.aspx


Resolution –James A. Blakeney House 

 
A Resolution of the City Council of the City of Charlotte calling for a Public Hearing to be 
held by the City Council on the Question of adopting an ordinance for the Historic 
Landmark known as the “James A. Blakeney House” to de-designate 7.829 acres of land in 
tax parcel 22922212, and de-designate 2.244 acres of land in tax parcel 22908334 as shown 
on the attached plans.  The property associated with tax parcel 22922212 is located at 9215 
Blakeney-Heath Road in Charlotte, North Carolina, and is owned by Meritage Homes of 
the Carolinas Inc.  The property associated with tax parcel 22908334 is located at 9401 
Blakeney-Heath Road in Charlotte, North Carolina, and is owned by Classica Homes LLC. 
______________________________________________________________________________ 
  

WHEREAS, on November 17, 1986, the Mecklenburg County Board of Commissioners 

adopted an ordinance designating the property known as the “James A. Blakeney House” as a 

Historic Landmark; and   

WHEREAS, the property known as the “James A. Blakeney House” was annexed by the 

City of Charlotte on June 30, 1999, and the City of Charlotte now has zoning jurisdiction historic 

landmarks jurisdiction over the property pursuant to Part 3C of Article 19 of Chapter 160A of 

the General Statutes; and 

 WHEREAS, the Charlotte-Mecklenburg Historic Landmarks Commission has 

determined that to de-designate 7.829 acres of land in tax parcel 22922212, and to de-designate 

2.244 acres of land in tax parcel 22908334 is appropriate because portions of the property have 

been approved for new development under the Certificate of Appropriateness process. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of Charlotte, 

Mecklenburg County, North Carolina, that the City Council will hold a public hearing at which 

interested parties will have an opportunity to be heard on the question of adopting an ordinance 

de-designating 7.829 acres of land in tax parcel 22922212, and de-designating 2.244 acres of 

land in tax parcel 22908334, which are portions of the property known as the “James A. 

Blakeney House.” 

BE IT FURTHER RESOLVED that reasonable notice of the time and place of the public 

hearing shall be given. 



A Resolution to Call for a Public Hearing to Consider De-Designating a 
Portion of the Property Associated with the  

James A. Blakeney House. 
 
 

In 1986, the approximately 15 acres shown below were included in the local historic landmark 
designation of the James A. Blakeney House.  Through the Certificate of Appropriateness 
process, residential development has been approved for portions of the property, while leaving a 
wide “historic buffer” along Blakeney-Heath Road.  The Charlotte-Mecklenburg Historic 
Landmarks Commission is recommending that the City Council adopt a resolution to hold a 
public hearing to consider adopting an ordinance that would de-designate approximately 10 acres 
of the property where the bulk of the development will occur. 
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Rezoning Petition 2014-019  
Zoning Committee Recommendation 

July 7, 2014 

 
 

REQUEST Current Zoning: CC (commercial center) 

Proposed Zoning:  R-4 (single family residential) 

LOCATION Approximately 26.47 acres located on the west corner of the 
intersection at Mallard Creek Road and Salome Church Road. 

(Council District 4 – Phipps) 

SUMMARY OF PETITION The petition proposes to rezone a vacant parcel to allow all uses in 
the R-4 (single family residential) zoning district. This request is a 

staff initiated rezoning to implement recommendations within the 
Council District 4 Multi-family Assessment Report. 

PROPERTY OWNER Craft Holdings, LLC 
PETITIONER Charlotte-Mecklenburg Planning Department 

AGENT/REPRESENTATIVE N/A 

COMMUNITY MEETING Meeting is not required. 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to DEFER this petition to their        
July 30, 2014 meeting. 

 
VOTE Motion/Second: Allen/Eschert 
 Yeas: Allen, Dodson, Eschert, Nelson, Ryan, and 

Sullivan  
 Nays: None 
 Absent: Labovitz and Walker 

 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff requested that this petition be deferred to the July meeting in 
order for staff to work with the property owner to resolve community 

design issues. There was no further discussion of this petition. 

 
 

 

LATEST STAFF ANALYSIS 

(Pre-Hearing Analysis online at www.rezoning.org)  
 

PLANNING STAFF REVIEW 

 Background    

 In June 2011, Council requested an assessment of multi-family development within Council 
District 4 in response to a recent increase in multi-family development activity in this district. 
Staff completed a report in April 2013 that summarized the amount of existing multi-family 

development, future projections and market demand for multi-family residential development in 
District 4.  

 At their May 2013 dinner briefing, Council directed staff to move forward with the 

recommendations within the report to: 
 Align existing and undeveloped multi-family developments with current zoning, 

recommended land use and community design policy for the six properties listed in the 
report; 

 Develop Community Design Guidelines for future multi-family housing developments that 
are consistent with recent City policy guidance; and  

 Assess appropriate locations and density of existing and proposed multi-family in future 

area planning initiative(s).  
 This site was selected for a corrective rezoning to implement the Council District 4 Multi-family 

Assessment due to the site’s lack of updated community design guidelines associated with the 

conditional rezoning plan for the property. 

 The selection of the proposed zoning district, R-4 (single family residential), was based on the 
density of four dwelling units per acre, which is the base residential density recommended for 
the Northeast Area Plan. Greater densities of six or eight dwelling units per acre are not 

http://www.rezoning.org/
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supported by the General Development Policies (2003) due to lack of interconnected road 
network and design guidelines for the site.   
 

 
Assessment Criteria Base Density – 

up to 4 dua 

Density Category - 

>4 dua up to 6 dua 

Density Category – 

> 6 dua up to 8 dua 

Meeting with Staff 0 (No) 0 (No) 0 (No) 

Sewer and Water 

Availability 

1 (Private) 1 (Private) 1 (Private) 

Land Use Accessibility 2 (Medium) 2 (Medium) 2 (Medium) 

Connectivity Analysis 1 (Low) 1 (Low) 1 (Low) 

Road Network Evaluation 0 0 0 

Design Guidelines 0 (No) 0 (No) 0 (No) 

Other Opportunities or 

Constraints 

NA NA NA 

  

Total Points: 4  

Minimum Points 

Needed: 10 

Minimum Points 

Needed: 11 

 
 Prior to staff submitting an application for rezoning this site to R-4 (single family residential), 

staff sent two letters, one a certified letter, to the property owner to explain the report and to 
request a meeting to share Planning staff’s desire to work with the property owner to update 
design guidelines for the property.  However, the property owner did not follow-up. 

 Proposed Request Details 
 This is a conventional rezoning petition with no associated site plan. 

 Public Plans and Policies 

 The petition is consistent with the Northeast Area Plan (2000), which recommends residential 
and retail land uses for this parcel.  More specifically, the plan recommends that residential on 
the site be developed at a density up to eight dwelling units per acre.   

 While the Northeast Area Plan recommended a higher density, the General Development 

Policies (2007) supports a lesser density of four dwelling units per acre for the rezoning site. 
 The petition is consistent with the Northeast Area Plan and the General Development Policies. 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Transportation:  CDOT recommends a fourth leg from the site be connected to the Mallard Creek 
Salome Church Road intersection.   This is a conventional rezoning petition; therefore, this 

connection should be achieved through the development process if possible. 
 Vehicle Trip Generation:    

Current Zoning:  7,100 trips per day.  

Proposed Zoning:  1,110 trips per day. 
 Connectivity:  No issues. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 
generate 49 students, while the development allowed under the proposed zoning will produce 66 

students.  Therefore, the net change in the number of students generated from existing zoning to 
proposed zoning is 17 students. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments received. 

 Mecklenburg County Parks and Recreation Department:  No comments received. 

 Urban Forestry:  No issues. 
 
 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 
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OUTSTANDING ISSUES 

 No issues. 

 
 

 

Attachments Online at www.rezoning.org 

 Application 

 Pre-Hearing Staff Analysis 
 Charlotte Area Transit System Review 
 Transportation Review 

 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Urban Forestry Review 
 
Planner: Claire Lyte-Graham  (704) 336-3782   
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Rezoning Petition 2014-021  
Zoning Committee Recommendation 

July 30, 2014 

 
 

REQUEST 

 

Text amendment to Sections 2.201, 9.101, 9.204, 9.304, 9.404, 

9.405, 9.504, 9.603, 9.604, 9.704, 9.803, 9.804, 9.8503, 9.8504, 

9.903, 9.904, 9.1003, 9.1004, 9.1103, 9.1104, 9.1206, 9.1207, 
11.204, 11.303A, 11.403, 11.404, 11.703, 11.704, and 12.547 of the 

Zoning Ordinance 

SUMMARY OF PETITION The petition proposes to:  
1) Create a new definition for mobile farmer’s market;  

2) Allow mobile farmer’s markets in all zoning districts. In some 
districts they will be allowed as a principal use, and in other 
districts they will be allowed as an accessory use; and 

3) Create new prescribed conditions for mobile farmer’s markets. 

PETITIONER Charlotte-Mecklenburg Planning Department 
AGENT/REPRESENTATIVE Charlotte-Mecklenburg Planning Department 

COMMUNITY MEETING Meeting is not required.  Two community advisory group meetings 

were held on January 29 and June 3, 3014. 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to DEFER this petition to their        
October 29, 2014 meeting. 

 
VOTE Motion/Second: Eschert/Nelson 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan  

 Nays: None 
 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff requested a two-month deferral to allow time to consider 
modifications to the text amendment. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

PLANNING STAFF REVIEW 

 Background    

 Currently, the Zoning Ordinance does not have a definition for mobile grocery stores or 
mobile farmer’s markets.  However, the use is permitted as a Periodic Retail Sales Event, 
Off-Premise, with a permit good for 14 days, and renewable up to six times per calendar 

year.   
 In the summer of 2013, City Council requested staff research how other cities regulate 

mobile grocery stores and explore how mobile grocery stores (also called mobile farmer’s 

markets) can be permitted for longer periods of time as a viable way of providing fresh 
fruits and vegetables to areas lacking access to full-service grocery stores or only having 
access to limited grocery stores, such as convenience stores. 

 On September 5, 2013, City Council’s Economic Development Committee received a 

presentation on the Mecklenburg County Food Assessment from representatives of the 
University of North Carolina–Charlotte and the Charlotte-Mecklenburg Food Policy Council.  
The study addressed the absence of food stores in Mecklenburg County and found the 

following:  
1) There are food deserts where there is limited access to affordable and nutritious food, 

particularly in low-income areas. In these neighborhoods, health issues, including heart 

disease, were found to be higher than in non-food deserts; and  
2) A statistical analysis, controlled for income, race, and population density, found that 

adding a limited or full service food store to a census block group results in a lower 
number of premature deaths due to heart disease. 

http://www.rezoning.org/
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 On September 19, 2013, the Economic Development Committee continued their discussion 

about food deserts and received information from staff on the existing land use 
classifications in the Zoning Ordinance where fresh food can be sold. Staff suggested that 

one strategy to increase the availability of fresh produce in food deserts was through a text 
amendment, to add mobile grocery or mobile farmer’s markets as a new use in the Zoning 
Ordinance.  Staff suggested that a Community Advisory Group (CAG) should be involved 

with the development of the regulations and reviewed a proposed process for engaging a 

Community Advisory Group.   
 In January 2014, a Community Advisory Group was formed and charged with providing staff 

input on:  

1) the issues and opportunities associated with mobile farmer’s markets, 
2) a draft definition for mobile farmer’s markets, and  
3) associated prescribed conditions.  

The group included representatives from the Charlotte-Mecklenburg Food Policy Council, 
Friendship Gardens, an outdoor fresh produce stand operator, and a mobile market operator. 
Four stakeholders met on January 29, 2014 to review and discuss the proposed regulations. 

Two stakeholders met on June 3, 2014 to continue discussions.  

 Proposed Request Details 
The text amendment contains the following provisions: 
 Adds a definition for mobile farmer’s market:  a commercial mobile vehicle (excluding pick-up 

trucks, open trailers and boats), licensed by the Department of Motor Vehicles, from which 
commercially prepared and packaged or uncut perishable fruits, vegetables or dairy products 
are sold (excluding alcoholic beverages, homemade food products and goods).   

 Allows a mobile farmer’s market as a principal use and/or accessory use in all zoning districts 
under prescribed conditions: 
 A mobile farmer’s market shall be allowed as a principal use or as an accessory use in the 

following zoning districts, under prescribed conditions:  UR-C (urban residential – 
commercial); RE-3 (research); B-1 (neighborhood business); B-2 (general business); B-D 
(distributive business); BP (business park); CC (commercial center); NS (neighborhood 
services); MUDD (mixed use development); UMUD (uptown mixed use); TOD-E (transit 

oriented development – employment); TOD-M (transit oriented development – mixed-use); 
U-I (urban industrial); I-1 (light industrial); and I-2 (general industrial). 

 A mobile farmer’s market shall be allowed as an accessory use to a religious institution, 

school, college, university, hospital or office in the following zoning districts, under 

prescribed conditions: R-3, R-4, R-5, R-6, and R-8 (single family residential); R-8MF,        
R-12MF, R-17MF, R-22MF, and R-43MF (multi-family residential); R-MH (manufactured 

housing); UR-1, UR-2, and UR-3 (urban residential); MX-1, MX-2, and MX-3 (mixed use); 
INST (institutional); RE-1 and RE-2 (research); O-1, O-2, and O-3 (office); and TOD-R 
(transit oriented development – residential).  

 Adds new prescribed conditions for mobile farmer’s markets: 

 The mobile farmer’s market shall not be located in any required setback, any sight distance 
triangle, or required buffer. 

 The operator must receive a zoning use permit and display a placard from Neighborhood & 

Business Services. The maximum duration of a mobile farmer’s market permit is 365 
consecutive days.  There is a maximum of three (3) locations that can be listed for each 
permit.  

 The operator shall submit proof that the property owner or designated agent (lessee) grants 
his/her permission to locate the mobile farmer’s market on each property.   

 A mobile farmer’s market shall not sell food and/or drink processed or prepared on-site. 
Mobile food vending is not allowed as part of the use. 

 The operator is responsible for removing all trash, litter, and refuse generated by the use 
from the site at the end of each visit. 

 The hours of operation shall be between 8:00 a.m. and 9:00 p.m.  The mobile farmer’s 

market shall only be located on the site between these hours.  No overnight parking is 
allowed. 

 The mobile farmer’s market shall provide five off-street parking spaces for customers. 

Parking spaces may be shared with other uses on the site.  The mobile farmer’s market shall 
not locate in any minimum required parking spaces for other uses on the site.   

 One table and one fabric covered tent (maximum size of 12 feet by 12 feet) for shelter only 
are permitted in association with the use, if removed daily. 

 No products shall be displayed or stored off the vehicle or trailer. 

 All applicable local and state codes shall be met. 
 A mobile farmer’s market and an outdoor fresh produce stand shall not occupy the same lot 

at the same time. 
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 Signs must be in compliance with Chapter 13.  No portable signs are allowed.  
 Violations may result in the revocation of the zoning use permit.  Violations are subject to 

the requirements in Section 8.105, “Citations”. 

 Adds two extra prescribed conditions for mobile farmer’s markets allowed as an accessory use 
to a religious institution, school, college, university, hospital or office: 
 If the mobile farmer’s market utilizes a large commercial vehicle, it may park in a residential 

district as an accessory use on a site with a religious institution, school, college, university 

or hospital.  
 In the residential districts, only one mobile farmer’s market shall be allowed per location at 

any one time. 

 Public Plans and Policies 
 This petition is consistent with the Centers, Corridors and Wedges Growth Framework goals to 

create a vibrant economy and a greater mix of commercial uses, and to provide a range of 

choices for employment opportunities. 

 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  Not applicable. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments 
received. 

 Mecklenburg County Parks and Recreation Department:  No comments received. 

 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  

 
Planner: Sandra Montgomery  (704) 336-5722   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:   
 There is no site plan associated with this text amendment. 
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Rezoning Petition 2014-027 
Zoning Committee Recommendation 

March 26, 2014 

 
 

REQUEST Current Zoning: I-2 (general industrial) 

Proposed Zoning:   TOD-M (transit oriented development - mixed-use) 

LOCATION Approximately 0.81 acres located on the west side of Dunavant Street 
between Remount Road and Merve Place. 

(Council District 3 - Mayfield) 

SUMMARY OF PETITION The petition proposes to allow all uses in the TOD-M (transit oriented 
development - mixed-use) district. 

PROPERTY OWNER Dunavant Development, LLC 
PETITIONER Charlotte-Mecklenburg Planning Department 
AGENT/REPRESENTATIVE Argos Real Estate Advisors, Inc. 

COMMUNITY MEETING Meeting is not required. 

STATEMENT OF 

CONSISTENCY 

This petition is found to be consistent with the New Bern Transit 

Station Area Plan and to be reasonable and in the public interest, 
based on information from the staff analysis and the public hearing by 
a 7-0 vote of the Zoning Committee (motion by Commissioner Walker 

seconded by Nelson). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 7-0 to recommend APPROVAL of this 
petition.  

 
VOTE Motion/Second: Walker/Nelson 
 Yeas: Walker, Nelson, Allen, Sullivan, Labovitz, 

Dodson, Ryan 

 Nays: None 
 Absent: None 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented this petition and noted that it is a conventional request 
with no associated site plan. The New Bern Transit Station Area Plan 
recommends mixed transit supportive development for the property. 

Staff noted that the site is approximately a ½-mile walk from the New 
Bern Street Station. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 

 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 
 This is a conventional rezoning petition with no associated site plan. 

 Public Plans and Policies 
 The New Bern Transit Station Area Plan (2005) recommends mixed transit supportive 

development for the property. The site is approximately a ½ mile walk from the New Bern 

Street Station. 
 The petition is consistent with the New Bern Transit Station Area Plan. 

 
 

 

 

http://www.rezoning.org/
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DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  The conventional district allows a variety of uses; therefore, 

the impact on local schools cannot be determined. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Engineering and Property Management:   No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments received. 

 Mecklenburg County Parks and Recreation Department:  No issues. 
 

 

 

 

 

 

OUTSTANDING ISSUES 

 No issues. 
 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 

 Locator Map 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Parks and Recreation Review 
 
Planner: John Kinley  (704) 336-8311   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 
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Rezoning Petition 2014-054 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   B-1 (neighborhood business) and B-1SCD (shopping 

center) 
Proposed Zoning:  B-1(CD) (neighborhood business, conditional) 

LOCATION Approximately 2.4 acres located on the northeast corner at the 
intersection of North Sharon Amity Road and Central Ave. 
(Council District 5 - Autry) 

SUMMARY OF PETITION The petition proposes to allow the development of a 9,000-square foot 
building for a gasoline service station and convenience store with 
accessory pumps, retail and restaurant uses. 

PROPERTY OWNER Morris Investment Company and Eastland, LTD 

PETITIONER QuikTrip 
AGENT/REPRESENTATIVE Jeff Brown/Keith MacVean, Moore & Van Allen 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting: 5  

STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the Eastland Area Plan and 
to be reasonable and in the public interest, based on information from 
the staff analysis and the public hearing by a 5-0 vote of the Zoning 
Committee (motion by Commissioner Nelson seconded by 
Commissioner Labovitz). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition with the following modifications:  

1. A note has been added that a building for any uses other than a 

convenience store with accessory pumps will be placed along the 

minimum 20-foot setback along Central Avenue and that parking or 
circulation will not be allowed between the building and the street. 

2. A note has been added that only one principal building will be 
allowed on site. 

3. A note has been added that accessory service windows will not be 
allowed on the site. 

4. A note has been added that the petitioner will install the 

community entrance sign.  
5. A note has been added that large expanses of wall exceeding 20-

feet in length will be avoided through the introduction of 
articulated facades, using various materials such as brick and 
other masonry products, stone, glass windows, water table, 
and/or soldier course. 

6. A detail of the proposed retaining wall has been provided. 

7. Note 8A has been removed from the site plan. 
8. A note has been added that pole signs will not be allowed on the 

site and that monument signs will be limited to 14 feet in height. 
9. The driveway along Sharon Amity Road has been removed and 

placed along the internal drive. 

 
VOTE Motion/Second: Nelson/Labovitz 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented the petition to the Zoning Committee and indicated 
that all the outstanding issues had been addressed and that the 
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petition is consistent with the Eastland Area Plan. There was no further 

discussion of this petition. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 A 9,000-square foot structure for a gasoline service station and convenience store, restaurant 

and retail uses. 

 Accessory service pumps and canopy to serve the convenience store use along Sharon Amity 
Road. 

 An eight-foot planting strip and six-foot sidewalk along Sharon Amity Road, Central Avenue, and 

private internal drive. 
 Accessory service windows will not be permitted on the site.  
 Detached lighting limited to 22 feet in height. 
 Elevations of the proposed structures. 
 A note that building materials will be a combination of brick, stone, precast stone, precast 

concrete, synthetic stone, stucco, metal panels and wood. 
 A detail of the proposed retaining wall. 

 A note that all detached signage will be ground mounted and limited to 14 feet in height. 
 Rear solid wall enclosure of the proposed dumpster area will be screened with six-foot tree 

plantings. 
 Dedication of 50 feet of right-of-way from the centerline of Central Avenue and Sharon Amity 

Roads. 

 A 2.5-foot tall intermittent low screen wall along Central Avenue and Sharon Amity Road. 

 Proposed landscaping and tree planting detail has been provided along all public street 
frontages and the private drive.  

 Reservation of area at corner of North Sharon Amity Road and Central Avenue for a community 
entrance sign which will be installed by the petitioner 

 No more than one principal building. 
 Site access from Central Avenue and private drive, along with internal access to the abutting 

property.  

 A building for any uses other than a convenience store with accessory pumps will be placed 
along the minimum 20-foot setback along Central Avenue and parking or circulation will not be 
allowed between the building and the street. 

 Accessory service windows will not be allowed on the site. 
 Large expanses of wall exceeding 20-feet in length will be avoided through the introduction of 

articulated facades, using various materials such as brick and other masonry products, stone, 
glass windows, water table, and/or soldier course. 

 Details of the proposed retaining wall are provided. 
 Pole signs will not be allowed on the site and monument signs will be limited to 14 feet in 

height. 

 Public Plans and Policies 
 The Eastland Area Plan (2003) recommends single family, multi-family, office, and retail for the 

subject property. 

 This petition is consistent with the Eastland Area Plan. 

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

http://www.rezoning.org/
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 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No issues. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry: No issues. 

 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 
 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 
 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 

Planner: Solomon Fortune   (704) 336-8326   
 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 This site meets minimum ordinance standards. 

http://www.rezoning.org/
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Rezoning Petition 2014-056 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   B-2 (general business) 

Proposed Zoning:  MUDD-O (mixed use development, optional), with 
five-year vested rights 

LOCATION Approximately 4.19 acres generally surrounded by East 4th Street, 
Charlottetowne Avenue, South Torrence Street, and 3rd/4th Connector 
Street. 

(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes up to 909,000 square feet of institutional uses 
associated with Central Piedmont Community College, including 
classrooms, laboratories, a conference center, offices and associated 

accessory uses.  Existing buildings may be renovated or redeveloped. 

PROPERTY OWNER Trustees of Central Piedmont Community College & Central Piedmont 

Community College Foundation, Inc. 
PETITIONER Central Piedmont Community College 
AGENT/REPRESENTATIVE Susanne Todd and Jim Allison, Johnston, Allison & Hord, P.A. 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting:  7  

STATEMENT OF 
CONSISTENCY 

A portion of this petition is found to be consistent with the Elizabeth 
Area Plan and to be reasonable and in the public interest while the 

remainder of the site is found to be inconsistent with the Midtown 
Morehead Cherry Area Plan but to be reasonable and in the public 
interest, based on information from the staff analysis and the public 
hearing by a 5-0 vote of the Zoning Committee (motion by 
Commissioner Eschert seconded by Commissioner Sullivan). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition with the following modifications:  

1. Added a note stating “the ground floor of any parking decks along 
public streets will be wrapped in active uses oriented to the street, 
provided, however, nothing herein shall prohibit petitioner from 
providing ground floor parking “behind” said active uses within 

parking deck.” 
2. Addressed Transportation comment by adding a note stating “If 

required by CDOT during the permitting process, the petitioner will 
conduct a traffic impact study to determine traffic impacts and 
associated mitigations, if any, caused by the development of the 
site before the first building permit is issued for any parcel covered 
under the current rezoning petition.” 

 
VOTE Motion/Second: Nelson/Labovitz 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 

 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff provided an overview of the petition, noting that the outstanding 
issues had been resolved.  Staff noted that a portion of the site is 
consistent with the Elizabeth Area Plan recommendation for 
institutional land uses. The remainder of the site is inconsistent with 
the Midtown Morehead Cherry Area Plan’s recommendation for a 

mixture of residential, office and retail uses, but consistent with the 
plan’s land use goals and intent. A commissioner asked how the 
proposed trolley factored into the petition, from a transportation 

perspective.  CDOT staff responded that traffic generated by the 
petition focuses on vehicular and pedestrian traffic demands.  In 
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addition, CPCC has not master planned the campus, which makes it 

difficult to determine logical connections and assess demand, in 

association with the trolley.   As such, CDOT did not factor in the trolley 
during the rezoning process but there is flexibility in the development 
process for CDOT to address such issues in the future.  There were no 
further questions. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 A maximum building area of 909,000 square feet for a community college campus.   

 Building materials for new buildings will consist of brick and cast stone elements. 
 Architectural styles for new building and/or any renovations to existing buildings on the site will 

harmonize with and be comparable to the materials and architectural styles of buildings located 
on the existing Central Piedmont Community College Central Campus. Vinyl or sheet metal 
siding will not be allowed as exterior building materials. 

 Building heights will not exceed 120 feet. 
 Detached lighting limited to 25 feet in height. 

 Optional provisions requested include: 
 Allow existing uses on the site to remain until new development commences. 
 Allow existing parking and or maneuvering to remain between buildings and public streets 

until new development commences.    
 Allow existing bicycle parking conditions to remain until new development commences. 

 Allow existing development conditions to remain until new development commences. 

 Allow alterations and renovations to existing structures without requiring removal of the 
structure and/or compliance with the MUDD (mixed use development) district as long as 
existing buildings that are renovated do not increase in nonconformance through such 
renovations.   

 Allow existing sidewalks, street trees, and landscaping areas to remain as is or allow 
sidewalks to meander to protect existing trees.   

 Allow existing signage to remain until new development commences. 

 Allow existing lighting conditions to remain until new development commences. 
 Commitment to wrap the ground floor of any parking decks along public streets with active uses 

oriented to the street, provided, however, nothing herein prohibits the petitioner from providing 
ground floor parking “behind” said active uses within the parking deck. 

 Commitment by the petitioner to conduct a traffic impact study to determine traffic impacts and 
associated mitigations, if any, caused by the development of the site before the first building 
permit is issued for any parcel covered under the current rezoning petition, if required by CDOT 

during the permitting process. 

 Public Plans and Policies 
 The Elizabeth Area Plan (2011) recommends institutional land uses for a portion of the site.  The 

plan recognized ownership by Central Piedmont Community College of some properties and the 
continued need for future expansion in the area. 

 The Midtown Morehead Cherry Area Plan (2012) recommends mixed use development, 

consisting of residential, office and retail land uses.  Although the expansion of institutional uses 
is not specifically noted in the plan recommendations, the plan acknowledges the existence of 
uses related to Central Piedmont Community College in the area of the proposed rezoning. In 
addition, one of the Land Use Goals for the Midtown area is to capitalize on the proximity to the 
major institutional anchors. 

 The petition is consistent with the Elizabeth Area Plan. 
 The petition is inconsistent with the Midtown Morehead Cherry Area Plan. 

 
 

 

http://www.rezoning.org/
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DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools: No issues.   

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No comments received. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 
 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 

 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: Sonja Sanders   (704) 336-8327   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 Minimizes impacts to the natural environment by building on an infill lot. 

http://www.rezoning.org/
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Rezoning Petition 2014-057 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   R-3 (LLWCA), single family residential, Lower Lake 

Wylie Critical Area 
Proposed Zoning:  O-2 (LLWCA), office, Lower Lake Wylie Critical Area 

LOCATION Approximately 0.23 acres located on the south side of York Road at 
the intersection of Langston Drive and York Road. 
(Outside City Limits) 

SUMMARY OF PETITION The petition proposes a change in zoning to allow all uses in the office 
district for the subject property. 

PROPERTY OWNER Craig and Amy Faile 
PETITIONER Craig and Amy Faile 

AGENT/REPRESENTATIVE N/A 

COMMUNITY MEETING Meeting is not required. 

STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the Steele Creek Area Plan  
and to be reasonable and in the public interest, based on information 
from the staff analysis and the public hearing by a 5-0 vote of the 
Zoning Committee (motion by Commissioner Sullivan seconded by 
Commissioner Eschert). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition.  

 
VOTE Motion/Second: Sullivan/Nelson 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented the petition to the Zoning Committee.  Staff noted that 
the petition is consistent with the Steele Creek Area Plan. There was no 
discussion on this item. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 

This is a conventional rezoning petition with no associated site plan. 
 Public Plans and Policies 

 The Steele Creek Area Plan (2012) recommends mixed use (residential, office and/or retail) for 
this site if part of a well-designed pedestrian oriented master plan.  Buildings should be oriented 
toward the street, scale should be compatible with scale and character of adjacent Palisades 
neighborhood, and the number of free standing single tenant buildings should be kept to a 

minimum so as not to compromise walkability.  
 The small size and character of the parcel will allow for compact office use consistent with the 

Steele Creek Area Plan. 
 The petition is consistent with the Steele Creek Area Plan. 

 
 

 

http://www.rezoning.org/


Petition 2014-057            (Page 2 of 2)         Zoning Committee Recommendation 

   
 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No issues. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 
 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 
 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 
Planner: Sonja Sanders   (704) 336-8327   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 

http://www.rezoning.org/
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Rezoning Petition 2014-059 
Zoning Committee Recommendation 

July 30, 2014 

 
 

REQUEST Current Zoning:   R-17MF (multi-family residential) 

Proposed Zoning:  MUDD-O (mixed use development, optional) 

LOCATION Approximately 3.65 acres located on the west side of Sharon Road 
between Fairview Road and Hazelton Drive. 

(Council District 6 - Smith) 

SUMMARY OF PETITION The petition proposes to allow for the construction of a seven-story, 
70-foot high building with two hotels containing a total of 285 rooms. 

Surface and structured parking will be provided as well as a street 
through the northern end of the site extending to the northwest corner 
of the property. The petitioner is requesting several optional 
provisions. 

PROPERTY OWNER Old Towne Investments, LLC 
PETITIONER Crosland LLC and Allen Tate 
AGENT/REPRESENTATIVE Collin Brown/ Bailey Patrick, Jr., K&L Gates, PA 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting: 12  

STATEMENT OF 

CONSISTENCY 

This petition is found to be inconsistent with the SouthPark Area Plan 

but to be reasonable and in the public interest, based on information 
from the staff analysis and the public hearing by a 5-0 vote of the 
Zoning Committee (motion by Commissioner Lathrop seconded by 
Commissioner Eschert). 

 

ZONING COMMITTEE 

ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 

petition with the following modifications:  

1. Staff has rescinded the request to reduce the maximum height 
from 70 feet to 55 feet for the portions of the building adjacent to 

single family, based on the future benefit the internal street 
provides to the community.  

2. Staff has rescinded the request to amend the development data 

to reflect a reduced height.  
3. Staff has rescinded the request to revise the architectural 

perspectives to reflect the reduced height. 
4. Provided a street connection along the petitioner’s site running 

parallel to the northernmost property line. 
5. Amended note 4. (d) to specify that the CATS waiting pad will be 

provided according to standard detail 60.01B. 

6. Revised optional provision 2. (c) to clearly explain what is 
requested by listing the items to be accommodated between the 
building and public and private streets to include: short term 

parking, drop off areas, valet parking, service areas for uses such 
as mail delivery, loading and delivery. 

7. Amended optional provision 2. (d) to clearly explain what is 
meant by “innovative street design” to accommodate a private 

street connection, provided the design standards are acceptable 
to CDOT.   

8. Amended optional provision 2. (e) to specify that one ground-

mounted sign with a maximum sign face area of 30 square feet 
and a maximum height of seven feet to be allowed near the 
intersection of Sharon Road and the proposed private street. 

9. Amended note 2. (e) by replacing the words “access driveway” 
with the word “private street.”   

10. Provided minimum five-foot wide sidewalks and planting strips of 
varying widths as agreed upon with CDOT and Planning staff as 

opposed to eight-foot planting strips and six-foot sidewalks along 
both sides of the street extension. 
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11. Staff has rescinded the request for a 14-foot setback along the 
internal street because the street proposed is private. 

12. Provided Type II modified driveways where drives intersect with 
the proposed internal street. 

13. Provided a note 4. (d) stating that in the event CDOT is able to 
provide a vehicular access point connection the site to the 

adjacent parcel to the north, the petitioner shall allow such a 

connection to be made to provide public access through the site. 
The note further commits to allowing the City of Charlotte to 

install sidewalk improvements in order to link the site’s internal 
sidewalks to sidewalks on adjoining property. 

14. Specified on the conceptual site plan that an eight-foot planting 

strip and six-foot sidewalk will be provided along Sharon Road 
from the proposed street to the northern property line. 

15. Removed note 4. (c) and provided a note, 4. (b), that allows 
public access to the private street. 

16. Amended note 6. (a) by listing adding additional notes to specify 
how headlights will be screened from view of the single family 
homes. 

17. Provided a landscape plan the shows the locations of trees and 
shrubs located in the ten-foot wide buffer described in note 6. (b) 
and (c).   

18. Replaced the words “Technical Data Sheet” with “Conceptual Site 
Plan” in note 8. 

19. Provided a description of the open space to be provided. 
20. Removed note 11. (d) as it is repeated. 

 

 

VOTE Motion/Second: Sullivan/Dodson 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 

 Absent: Ryan and Walker 
 Recused: Nelson 

ZONING COMMITTEE 

DISCUSSION 

Staff provided a summary of the petition.  One commission member 

stated that at the public hearing a resident asked the petitioner to 
provide a fence taller than shown on the plan. The commissioner asked 
what fence height was allowed by the Ordinance.  Staff responded that 

the Zoning Ordinance did not limit the height of fences for 
nonresidential development. The Committee suspended the rules and 
asked the petitioner’s agent to explain the issues related to the height 
of the fence. The agent explained that plan requires a minimum height 

of eight feet but allows the petitioner the flexibility to work with the 
neighboring property owners to go up to ten feet. Another 
commissioner inquired about the building heights allowed for the 

developments across Sharon Road.  Planning staff explained that the 
heights were limited to 55 feet adjacent to the residential uses with 
greater heights north towards Fairview Road. There was no further 

discussion. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 Allows a single building with up to two hotels containing a total of 285 rooms and accessory 

structures. 
 Provides surface and structured parking. 

http://www.rezoning.org/
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 Limits the maximum square footage of the building to 170,000 square feet and parking 
structure to 72,000 square feet for a maximum floor area ratio of 1.52. 

 Limits the building height to seven stories and 70 feet exclusive of architectural features. 
 Limits the parking structure to one above ground level and a maximum height of 25 feet. 

 Provides a private street through the site along the northern end of the property from Sharon 
Road to the northwestern corner of the site and allows for a future street connection as property 
to the northwest redevelops. 

 Commits to a minimum five-foot wide sidewalk along the south side and the majority of the 
north side of the private street and allows for future sidewalk connections upon further 
extension of the street. 

 Permits public access and use of the private street. 
 Allows the private street to be converted to a public street, provided it is acceptable to CDOT. 
 Provides a CATS waiting pad on the site adjacent to Sharon Road. 
 Specifies that buildings will be similar to the elevations shown on the “Conceptual Renderings” 

and states that exterior building materials may include brick, stone, cast stone, precast 
concrete, cementitious siding, stucco, EIFS, and metal panel. 

 Provides active ground floor uses along the site’s Sharon Road frontage.   

 Specifies that at least 50% of the building wall elevation facing Sharon Road shall include clear 
glass windows or operable doors.   

 Commits to designing and constructing parking areas so headlights are not directly visible from 

single family uses along Walden Court and Hazelton Drive to the extent reasonably possible. 
 Provides a 20-foot rear yard along the site’s western boundary and a ten-foot wide side yard 

along the site’s southern boundary with a ten-foot wide landscape buffer with minimum eight-
foot tall wood or PVC panel fence along the site’s western and southern boundaries. 

 Provides a six-foot sidewalk and eight-foot planting strip along the site’s frontage on Sharon 
Road, with a five-foot planting strip between the proposed structure and proposed sidewalk 
along Sharon Road. 

 Commits to screening the portions of the parking structure located near the southwest corner of 
the site. 

 Commits to an eight-foot tall vertical wall along the top level of the portion of the parking 

structure facing the neighboring residential dwellings along Walden Court. 
 Provides open space with a courtyard and pool amenity area. 
 Limits the height of building mounted signage to 20 feet for elevations facing Walden Court and 

Hazelton Drive.  

 Limits height of freestanding lighting to 20 feet and lighting on the top level of the parking 

structure to 12 feet. Requires all lighting to be shielded with full cut-off fixtures. Provides 
capped, downwardly directed attached lighting. 

 Optional requests: 
1. Water quality and stormwater facilities located within setbacks and beneath parking areas 

and sidewalks.   

2. Building access features extending into setback areas. 
3. Short-term surface level areas for parking, drive, drop off areas and valet parking, and 

service areas for deliveries and loading to be located between the building and streets. 
4. Innovative street design standards, provided that such designs are acceptable to CDOT. 

5. Detached ground mounted identification signage located at the intersection of the proposed 
street and Sharon Road. 

 Public Plans and Policies 

 The SouthPark Small Area Plan (2000) recommends multi-family with limited retail/service uses. 
The plan also states that new development should be compatible with surrounding development 
and specifically recommends building heights abutting single family neighborhoods be limited to 

40 feet, with higher buildings permitted further from single family. 
 The petition is inconsistent with the SouthPark Small Area Plan. However, the proposal has 

some residential characteristics and is compatible with surrounding development. The proposed 
height exceeds the plan recommendation of 40 feet abutting single family residential uses. 

However, the existing zoning would allow a base height of 40 feet with tiered or setback 
buildings up to 100 feet. In addition, approved plans across Sharon Road permitted heights up 
to 55 feet adjacent to residential uses. The petitioner is also providing a requested private 

street connection, accessible to the public, through the site. Based on these reasons, staff could 
support a building with a height up to 70 feet. 
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DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No comments received. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 
 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 
 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 

 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Charlotte Department of Solid Waste Services Review 
 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: John Kinley  (704) 336-8311   

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 The project utilizes existing infrastructure through the redevelopment of the site. 

http://www.rezoning.org/
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Rezoning Petition 2014-060 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:  R-5 (single family residential)  

Proposed Zoning:  UR-1(CD) (urban residential, conditional) 

LOCATION Approximately 0.46 acres located on the east side of North McDowell 
Street between East 35th Street and East 36th Street. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes to rezone the subject site in order to subdivide 

two single family parcels into three lots.  One of the existing parcels is 
developed with two dwelling units, which is not in compliance with the 
current Ordinance. Creation of the third lot will allow all three 
dwellings to be located on individual parcels. 

PROPERTY OWNER Day Hixson and Hilary K. Belcher 
PETITIONER Day Hixson 

AGENT/REPRESENTATIVE N/A 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting:   1 

STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the Blue Line Extension 36th 
Street Transit Station Area Plan  and to be reasonable and in the public 
interest, based on information from the staff analysis and the public 
hearing by a 5-0 vote of the Zoning Committee (motion by 

Commissioner Labovitz seconded by Commissioner Nelson). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition with the following modification:  

1. A scale (1 inch = 50 feet) has been added to the site plan. 

 
VOTE Motion/Second: Labovitz/Nelson 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 

 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented this item to the Zoning Committee, noting the purpose 
of the rezoning was to allow the subdivision of the parcels into three 
lots to correct a condition inconsistent with the current Ordinance 
involving two single family homes situated on the same lot.  A 
Committee member inquired about what would occur in the event the a 
developer came in and wanted to tear down the houses and build six 

houses. Staff noted the site plan restricts use to single family homes, 

and further clarified that a redevelopment of the site would more than 
likely require a site plan amendment or full rezoning. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 
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FINAL STAFF ANALYSIS 

(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 Rezone the subject sites which consists of two lots developed with three single family homes in 

order to allow the creation of three lots with existing homes to remain.   
 Allow single family detached dwellings and related accessory uses as permitted in the UR-1 

(urban residential) district. 
 Development note stating that in the event the residential dwellings on the subject parcels are 

demolished and redevelopment occurs, the sidewalks and planting strips will be installed along 
abutting streets per ordinance and/or streetscape plan. 

 Public Plans and Policies 
 The Blue Line Extension 36th Street Transit Station Area Plan recommends low density 

residential development up to six dwelling units per acre in this area.      
 The proposed land use is consistent with the Blue Line Extension 36th Street Transit Station Area 

Plan.  The proposal results in seven units per acre which is a slight in an increase in density 
(approximately 7 units per acre) over from what is recommended in the plan. However, the 
existing single family dwellings will remain, and this land use pattern is consistent and in 
character with the surrounding neighborhood. 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No comments received. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No comments received. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 
 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 
 

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 This site meets minimum ordinance standards. 

http://www.rezoning.org/
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Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 
 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 

Planner: Claire Lyte-Graham  (704) 336-3782   
 
 

http://www.rezoning.org/
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Rezoning Petition 2014-061 
Zoning Committee Recommendation 

July 30, 2014 

 
 

REQUEST Current Zoning:   INST(CD) (institutional, conditional) 

Proposed Zoning:  INST(CD) SPA (institutional, conditional, site plan 

amendment) 

LOCATION Approximately 10 acres located on the south side of Suther Road 

between Old Concord Road and Sandburg Avenue. 
(Council District 4 - Phipps) 

SUMMARY OF PETITION The petition proposes to allow up to 70,888 square feet of building 

area through redevelop of existing buildings, building additions and/or 
new buildings. 

PROPERTY OWNER Roman Catholic Diocese of Charlotte 
PETITIONER Roman Catholic Diocese of Charlotte 

AGENT/REPRESENTATIVE David Powlen, Little Diversified Architectural Consulting 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting: 2     

STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the Northeast District Plan  
and to be reasonable and in the public interest, based on information 
from the staff analysis and the public hearing by a 5-0 vote of the 

Zoning Committee (motion by Commissioner Eschert seconded by 
Commissioner Sullivan). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition with the following modifications:  

1. The first sentence under General Provisions Note 1 has been 

removed. 
2. The existing height limits from the previously approved plan have 

been placed on the site plan. 

3. The maximum height of any new building has been limited to two 
stories. 

4. The total number of seats has been limited to 1,116 seats. 

5. “Approximate” has been removed from building square footages 
table. 

6. The administrative approval letter has been removed from the site 
plan. 

7. A note has been added referencing the approved variance including 
the file number and year approved. 

 
VOTE Motion/Second: Eschert/Sullivan 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented the petition to the Zoning Committee and indicated 
that all the outstanding issues had been addressed. Staff noted that 
the request is consistent with the Northeast District Plan. There was no 

further discussion of this petition. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

 

 



Petition 2014-061            (Page 2 of 3)         Zoning Committee Recommendation 

   

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Background    
 The subject parcel was rezoned from R-3 (single family residential) to INST(CD) (institutional, 

conditional) under petition 1995-029 for Saint Thomas Aquinas Church, with the following 

conditions:   
 Up to 39,059 square feet of development for a religious institutional use. 
 Maximum number of proposed seats to be 1,116. 

 A conditional note prohibiting access to Milay Avenue. 
 Variance for 42-foot side yard buffer along the adjacent property line. 
 A front setback reduced to 30 feet by a variance of 10 feet. 
 Maximum building heights for the proposed and existing structures range from 28 feet to 61 

feet. 
 A 75-foot Class “B” buffer abutting the existing residential structures. 

 Proposed Request Details 

The site plan amendment contains the following changes: 
 Up to 70,888 square feet of building area through redevelop of existing buildings, building 

additions and/or new buildings  

 25% reduction of the side yard buffer along the west side where “existing building 3,455” is 
located. This reduction is only for 150 linear feet to allow a one-way drive connection. 

 A note limiting new buildings to a height of two stories. 
 Eight-foot planting strip and six-foot sidewalk along Suther Road. 

 Proposed driveway and drop-off along the western edge. 
 Proposed covered drop-off area along the eastern edge. 
 Allowance for existing buildings to be redeveloped. 

 A note prohibiting a school or general education use allowed on the site. 
 Eight-foot planting strip and six-foot sidewalk along Suther Road.  
 The total number of seats has been limited to 1,116 seats. 

 Public Plans and Policies 
 The Northeast District Plan (1996) recommends institutional uses for the subject property. 

 The petition is consistent with the Northeast District Plan. 

 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No issues. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:   No issues. 
 

 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 This site meets minimum ordinance standards. 

http://www.rezoning.org/
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OUTSTANDING ISSUES 

 No issues. 
 
 

 

Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 

 Site Plan 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: Solomon Fortune   (704) 336-8326   

 

 

http://www.rezoning.org/
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Rezoning Petition 2014-063 
Zoning Committee Recommendation 

July 30, 2014 

 
 

REQUEST Current Zoning:   R-5 (single family residential) and B-2 (general 

business) 

Proposed Zoning:  UR-2(CD) (urban residential, conditional) 

LOCATION Approximately 2.68 acres located on the south side of Atherton Street 

between Euclid Avenue and Marshall Place. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes to allow for the development of up to 39 single 

family attached units (for-sale) at a density of 14.55 units per acre.  

PROPERTY OWNER Charles Stack, et al (see website) 
PETITIONER Pulte Home Corporation 
AGENT/REPRESENTATIVE Barry M. Fay, American Engineering 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting:   20 

STATEMENT OF 

CONSISTENCY 

This petition is found to be inconsistent with the Dilworth Land Use and 

Streetscape Plan and the New Bern Transit Station Area Plan and to 
not be reasonable and in the public interest, based on information 
from the staff analysis and the public hearing by a 5-0 vote of the 

Zoning Committee (motion by Commissioner Nelson seconded by 
Commissioner Labovitz). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend DENIAL of this 
petition. The following modifications have been made to address the 
outstanding issues: 

1. The petitioner has removed the language under Development Data 
with respect to Proposed Zoning that states “Parcel 12107605 will 
remain R-5 zoning” as the petitioner has stated the intent is to 

rezone entire property to UR-2(CD), and to be consistent with the 
application. This parcel is designated as possible Tree Save Area on 
the site plan. 

2. The petitioner has added notes under Streetscape and Landscaping, 
committing to installation of planting strips and sidewalks along 
Euclid Avenue, Atherton Street, and Marshall Place (including 
required minimum widths of six-foot for sidewalks and eight-foot 

for planting strips). 
3. The petitioner has specified in the development notes under 

Streetscape and Landscaping the intent to allow certain sections of 

the proposed sidewalk along Marshall Place to meander and to be 
located behind the back of proposed curb in in order to preserve 
existing trees. 

4. Petitioner has provided information under Development Data that 
notes the proposed units will have garages. The petitioner has 
added a note stating that each residential unit will be provided with 
a minimum of 400 square feet of private open space. The sublot 

must be sufficient to accommodate the dwelling unit and 400 
square feet of private open space. Further, the petitioner has added 
a note reserving the right to install ornamental fencing on the site 

for decoration and to aid in delineating the areas devoted to private 
open space. Any such fencing will not exceed 4 feet in height and 
will not be opaque. 

5. Staff has rescinded this request to realign units 10-16 to parallel 
Marshall Place to create a strong street edge. 

6. A note has been added under Streetscape and Landscaping stating 
the private alleys that terminate perpendicular to Marshall Place will 

be screened with a combination of masonry walls and landscaping. 
7. Petitioner has amended site plan to depict all units facing streets 
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(i.e. Euclid Avenue, Marshall Place, and Atherton Street). 
8. The elevations provided by the petitioner illustrate that the garage 

doors have been moved to the rear.   
9. The elevations provided windows in place of previous garage doors. 
10. Staff has rescinded this request to provide entrance doorways with 

porches or stoops on end elevations that front onto Euclid Avenue 

and Marshall Place. Petitioner has added a note under Architectural 

Standards that states small horizontally aligned windows on all 
elevations will not be allowed. 

11. Petitioner has modified site plan (including typical private open 
space detail) to better distinguish between patios, porches, and 
balconies.   

12. Petitioner has added a note that states the buildings will contain a 
minimum of 70% masonry (brick or stone) on all building faces. 

13. The petitioner has added notes committing to building materials (to 
include brick, stone and/or other masonry products and hardy 

plank or other similar durable siding materials); and no expanses of 
blank wall exceeding 20 feet in length for end units will be 
permitted. In addition, a note has been added to state that the 

units will be offset by two feet to provide articulation along the 
front of the buildings, and that buildings will be aligned to face the 
adjacent roadway. 

14. A note has been added under Lighting stating that freestanding 
lighting fixtures will be installed throughout the Site, fully capped 
and shielded with illumination downwardly directed. Mounting 
height for light fixtures will not exceed 12 feet. 

15. Possible tree save areas are now labeled on the site plan. 
16. Addressed all CDOT and Engineering and Property Management 

comments. 

a. City of Charlotte Land Development Standards allows a 
minimum 16-foot wide alley for double loaded, two-way 
operation. 

b. The petitioner has provided cross-sections for Marshall Place 
and Euclid Avenue on Sheet RZ-3. 

c. The petitioner has added a note on the site plan that states the 

petitioner is encouraged to provide on-street parking along the 

entire length of Euclid Avenue, provided it does not conflict with 
the private open space requirements for individual residential 
units. The extent of the on-street parking will be determined by 

the City staff through the site planning process. Further, the 
petitioner has provided language that states the petitioner will 
support the installation of on-street parking along Marshall 

Place, Atherton Street, and Euclid Avenue. 
d. With respect to Engineering and Property Management, the 

petitioner has identified possible tree save areas, including 
existing trees to remain. Adherence to the Tree Ordinance is a 

minimum requirement. 
17. Locations of solid waste and recycling facilities are shown on the site 

plan. 

18. The petitioner has revised the driveway on Unit 32 so that it is 
consistent with the City of Charlotte Land Development Standards 
requiring a minimum of five feet but no greater than seven feet, or a 

minimum of 20 feet. The petitioner has also added a note to the site 
plan that states intent to comply with these regulations. 

 
The following items were added/modified after the public hearing: 

 
1. The petitioner has increased the number of units from 37 units to 39 

units. 

2. The petitioner has submitted revised elevations that include a 
rendering that was provided with the original submittal. 

3. The petitioner has added the centerline of Marshall Place and a 

measurement of 26.5 feet of right-of-way measured from the 
existing centerline to the new right-of-way line. 
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4. The petitioner has amended the site plan to reflect the correct zoning 
district of the abutting parcel to the south. 

 
VOTE Motion/Second: Nelson/Sullivan 
 Yeas: None 

 Nays: Dodson, Eschert, Labovitz, Nelson, and 
Sullivan 

 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented this item to the Zoning Committee, noting that since 
the public hearing the petitioner had redesigned the site so that all 

units face a street, and that the number of units had increased from 37 
to 39. Staff also indicated that rather than submitting with revised site 
plans the elevations shown at the public hearing, the petitioner 

submitted elevations provided with the initial application package.     

Staff noted the items addressed by the petitioner, 
modifications/additions made since the public hearing, as well as new 

outstanding issues resulting from project redesign. A Commissioner 
discussed the character of the immediate area along Euclid Avenue 
versus Marshall place and asked staff if there had ever been a 
discussion with the petitioner about single family residential detached 

homes on the rezoning site. Staff responded that the project was 
reviewed as submitted (proposed townhouse development), with staff 
providing information about the proposal’s inconsistency with the 

adopted land use recommendation. A Committee member 
recommended that the rules be suspended to allow the petitioner to 
explain why this proposal is good for the neighborhood.  

The agent for the petitioner noted that the project is lower in density 
than a nearby project recently rezoned (2014-001), and that the B-2 
(general business) portion of the rezoning site is located within the 
New Bern Station plan area, which recommends transit supportive 

uses. He stated that it would be difficult to build a nice single family 

residential development that backs to commercial uses.  

Staff clarified construction on the B-2 (general business) portion of the 

rezoning site would be challenging but not impossible, noting that up to 
10 multifamily units could be built on that 0.692-acre portion. Staff 
also stated that up to 10 residential units could be built on the portion 

of the site zoned R-5 (single family residential).   

A Commissioner inquired if the development would be built in one 
phase. The agent for the petition stated that the site would be cleared 
and infrastructure put in place, followed by construction of units in 

sections. 

A Committee member inquired about a comment made by a resident 
about new single family residential (infill) housing in the area. The rules 

were suspended in order to allow neighborhood representative to 
respond to this question. The neighborhood representative noted the 
locations and status of this new housing.  A Commissioner asked the 

representative how the neighborhood felt about the change in the 
elevations, and he responded that the residents were opposed to the 
project in general, and preferred single family detached homes on the 
rezoning site.   

A Commissioner stated this was a difficult site; however, unlike the 
project at the corner (rezoning petition 2014-001), rezoning petition 
2014-063 was situated more internally to the neighborhood. There was 

no further discussion of the petition. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 
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FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 Up to 39 single family (for-sale) attached homes with garages, at a density of 14.55 units per 

acre. 
 Maximum building height of 36 feet. 
 Internal residential alleyways providing two points of access onto Euclid Avenue. 

 Proposed on-street parking along all abutting streets (10 spaces on Euclid Avenue, nine spaces 
on Atherton Street, and 11 spaces on Marshall Place).  

 Ssix-foot planting strips and eight-foot sidewalks along Euclid Avenue, Atherton Street, and 
Marshall Place. 

 Modifications to the design of the planting strip and sidewalk along Marshall Place in order to 
preserve existing trees. 

 Note committing to manage construction parking so that no construction vehicles will be allowed 

to park on the east side of Marshall Place.   
 Building finishes will include brick, stone and/or other masonry products and hardy plank or 

other similar durable siding materials. Minimum 70% masonry (brick or stone) provided on all 

building faces. 
 No expanses of blank wall exceeding 20 feet in length will be permitted for the two end units 

that have a side along Euclid Avenue and Marshall Place. 
 Small horizontally aligned windows on all elevations will not be allowed. 

 Individual residential units to be offset by two feet to provide articulation along the front of the 
buildings. Buildings will be aligned to face the adjacent roadway. 

 Private alleys terminating perpendicular to Marshall Place will be screened with a combination of 

masonry walls and landscaping. 
 Possible tree save areas. 

 Public Plans and Policies 

 The Dilworth Land Use and Streetscape Plan (2006) recommends residential at up to four 
dwellings per acre for the parcels zoned R-5 (single family residential), with the intent of 
preserving the character of the existing single family neighborhood. 

 The New Bern Transit Station Area Plan (2008) recommends transit oriented           

development-mixed for the portion for the rezoning site that is zoned B-2 (general business) 
and supports a minimum density of 15 dwelling units per acre. The rezoning site is within ½ 
mile of the New Bern transit station. 

 The petition is inconsistent with the Dilworth Land Use and Streetscape Plan. The petition is 
consistent with the New Bern Transit Station Area Plan with respect to land use and inconsistent 
with respect to recommended density. 

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.  

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No issues. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No comments received. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 

http://www.rezoning.org/
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OUTSTANDING ISSUES 

 Land use: 
1. The proposed density for the parcels zoned R-5 (single family residential) is inconsistent with 

the Dilworth and Land Use Streetscape Plan, which recommends up to four dwelling units per 
acre. 

 The petitioner should: 

1. The petitioner should provide a regular pattern of windows on end elevations, including the 
ground floors. Windows should be aligned to building levels and not set at varying heights. 
Windows on end elevations should maintain consistency in size and style. Staff notes that while 

the petitioner has provided this, it appears the side elevation with windows will be used only on 
Units 1 and 9. Staff would like to see the side elevation with windows (as shown on the plan) 
also used on Units 10, 16, 17, 24, 25, 28, 29, and 39. 

2. The Petitioner should integrate rear porches into the building design instead of attaching them 

to the face of the building on stilt-like supports. Petitioner has responded that this request is 
unable to be accommodated, but the petitioner will work with staff during the construction 
design development to minimize impact where possible. In addition, new layout has all units 

facing streets, so petitioner feels visual impact of rear porches is now minimal. 
3. The rear elevation should have a passage door on the ground level so residents can enter from 

the alley side without having to raise the overhead garage. Petitioner has responded that the 

proposed unit type does not have a provision for an exterior door at ground level along the rear 
elevation.  The residents will access the unit through the garage door. The garage doors will be 
large enough to accommodate two vehicles and the overall unit width will be 24 feet. 

 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 

 Locator Map 
 Site Plan 
 Community Meeting Report 

 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 Urban Forestry Review 
 
Planner: Claire Lyte-Graham  (704) 336-3782   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 Minimizes impacts to the natural environment by building on an infill lot. 

http://www.rezoning.org/


E 5th St

N Caldwell St

E Stonewall St

Scot
t Av

Dil
wo

rth
 R

d

Iverson Wy

Ideal Wy

E Martin Luther King Jr Bv

Brookside Av

W 3rd St

Park Rd

East Bv

S K
ing

s D
r

S T
ryo

n S
t

S I
-77

 Hy

N I
-77

 Hy

East Bv

West Bv
Park Rd

Remount Rd

Barringer Dr

S Mint St

Ideal Wy

Marsh Rd

Scot
t AvPoindexter Dr

Keni
lworth

 Av

E Morehead St

Clanton Rd

E Park Av

Sterling Rd

Ma
ryl

an
d A

vHollis Rd

Mcdonald Av

Princeton Av

Romany R d

S Church St

Griffith St

E Stonewall St
E 3rd St

Lexington Av
E John Belk Fr

Lilac Rd

Ha
wk

ins
 St

W Kingston Av

Magnolia Av

So
uth

 B
v

W Park Av

Lyn
dhu

rst 
Av

Scaleybark Rd

Conway Av

Yancey Rd

W

ilmore Dr

Merrim
an Av

Flo
ral 

Av

E Tremont Av

E Kingston Av

W Tremont Av

W Summit Av

Myrtle
 Av

Cleve
lan

d A
v

Annlin Av
Elm hurst R d

Spruce St

Idl ew oo dC r

Sunset Dr

Belton St

S Cald well St

Cam
den

 Rd

De
wit

t L
n

Cu
mb

erla
nd

Av

Charlotte
Dr

Barfield Dr

E 4th St

Winn
ifre

d S
t

Ba xter St

Qu
ee

ns
Rd

West

Bethel Rd

Melbourne Ct

Old
 Pi

ne
vill

e R
d

Dil
worth

Rd West

Too
mey A

v

Beech Nut Rd

S Mcdowell St

S Brevard St

Dil w
ort

h Rd
Ea

st

Len
nox

 Av

Ive
rso

n W
y

Tre
nt S

t

Webs t er Pl

Baltim
ore

 Av

M t Vernon Av

Yale Pl

Fairwood Av

Se dgefiel d Rd

May 
St

W risto

n P
l

Verbena St

Winth
rop

 Av

Duna
van

t S
t

Parker Dr

Ba
nk 

St

Brookhill Rd

Skyview Rd

Graymont Dr
Freeland Ln

Ph
illip

s Av

Sloa
n S

t

Fordham Rd

Auburn Av

S I-7
7 R

a

W
Cama St

E P eterson Dr

Jameston Dr

Diana Dr

S Graham St

Anso
n S

t
Mayf

ield
 Av

Dorothy Dr

Ga
rde

n T
r

Buchanan St

Brentwood Pl

Dover Av

Wa
tson Dr

Foster Av

Loc
kha

rt D
r

Cambridge Rd

Lit
tle

 H
op

e R
d

Townes Rd

Ew
ing

 Av

Pierce St

Ca
rlto

n A
v

Eu
clid

 Av

Hartf
ord

Av

Weston St

Dext
er 

St

Be
lgr

av
e P

l

Berkshire Rd

Royal Ct

Blairhill Rd

Distr
ibu

tion
 St

Basin St

Rampart St 

Pe
lton

 St

Orchard Cr

We
on

a A
v

Aro sa Av

Chicago Av

Selwyn Farms Ln

Sarah Dr

E Bland St Templeton Av
S I

-77
 Ex

it 8
 R

a

Moultrie St

Wi
nd

so
r A

v

E Carson Bv

New Bern St

S College St

Stegall St

Rensselaer Av

Larch St

Fo
unt

ain
 Vi

ew

Berkeley Av

Kirkwood Av

Briabend Dr

Ash
evi

lle 
Pl

Ha
ve

rhi
ll D

r Lindhall Ct

Ne
w H

op
e R

d

Wyndcrofte Pl

Eucli
d A

v

Parker Dr

Sout
h B

v

Park Rd
West Bv

Petition #:

Acreage & Location :

2014-063

Approximately 2.91 acres located on the south side of Atherton Street
between Euclid Avenue and Marshall Place.

Creeks and Streams
Lakes and Ponds

FEMA flood plain

Watershed

!

! !

!!

Rezoning Petition: 2014-063

Vicinity Map

_̂

_̂

I
July 7, 2014

§̈¦485

§̈¦85
§̈¦77

Charlotte City Limits

Major Roads

Collector Roads

§̈¦277

INSIDE CHARLOTTE
CITY LIMITS

§̈¦77

0 0.50.25
Mile

_̂

§̈¦77



So
uth

 Bv

Poindexter Dr

Iverson Wy

Dorothy Dr

Ive
rso

n W
y

Sout
h B

v

Ive
rso

n W
y

Ath
ert

on
 St

Euc
lid A

v

Ideal Wy

Mars
hal

l P
l

Main
line

 Bv

Diana Dr

Du
nav

ant
 St

Remount Rd

Lyndhurst Av
Crockett Park Pl

Petition #:
Petitioner:
Zoning Classification  (Existing):

Acreage & Location:

2014-063

Zoning Classification  (Requested):

Map Produced by theCharlotte-Mecklenburg Planning Department, 7-15-2014.

Zoning Map #(s)
110

Pulte Home Corporation

0 200 400 600 800100
Feet

Approximately 2.68 acres located on the south side of Atherton Street between
Euclid Avenue and Marshall Place.

UR-2(CD)

R-5 and B-2

Existing Building
Footprints

Charlotte City Limits

Existing Zoning
Boundaries

Creeks and Streams
Lakes and Ponds

Watershed!

! !

!

FEMA flood plain

INSIDE CHARLOTTE
CITY LIMITS

(Urban Residential, Conditional)

Marshall Pl

Requested UR-2(CD) from R-5

I-2

¯

ââ

ââ ââ ââââââââ Pedestrian Overlay

(Single Family,Residential and General Business)

R-5

R-20MF

MUDD-O

I-1(CD)

R-5

Historic District

Requested UR-2(CD) from B-2

B-2

B-2

Atherton St

TOD-M

TOD-M

TOD-M

I-2

I-2

TOD-M

TOD-M

TOD-M

TOD-M

TO
D-

MO

TOD-M

MUDD(CD)

R-5

R-5

R-5

UR-3(CD)

MUDD-O

B-2

B-2

UR-2(CD)
UR-2(CD)

UR-2(CD)

I-2

TOD-M







American Engineering Associates - Southeast, P.A.

8008 Corporate Center Dr - Suite 110

Charlotte, NC 28226704-375-2438

 *
**

 3
 D

ay
s B

ef
or

e 
D

ig
gi

ng
 *

**
N

or
th

 C
ar

ol
in

a 
81

1
81

1 
or

 1
-8

00
-6

32
-4

94
9

R
em

ot
e 

Ti
ck

et
 E

nt
ry

ht
tp

://
nc

81
1.

or
g/

re
m

ot
et

ic
ke

te
nt

ry
.h

tm

AMERICAN

F
I
R

M
 
#
 
C

-
3
8
8
1

R
Z
-
3

T
Y
P
I
C
A
L

B
U

I
L
D

I
N

G

B
U

I
L

D
I
N

G
 
E

L
E

V
A

T
I
O

N
 
T

Y
P

I
C

A
L

E
L
E
V
A
T
I
O

N
S

P
e
t
i
t
i
o
n
 
#

2
0
1
4
-
0
6
3



 

 

Rezoning Petition 2014-065 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   RE-3 (research) 

Proposed Zoning:  RE-3 SPA (research, site plan amendment) 

LOCATION Approximately 2.91 acres located on the east side of lnterstate 85 
along John Adams Road near the intersection of Galloway Road and 
John Adams Road.  
(Council District 4 - Phipps) 

SUMMARY OF PETITION The petition proposes to allow the development of a 6,375-square foot 
banquet hall facility and retention of an existing cell tower. 

PROPERTY OWNER Saha International Corporation 
PETITIONER Nasir Ahmad 

AGENT/REPRESENTATIVE James L. Walters 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 

Number of people attending the Community Meeting: 6    

STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the Northeast District Plan  
and to be reasonable and in the public interest, based on information 
from the staff analysis and the public hearing by a 5-0 vote of the 
Zoning Committee (motion by Commissioner Sullivan seconded by 
Commissioner Eschert). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition with the following modifications:  

1. The proposed use has been modified to an Eating, Drinking and 
Entertainment Establishment, Type 2. 

2. A note has been added that vinyl siding will be prohibited as an 

exterior building material. 
3. A note has been added that expanses of blank wall will not exceed 

20 continuous feet in length.  
4. Building elevations have been labeled to correspond with the 

proposed building. 
5. Note number “5” has been removed from the site data table. 
6. The possible dumpster location has been shown and labeled on the 

site plan. 
7. A note has been added in the development table that the existing 

cell tower will remain. 
8. Staff has rescinded the request for the petition to show and label 

the required yard as undisturbed area. The required eight-foot 
planting strip and six-foot sidewalk has been shown and labeled to 
the property line. 

9. The proposed street cross section has been removed from the site 
plan. 

 
VOTE Motion/Second: Sullivan/Eschert 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented the petition to the Zoning Committee and indicated 
that all the outstanding issues had been addressed. Staff noted that 
the petition is consistent with the Northeast District Plan. A 

Commissioner asked staff if there will be any outdoor entertainment. 
Staff responded that the establishment will be classified as an Eating, 
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Drinking and Establishment Type 2 since the petition proposes an 

outdoor terrace and alcohol could be served. There was no further 

discussion of this petition. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Background    
 The subject property was part of a 16-acre rezoning from R-3 (single family residential) to    

RE-3(CD) (research, conditional) via Petition 1998-021C.  

 Petition 2000-032 took the existing RE-3 (research) into the City limits but did not change any 
entitlements. 

 The approved site plan allowed up to 160,000 square feet of RE-1 (research) and RE-2 

(research) uses and only hotels and restaurants in RE-3 (research) and included the following 
conditions: 
 A 100-foot undisturbed building setback along John Adams Road. 

 A 35-foot undisturbed rear yard. 

 Accessory service windows for restaurant uses were prohibited. 

 Provided for a five-foot sidewalk and eight-foot planting strip along public street frontages. 

 Proposed Request Details 
The site plan amendment contains the following changes: 
 A maximum of 6,375 square feet for a 4,875-square Eating, Drinking and Entertainment 

Establishment, Type 2 and a 1,500-square foot accessory storage building. 
 A 900-square foot open terrace abutting a garden area. 
 Existing wireless communication tower to remain. 

 Eight-foot planting strip and six-foot sidewalk along John Adams Road. 
 Building elevations and materials consisting of asphalt shingle, aluminum clad fascia, EIFS, and 

cultured stone wainscot.  

 Prohibition on use of vinyl siding as a building material. 
 Expanses of blank wall will not exceed 20 continuous feet in length. 
 Double row of tree plantings along John Adams Road. 
 Tree save area totaling 17 percent. 
 Maximum building height limited to two stories and 45 feet. 
 Prohibition of accessory service windows for all uses.   
 Detached lighting limited to 20 feet in height. 

 Setback of 24 feet along John Adams Road. 

 Public Plans and Policies 
 The Northeast District Plan (1996), as amended by rezoning petition 2000-32, recommends 

research uses for the subject parcel. 

 This petition is consistent with the Northeast District Plan. 

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools: No issues.  

http://www.rezoning.org/
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 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management: No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:   No issues. 
 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 
 Community Meeting Report 

 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: Solomon Fortune   (704) 336-8326   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 This site meets minimum ordinance standards. 

http://www.rezoning.org/
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Mitch
VINYL SIDING WILL BE PROHIBITED AS AN EXTERIOR BUILDING MATERIAL.
EXPANSES OF BLANK WALL WILL NOT EXCEED 20 CONTINUOUS FEET IN LENGTH.

Mitch
VINYL SIDING WILL BE PROHIBITED AS AN EXTERIOR BUILDING MATERIAL.
EXPANSES OF BLANK WALL WILL NOT EXCEED 20 CONTINUOUS FEET IN LENGTH.

Mitch
VINYL SIDING WILL BE PROHIBITED AS AN EXTERIOR BUILDING MATERIAL.
EXPANSES OF BLANK WALL WILL NOT EXCEED 20 CONTINUOUS FEET IN LENGTH
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1. 7/24/14  Revised per City Rev.



Rezoning Petition 2014-066 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   R-5 (single family residential) 

Proposed Zoning:  B-1(PED) (neighborhood business, pedestrian 
overlay) 

LOCATION Approximately 0.094 acres of existing right-of-way for St. Julien Street 
located between Commonwealth Avenue and Independence Boulevard. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes to rezone a portion of St. Julien Street, that  was 
abandoned in July 2014, to allow all uses permitted in the B-1(PED) 
(neighborhood business, pedestrian overlay) district. 

PROPERTY OWNER William N. Devore, II  (formerly street right-of-way) 

PETITIONER Levine Properties, Inc. 
AGENT/REPRESENTATIVE Keith MacVean/Jeff Brown, Moore & Van Allen 

COMMUNITY MEETING Meeting is not required.  

STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the Plaza Central Pedscape 
Plan and to be reasonable and in the public interest, based on 
information from the staff analysis and the public hearing by a 5-0 
vote of the Zoning Committee (motion by Commissioner Nelson 

seconded by Commissioner Labovitz). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition.  

 
VOTE Motion/Second: Nelson/Labovitz 

 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Walker and Ryan 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented a summary of the petition noting that the request is 
conventional and consistent with the Plaza Central Pedscape Plan.  
There was no further discussion. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 

(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Background  
 Right-of way abandonment: 

 When a right-of-way is abandoned, ownership of the property is divided between the 
property owners on either side.  

 The adjacent property owners for the dead end portion of the St. Julien Street right-of-way 
between Commonwealth Avenue and Independence Boulevard requested abandonment 
according to City policies. The abandonment was completed in July 2014. 

 Zoning boundaries: 
 Typically, zoning boundaries are drawn to the center of street right-of-ways.   
 Therefore, the western half of the former right-of-way is zoned B-1(PED) (neighborhood 

business, pedestrian overlay) and the eastern half is zoned R-5 (single family residential). 

 This request will rezone the residential portion to B-1(PED) (neighborhood business, pedestrian 

overlay) and the full right-of-way will be developed with the adjoining property to the west. 

http://www.rezoning.org/
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 Proposed Request Details 

This is a conventional rezoning petition with no associated site plan. 

 Public Plans and Policies 
 The Plaza Central Pedscape Plan (2003) recommends multi-family, office, and retail uses for the 

parcel on the west side of the right-of-way.  
 The Central District Plan (1993) recommends single family residential at four dwelling units per 

acre for the parcel on the east side of the right-of-way.  
 The petition is consistent with the adopted land use in the Plaza Central Pedscape Plan for the 

adjoining parcel to the west, with which the site will be developed.  

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No comments received. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments received. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 
 

 

 

 

 

 
OUTSTANDING ISSUES 

 No issues. 
 

 

 
Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: John Kinley  (704) 336-8311   

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 

http://www.rezoning.org/
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Rezoning Petition 2014-067 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   R-17MF (multi-family residential) and INST(CD) 

(institutional, conditional) 
Proposed Zoning:  INST(CD) (institutional, conditional) and INST(CD) 
SPA (institutional, conditional, site plan amendment) 

LOCATION Approximately 91.31 acres located on the south side of Shamrock 
Drive across from Glenville Avenue and the east side of Eastway Drive 

across from Dunlavin Way. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes the expansion of an existing continuing care 
retirement community with the addition of 125 independent living 

units, 150 dependent beds, and up to 14,000 square feet for an 
environmental services/maintenance facility. 

PROPERTY OWNER Aldersgate United Methodist Retirement Community, Inc. 
PETITIONER Aldersgate United Methodist Retirement Community, Inc. 
AGENT/REPRESENTATIVE Frank Quattrocchi, Shook Kelley 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting: 18 

STATEMENT OF 
CONSISTENCY 

A portion of this petition is found to be consistent with the Eastland 
Area Plan while the remainder is inconsistent with the Eastland Area 

Plan but is found to be reasonable and in the public interest, based on 
information from the staff analysis and the public hearing as amended 
by a 5-0 vote of the Zoning Committee (motion by Commissioner 
Nelson seconded by Commissioner Sullivan). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 
petition with the following modifications:  

1. Amended Development Data Table to only include information on 
proposed uses. 

2. Amended development legend to reflect proposed 125 independent 
units and 153 dependent units, for a total of 800 existing and 
proposed units.  Deleted reference to amenity services, which are 

allowed as accessory uses to the principal uses on the site. 
3. Deleted Note 1H under Development Area A, which reflected 

information on existing development. 
4. Staff rescinded the request to specify the alternate buffer request. 
5. Amended Note 1J under Development Area A to reflect proposed 

maximum height of dependent and independent units as 72 feet 
and up to six stories. 

6. Amended Note 7b to remove reference to Area B, which proposes 
no changes to existing entitlements. 

7. Addressed Park and Recreation comment by providing a greenway 
easement within the 100-foot SWIM buffer to Park and Recreation. 

8. Deleted the six-foot pedestrian access walk from Shamrock Drive to 
the existing access walks. The request for the six-foot pedestrian 

access walk was rescinded by staff due to topographical issues. 
9. Labeled existing buffers. 

 
VOTE Motion/Second: Nelson/Eschert 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 
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 Recused: None 

ZONING COMMITTEE 

DISCUSSION 

Staff provided an overview of the petition, specifying that the proposed 

development consists of 125 independent and 153 dependent units, 
which, when added to the existing built units and entitlements, will 
result in a total of 800 units.  Staff noted there are no outstanding 
issues.   

A commissioner questioned whether staff had heard from adjacent 
property owners in the R-4 (single family) zoning area.  Staff 
responded that a number of property owners had called and inquired 

about the petition.  A commissioner asked for the clarification on the 
total number of proposed units, which staff answered is 278 proposed 
units.   

A commissioner stated that the proposed development will be located 
within the existing campus of Aldersgate and should not change the 
impact on the surrounding community.  Discussion ensued as to 

whether more traffic will be generated as a result of increased services 
that may be necessary to accommodate the number of units.  It was 
stated that senior living facilities typically have minimal impact on the 
surrounding community, in terms of trip generation.  CDOT staff 
confirmed this statement. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 

 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Background    
 Petition 1987-07 rezoned 80 acres of the subject property from R-9MF (multi-family residential) 

to INST(CD) (institutional, conditional) to allow 171 dependent living units, 185 independent 
living units, commercial uses associated with the nursing home and a bank, a 6,000-square foot 
indoor pool and locker room expansion, and 25,800 square feet of office space. 

 Petition 1999-116 approved an INST(CD) SPA (institutional, conditional, site plan amendment) 
for 80 acres of the subject property located on the south side of Shamrock Drive, east of Eastway 
Drive and north of Sudbury Road.  This petition amended the previous rezoning to allow a total of 
375 independent units and 150 dependent living units.  The subject property is partially 

developed with a continuing care retirement community consisting of 294 independent and 
dependent living units and 90,000 square feet of common facilities, office and operational 
facilities, and amenities associated with the community. 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 Addition of 125 independent living units in up to 16 buildings not to exceed two stories. Units 
will be in the form of apartments, townhomes, and detached, duplex, triplex, quadraplex, or 

multi-family cottages.  
 Addition of 150 beds for dependent living units within a six-story skilled nursing facility 

consisting of memory care, assisted living, hospice, skilled nursing, and adult care facilities. 
 Total of 800 existing and proposed dependent and independent living units. 
 Addition of up to 14,000 square feet for an environmental services/maintenance facility.   
 Proposed development to be completed in two phases. 

 A 50-foot Class “C” buffer abutting residential zoning in northwestern area of the property (Area 
D). 

 Maximum building height of 72 feet and six stories in Area A. 
 Request for an alternate buffer. 
 Providing a greenway easement within the 100-foot SWIM buffer to Park and Recreation. 

 

http://www.rezoning.org/
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 Public Plans and Policies 

 The Eastland Area Plan (2003) recommends institutional uses for the portion of the site 

currently zoned INST(CD).  The smaller portion zoned R-17MF is recommended for multi-family 
residential, greenway/park/open space uses.   

 The portion of the petition zoned INST(CD) (institutional, conditional) is consistent with Eastland 
Area Plan. 

 The portion of the petition zoned R-17MF (multi-family) is inconsistent with the Eastland Area 
Plan.  However, area plans typically do not provide recommendations for institutional uses, and 
the proposed development is compatible with surrounding institutional and residential uses.  

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools: No issues.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No comments received. 

 Engineering and Property Management:   No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments received. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 
 

 
 

 

 
 

OUTSTANDING ISSUES 

 No issues. 
 

 
 

Attachments Online at www.rezoning.org 

 Application 

 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 
 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: Sonja Sanders   (704) 336-8327   

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 Minimizes impacts to the natural environment by building on an infill lot. 

http://www.rezoning.org/
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Rezoning Petition 2014-069 
Zoning Committee Recommendation 

July 30, 2014 

 
 

REQUEST Current Zoning:   INST(CD) (institutional, conditional) and B-1(CD) 

(neighborhood business, conditional) 

Proposed Zoning:   O-2(CD) (office, conditional) and B-1(CD) SPA 
(neighborhood business, conditional, site plan amendment) 

LOCATION Approximately 81.75 acres located on the northeast quadrant at the 
intersection of Albemarle Road and I-485. 
(Outside City Limits) 

SUMMARY OF PETITION The petition proposes modifications to an approved planned 
development resulting in a 50-bed hospital, and up to 117,000 square 
feet of medical and general office, retail/commercial and personal 
services uses 

PROPERTY OWNER Novant Health 
PETITIONER Novant Health 
AGENT/REPRESENTATIVE Jeff Brown/Keith MacVean, Moore & Van Allen 

COMMUNITY MEETING Meeting is required and has been held.  Report available online. 
Number of people attending the Community Meeting: 6 

STATEMENT OF 

CONSISTENCY 

This petition is found to be consistent with the Albemarle Road/I-485 

Interchanges Study and to be reasonable and in the public interest, 
based on information from the staff analysis and the public hearing as 
amended by a 5-0 vote of the Zoning Committee (motion by 
Commissioner Sullivan seconded by Commissioner Eschert). 

 

ZONING COMMITTEE 

ACTION 

The Zoning Committee voted 5-0 to recommend APPROVAL of this 

petition with the following modifications:  

1. Removed the “Other TBD” under c. Graphics and Alterations. 
2. Added a note entitled Alternative Phasing as follows: “Changes to 

the above referenced phasing can be approved through the 
administrative amendment process upon the determination and 
mutual agreement of Petitioner, CDOT, Planning Director, and as 

applicable, NCDOT, provided, however, the proposed alternate 
phasing provides comparable transportation improvements to the 
phasing identified in this petition.” 

3. Added a note requiring, at a minimum, 10,000 square feet of gross 

floor area of general or medical office uses to be developed within 
the area zoned B-1(CD).  No more than two buildings containing 
only retail, restaurant or personal service uses may be constructed 

within the area zoned B-1(CD), prior to the construction of 10,000 
square feet of gross floor area of general or medical office uses 
within the area zoned B-1(CD). 

4. Addressed Transportation comments by adding notes under the 
headings of Transportation Improvements and Access and       
Right-of-way Dedication as follows:   
a. (Proposed Improvements)  At the intersection of Albemarle 

Road and the I-485 outer ramps:  Extend the westbound 
right-turn lane on Albemarle Road back to the right-in right-
out driveway; 

b. (Proposed Improvements)  Along the Sites frontage on 
Albemarle Road i)construct a right-in right-out driveway; and 
ii) construct a westbound right turn lane on Albemarle Road at 

the right-in right-out driveway with 50 feet of storage and an 
approximate taper. 

c. (Standards, Phasing and Other Provisions)  Right-in Right-out 
Driveway:  The right in right-out driveway to Albemarle Road 
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will be closed and removed once Public Street #1 is extended 
to the east and connected to a north/south road that provides 

the site with full movement access to Albemarle Road. 
d. (Standards, Phasing and Other Provisions) Contribution to 

Roadway Improvements:  The following provisions shall apply 
in addition to other commitments of Petitioner and provisions 

of this Section 3:   

i) In order to facilitate the construction of the extension of 
Public Street #1 to the east as a connection (the 

“Connector Road”) to a north/south road that will provide 
full movement access to Albemarle Road (the 
approximate location of the Connector Road portion being 

shown on Sheet RZ-3.1), the Petitioner shall contribute to 
the design and construction costs of such Connector Road 
in an amount of up to the lesser of (A) one-third (1/3) of 
such design/construction costs evidenced by written bids 

for such work, or (B) $360,000 (the “Contribution 
Amount”). 

ii) The contribution amount will be paid to the City of 

Charlotte to be held and then used solely for either (A) 
the construction of the connector road, or (B) if 
acceptable to CDOT and NCDOT the installation of certain 

roadway and/or traffic signal improvements to the 
intersection of Public Street #1 and Albemarle Road (the 
“Intersection Improvements”), provided however, such 
intersection improvements must be of the nature that 

improve the access conditions at such intersection in a 
manner reasonably acceptable to petitioner and CDOT. 

iii) In the event of scenario (A) of subsection c.ii immediately 

above, the contribution amount will be delivered to the 
City within 30 days of written notice from the city that (X) 
subdivision plans have been approved to allow the 

construction of the connector road and (Y) other parties, 
whether public sector or private parties, have committed 
to provide the balance of the funding of the 

design/construction costs needed above the contribution 

amount.  In the event of scenario (B) of subsection c.ii. 
immediately above, the contribution amount will be 
delivered to the City within 30 days of written notice from 

the City that the City and NCDOT have decided to use the 
contribution amount to fund the intersection 
improvements (as reasonably approved by petitioner as 

set forth above) and written evidence that the costs of 
such intersection improvements can be covered by the 
contribution amount or in concert with other approved 
funding for such intersection improvements.  

iv) If (A) the City’s written notice under subscription c.iii. 
above is not provided to petitioner within seven years of 
the date of approval of this rezoning petition, or (B) 

construction earnest of the connected road or the 
intersection improvements, as the case may be, is not 
commenced within eight years of the date of such 

approval, the City will return the contribution amount to 
the petitioner and petitioner shall have no further 
obligations to provide for such funding. 

e. (Standards, Phasing and Other Provisions) Alternative 

Phasing:  Changes to the above referenced phasing can be 
approved through the administrative amendment process upon 
the determination and mutual agreement of petitioner, CDOT, 

Planning Director, and as applicable, NCDOT, provided, 
however, the proposed alternate phasing provides comparable 
transportation improvements to the phasing identified in this 
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petition. 
f. Access and Right-of-Way Dedication  

i) Access to the site will be from Albemarle Road via a new 
public street and a right-in right-out driveway in the 
manner generally depicted on the rezoning plan. 

ii) The right–in right-out driveway to Albemarle Road will be 

closed and removed once Public Street #1 is extended to 

the east and connected to a north/south road that 
provides the site with full movement access to Albemarle 

Road. 
5. Addressed CATS comments by adding a note “the petitioner will 

provide CATS a public access easement to allow CATS transit 

service to enter the site and utilize the site’s private streets to turn 
around.  The location and terms of the easement to be determined 
during the subdivision review process.” 

6. Staff rescinded the request to define “personal services.” 

 

 

VOTE Motion/Second: Sullivan/Eschert 
 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 

 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 

DISCUSSION 

Staff provided an overview of the petition, noting that transportation 

improvements have been provided that support the proposed 
development on the site, and the petition is consistent with the 
Albemarle Road/I-485 Interchange Study. There was no further 

discussion. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 
 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Background    
 Petition 2008-052 rezoned the subject property from R-3 (single family residential) to B-1(CD) 

(neighborhood business, conditional) to allow a 100-bed hospital, up to 140,000 square feet of 

medical office space, and 20,000 square feet of retail/commercial space.  The hospital was to be 
built in two 50-bed phases, and the medical offices in four buildings. 

 Proposed Request Details 

The site plan accompanying this petition contains the following provisions: 
 A hospital consisting of 50 beds. 
 Up to 80,000 square feet of medical and general office uses and dental, medical, and optical 

laboratory uses, and accessory uses including a helistop in the proposed O-2(CD) (office, 

conditional) zoning. 
 Up to 37,000 square feet of general and medical office, retail, restaurant and personal services 

uses in the proposed B-1(CD) (neighborhood business, conditional) zoning, of which no more 

than 25,000 square feet may be used for retail, restaurant, and personal services uses. 
 A minimum 10,000 square feet of general or medical office uses must be developed within the 

area zoned B-1(CD) (neighborhood business, conditional).  No more than two buildings 

containing only retail, restaurant or personal service uses may be constructed within the area 
zoned B-1(CD), prior to the construction of 10,000 square feet of gross floor area of general or 
medical office uses within the area zoned B-1(CD). 

 Total number of principal buildings will not exceed nine. 

 Up to 30,000 of the allowed square footage can be transferred from the O-2(CD) (office, 

http://www.rezoning.org/
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conditional) to the B-1(CD) (neighborhood business, conditional) area. 
 Up to 20,000 allowed square footage can be transferred from the B-1(CD) (neighborhood 

business, conditional) area to the O-2(CD) (office, conditional) area. 
 One accessory drive-through window is permitted in the B-1(CD) (neighborhood business, 

conditional) area but the accessory use may not be associated with a restaurant. 
 Surface parking and/or maneuvering areas, and drive-through window lanes will not be allowed 

between Albemarle Road and the proposed buildings. 

 Building material consisting of a combination of brick, stone, precast stone, precast concrete, 
synthetic stone, stucco, EIFS, decorative block and/or wood. 

 Building elevations for the health institution building that reflect the architectural style and 

quality. 
 A landscaped open space/court yard area that includes seating areas will be provided between 

proposed buildings along Albemarle Road. 
 A Class “C” buffer and undisturbed landscaping will be provided along Interstate 485. 

 A 75-foot Class “B” buffer will be provided along the site’s other boundaries. 
 A public access easement will be provided to allow CATS transit service to enter the site and 

utilize the site’s private streets to turn around. 

 Transportation improvements include: 
 Access to the site will be from Albemarle Road via a new public street and a right-in right-

out driveway. 

 An eastbound restrictive leftover on Albemarle Road into the site at Public Street #1. 
 Median break on Albemarle Road to the west will be closed upon installation of the 

restrictive leftover. 
 Extension of existing left turn lane on Albemarle Road. 

 A channelized westbound right turn lane into the proposed development on Albemarle 
Road. 

 A two-lane cross-section with an ingress and egress lane at the intersection of Public Street 

#1 and Albemarle Road, with a channelized southbound egress lane placed under stop-
controlled conditions. 

 An exclusive westbound turn lane on Albemarle Road to accommodate U-turn movements, 

and an accompanying modification of the traffic signal to incorporate an additional left-turn 
phase, in addition to construction of a bulb-out to accommodate the U-turning movements. 

 Certificates of occupancy for proposed uses contingent upon phased completion of roadway 
improvements and either re-evaluation of the operation of the roadway improvements to 

show that additional capacity is available that will support additional development or the 

extension of Public Street #1 to the east and connection to a north/south road that will 
provide full movement access to Albemarle Road. 

 A right-in right-out driveway along the site’s frontage on Albemarle Road. 
 A westbound right-turn lane on Albemarle Road at the right-in right-out driveway with 50 

feet of storage and an appropriate taper. 

 A right-in right-out driveway to Albemarle Road will be closed and removed once Public 
Street #1 is extended to the east and connected to a north/south road that provides the 
site with full movement access to Albemarle Road. 

 The petitioner shall contribute to the design and construction costs of the connector road in 

an amount of up to the lesser of (A) one-third of such design/construction costs or (B) 
$360,000. 

 The contribution amount of $360,000 will be paid to the City of Charlotte and used solely 

for either the construction of the connector road or the installation of certain roadway 
and/or traffic signal improvements to the intersection of Public Street #1 and Albemarle 
Road. 

 The City will return the contribution amount to the petitioner and the petitioner shall have 
no further obligations to provide for such funding if the City’s written notice is not provided 
to the petitioner within seven years of the date of approval of the rezoning or if 
construction of the connector road or the intersection improvements have not commenced 

within eight years of such approval. 
 Phasing changes can be approved through the administrative amendment process if 

mutually agreed upon by the petitioner, CDOT, Planning Director and as applicable, 

NCDOT. 

 Public Plans and Policies 
 The Albemarle Road/I-485 Interchange Study (2003), as modified by a previous rezoning, 

recommends an institutional use and supporting office and retail uses. 
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 The petition is consistent with the Albemarle Road/I-485 Interchange Study. 

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No issues. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No comments received. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments received. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No comments received. 
 
 

 

 
 

 

OUTSTANDING ISSUES 

 No issues. 
 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Site Plan 

 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  

 Mecklenburg County Parks and Recreation Review 
 
Planner: Sonja Sanders   (704) 336-8327   

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 This site meets minimum ordinance standards. 

http://www.rezoning.org/
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Rezoning Petition 2014-070 
Zoning Committee Recommendation 

July 30, 2014 

 

 
REQUEST Current Zoning:   I-2 (general industrial) 

Proposed Zoning:   TOD-M (transit oriented development - mixed-use) 

LOCATION Approximately 0.63 acres located on the east side of South Church 
Street between West Summit Avenue and West Bland Street. 
(Council District 3 - Mayfield) 

SUMMARY OF PETITION The petition proposes to rezone approximately 0.63 acres to allow for 

all uses in the TOD-M (transit oriented development – mixed–use) 
district. 

PROPERTY OWNER Bascom V Belk, Jr. 
PETITIONER Charlotte-Mecklenburg Planning Department 

AGENT/REPRESENTATIVE N/A 

COMMUNITY MEETING Meeting is not required. 

  
STATEMENT OF 
CONSISTENCY 

This petition is found to be consistent with the South End Transit 
Station Area Plan and to be reasonable and in the public interest, 
based on information from the staff analysis and the public hearing by 
a vote of the Zoning Committee (motion by Eschert seconded by 
Labovitz). 

 

ZONING COMMITTEE 
ACTION 

The Zoning Committee voted to recommend APPROVAL of this 
petition.  

 
VOTE Motion/Second: Eschert/Labovitz 

 Yeas: Dodson, Eschert, Labovitz, Nelson, and Sullivan 

 Nays: None 
 Absent: Ryan and Walker 
 Recused: None 

ZONING COMMITTEE 
DISCUSSION 

Staff presented this item to the Zoning Committee, noting that this is a 
conventional petition with no associated site plan and that the petition 

is consistent with the South End Transit Station Area Plan. 

STAFF OPINION Staff agrees with the recommendation of the Zoning Committee. 

 

 

FINAL STAFF ANALYSIS 
(Pre-Hearing Analysis online at www.rezoning.org)  

 

PLANNING STAFF REVIEW 

 Proposed Request Details 

This is a conventional rezoning petition with no associated site plan. 

 Public Plans and Policies 
 The South End Transit Station Area Plan (2005) recommends mixed use transit supportive 

development for the property.  The rezoning site is within ½ mile of the Bland Street Station on 
the LYNX Blue Line. 

 The petition is consistent with the South End Transit Station Area Plan. 

 

 

 
 

http://www.rezoning.org/
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DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No issues. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No comments received. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues. 

 
 

 

 
 

 
OUTSTANDING ISSUES 

 No issues. 
 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Pre-Hearing Staff Analysis 
 Locator Map 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner: Claire Lyte-Graham  (704) 336-3782   

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this text amendment. 

http://www.rezoning.org/
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Rezoning Petition 2013-075  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   I-2 (general industrial) 

Proposed Zoning:  TOD-M (transit oriented development –         

mixed-use) 

LOCATION Approximately 0.214 acres located on the west side of South Tryon 

Street between West Catherine Street and West Bland Street. 
(Council District 3 - Mayfield) 

SUMMARY OF PETITION The petition proposes to allow all uses permitted in the TOD-M (transit 

oriented development – mixed-use) district. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition.  This petition is consistent 
with the South End Transit Station Area Plan. 

PROPERTY OWNER Thomas Wicker 

PETITIONER Charlotte-Mecklenburg Planning Department 
AGENT/REPRESENTATIVE Thomas Wicker 

COMMUNITY MEETING Meeting is not required. 

 
 

 
PLANNING STAFF REVIEW  

 Proposed Request Details 

This is a conventional rezoning petition with no associated site plan. 

 Existing Zoning and Land Use 
 The subject property is developed with an industrial building.  A majority of the adjacent 

properties are zoned I-2 (general industrial), TOD-M (transit oriented development –       
mixed-use) and TOD-MO (transit oriented development – mixed-use, optional) and are occupied 
with commercial, industrial/warehouse, office, and multi-family residential uses. 

 Rezoning History in Area 

 There have been numerous rezonings in this area to accommodate various transit oriented 
developments.  

 Public Plans and Policies 

 The South End Transit Station Area Plan (2005) recommends mixed use transit supportive 
development. 

 The petition is consistent with the South End Transit Station Area Plan.   

 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:  The petition will allow a wide range of trip generation based on the 

existing and proposed zoning classifications. 

 Connectivity:  Not applicable. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  No comments received. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 
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 Mecklenburg County Parks and Recreation Department:  No comments received. 

 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 

 
OUTSTANDING ISSUES 

 No issues. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Locator Map 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 

 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 
Planner:  John Kinley   (704) 336-8311   
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Rezoning Petition 2014-003  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning: R-3 (single family residential) and MX-2 (mixed use)    

Proposed Zoning:  O-1(CD) (office, conditional) 

LOCATION Approximately 4.65 acres located on the southeast corner at the 
intersection of Ardrey Kell Road and Marvin Road. 

(Council District 7 - Driggs) 

SUMMARY OF PETITION The petition proposes an office development limited to 50,000 square 
feet.  

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues.  This petition is inconsistent with the South District 
Plan which recommends single family residential uses. However, the 
size of the site, its orientation towards two thoroughfares, and its 

isolation from adjoining parcels make it difficult to develop a stand-
alone single family development or use. With the commercial uses on 
two other intersection corners, the proposed office use serves as a 

transition to the adjoining residential townhomes. 

PROPERTY OWNER H. Melvin Johnston, Yvonne R. Johnston and Owners Association 
Princeton at South Hampton 

PETITIONER George Macon 
AGENT/REPRESENTATIVE N/A 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of People attending the Community Meeting:  4. 

 
 

 
PLANNING STAFF REVIEW  

 Proposed Request Details 

The site plan accompanying this petition contains the following provisions: 
 Maximum 50,000-square foot office development to allow medical, dental and optical clinics, 

barber and beauty shops, child care centers, cultural facilities, financial institutions, 

laboratories, offices and studios.  Retail and Eating, Drinking and Entertainment Establishments 
(Type 1) may be permitted as accessory uses per the zoning ordinance. 

 Maximum of three buildings to front along Marvin Road. 

 Eight-foot planting strip and six-foot sidewalk along Marvin Road and Ardrey Kell Road. 
 Proposed buildings will be constructed out of brick and glass, with stone and EIFS accents. 
 Buildings will utilize four-sided architecture. 
 No drive-through facilities will be permitted on site. 

 Access to the site via Marvin Road and Ardrey Kell Road. 
 Street trees along Marvin and Ardrey Kell Road will match the adjacent street trees.  
 In areas where proposed buildings do not currently exist but are proposed, landscaping and tree 

plantings equal to a ten-foot buffer will be used to screen any parking until future buildings are 
constructed. 

 Blank walls of more than 20 feet in length are prohibited and will be broken up by using 

windows and architectural elements. 
 Freestanding lighting will utilize full cut-off light fixtures and are limited to 25 feet in height. 
 A 50-foot Class “C” buffer abutting residential zoning to the east will be installed if the existing 

buffer cannot be used for the “Alternative” buffer. 

 Existing Zoning and Land Use 
 The subject property is currently zoned R-3 (single family) and developed with a residential 

structure.  The surrounding properties are zoned MX-1 (mixed use), MX-2 (mixed use), and NS 

(neighborhood services) and developed with residential and commercial structures.  

 Rezoning History in Area 
 Petition 2010-023 was a site plan amendment to NS (neighborhood services) and UR-2(CD) 

(urban residential, conditional) zoned property located just west of the site to allow up to 9,000 
square feet of office and convert 30 live/work units to townhomes.  
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 Public Plans and Policies 

 The South District Plan (1993) recommends single family use for the subject property.  
 This petition is inconsistent with the South District Plan.  

 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  160 trips per day.  
Proposed Zoning:  780 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  Non-residential petitions do not impact the number of students 
attending local schools.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  
 
 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 Minimizes impacts to the natural environment by preserving existing trees. 

 
OUTSTANDING ISSUES 

 The petitioner should: 

1. Modify Note D3 to read “no parking will be allowed between the building and the public streets.” 
2. Modify and relocate proposed dumpster location to the rear of the site near the proposed tree 

save area. 

3. Modify the proposed uses to: “all O-1 uses except financial institutions, laboratories, child care 
centers and residential uses” and change “restaurants” to “Eating, Drinking and Entertainment 
Establishments (Type 1)”. 

4. Provide building elevations. 

5. Show where all three proposed buildings will be located within the building envelope.  
6. Remove note H.2 and modify to read: “A signed approval letter from the South Hampton Home 

Owners Association agreeing upon the final locations of the proposed tree save and dumpster 

areas during site design will be provided to the Charlotte–Mecklenburg Planning Department 
prior to submitting for any permit on the subject site.”  

7. Amend Development Conditions to add MX-2 under proposed zoning and the accompanying 

parcel number. 
8. Modify the Class “C” buffer along the driveway to Ardrey Kell Road to 30 feet. 
9. Label and show sidewalk connections from the proposed buildings to Marvin Road along both 

sides of the proposed driveway.  

10. Clarify the meaning of the following note: “Street trees along Marvin and Ardrey Kell Road will 
match the adjacent street trees.”   
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Attachments Online at www.rezoning.org 

 Application 
 Site Plan 

 Locator Map 
 Community Meeting Report 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner:  Solomon Fortune   (704) 336-8326   
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Rezoning Petition 2014-031  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning: MX-3 (LLWCA) (mixed use, Lower Lake Wylie Critical 

Area)      

Proposed Zoning: MX-3 SPA (LLWCA) (mixed use, site plan 
amendment, Lower Lake Wylie Critical Area)  

LOCATION Approximately 6.23 acres located on the southeast corner at the 
intersection of Youngblood Road and Shelburne Farms Drive.  
(Outside City Limits) 

SUMMARY OF PETITION The petition proposes a site plan amendment to increase the single 
family density for a portion of the original Palisades rezoning from 3.9 
units per acre to 4.815 dwelling units per acre for a total of 30 
attached dwelling units. The overall density of the original Palisades 

rezoning increases from 3.87 to 3.89 dwelling units per acre. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues. The proposed land use is consistent with the 

recommendation of the Steele Creek Area Plan, which calls for an 
overall density at four dwelling units per acre.  

PROPERTY OWNER Wilkison Partners Palisades, LLC 

PETITIONER Wilkison Partners, LLC 
AGENT/REPRESENTATIVE Michael L. Boston 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending the Community Meeting:   10 

 
 

 
PLANNING STAFF REVIEW  

 Background               

 The subject parcel was rezoned under petition 2001-016(C) for the Palisades Development. 
 The approved site plan rezoned 1,068.9 acres to MX-3 (mixed use) to allow the 

development of 4,145 residential single family and multi-family units with an overall 

residential density of 3.9 dwelling units per acres. 
 The approved site plan allowed for several “village residential” components which allowed up 

5.1 dwelling units per acre.  

 The site plan called for single family development up to 3.9 dwelling units per acre on the 
subject site. 

 A public hearing was held for this petition on April 28, 2014. 
 After the public hearing, the petitioner made major changes to the site plan related to street 

connectivity. These adjustments were required by the Subdivision Ordinance and significantly 
changed the layout of the proposed development.   

 On July 7, 2014, the Zoning Committee voted 6-0 to recommend to City Council that the 

changes to this petition were significant and that a new public hearing should be held. 
 The City Council agreed with the recommendation of the Zoning Committee and on              

July 21, 2014 called for a new public hearing on this petition to be held on September 15, 2014. 

 Proposed Request Details 
The site plan amendment contains the following changes: 
 Maximum of 30 attached single family townhomes for a density of 4.81 units per acre. 
 A 17-foot planting strip and six-foot sidewalk along Shelburne Farms Drive and Youngblood 

Road. 
 Eight-foot planting strip and six-foot sidewalk along the internal public streets. 
 A four-foot tall berm or wall/fence with tree and/or plantings along the project frontage on 

Shelburne Farms Drive and Youngblood Road West.  
 Proposed public street stub to the adjacent property.  
 Building elevations for the proposed structures. 

 Building materials consisting of brick, architectural CMU, cultured stone, hardie shake, stucco 

or other similar durable material.  Vinyl, EIFS and Masonite are prohibited as exterior building 
materials except vinyl may be used for soffit and trim including windows and doors. 
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 400 square feet of private open space per unit.  
 Proposed 15 spaces for guest parking screened by a buffer and five-foot tall screening shrubs.  
 A total of 0.49 acres of proposed tree save areas. 

 Pedestrian connection to the existing amenity area south of the subject site. 
 A 25.5-foot Class “C” buffer with a fence along the east property edge abutting the existing 

single family homes in R-3 (single family residential) zoning.  The proposed fence detail is 

provided. 

 Freestanding lighting limited to 20 feet in height. 
 Innovative provision requests (which are considered for approval by the Zoning Committee) 

include: 

 Allowing minimum lot area to be 4,000 square feet.  
 Minimum lot width of 40 feet. 
 Lot depth of 100 feet. 

 Existing Zoning and Land Use 
 The subject property is currently zoned MX-3 (mixed use) and partially developed with an 

outdoor recreation use. The surrounding properties are zoned R-3 (single family residential) and  

MX-3 (mixed use) and are developed with residential structures or vacant. 

 Rezoning History in Area 
 There have been no rezonings in the immediate area in recent years.  

 Public Plans and Policies 

 The Steele Creek Area Plan (2012) recommends residential at up to four units per acre for the 
subject site. 

 The petition is consistent with the Steele Creek Area Plan recommendation of up to four dwelling 

units per acre. While the density of the property included in the site plan amendment is 
approximately 4.81 dwelling units per acre, the density of the original rezoning for the overall 
Palisades development, of which this petition was a part, will remain below four dwelling units 

per acre at approximately 3.89 dwelling units per acre. 
 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  The petition will allow a wide range of trip generation based on the existing   
zoning classification. 
Proposed Zoning:  335 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:   The development allowed under the existing zoning would 

generate 19 students, while the development allowed under the proposed zoning will produce 16 
students. Therefore, the net increase in the number of students generated from existing zoning to 
proposed zoning is 0 students. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
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 Minimizes impacts to the natural environment by preserving existing trees.  

 
OUTSTANDING ISSUES 

 The petitioner should: 
1. Submit an administrative request for Petition 2001-016C and reduce the number of “village 

residential” units by 30 units prior to the City Council decision. 

2. Clearly show which areas along Shelburne Farms Drive will have a berm and which areas will 

have a buffer.  
3. Modify the proposed berm as it appears to be in conflict with the proposed tree save area. 
4. Show which cross sections apply to each street and label accordingly. 

5. Clarify whether there is a proposed connection to the existing tennis club through the guest 
parking area.  If there is a connection, identify and label on the site plan.  

 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Site Plan 

 Locator Map 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Schools Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 

Planner:  Solomon Fortune   (704) 336-8326   
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Acreage & Location :

2014-031

Approximately 5.9 acres located on the southeast corner at the
intersection of Youngblood Road and Shelburne Farms Drive.
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 Rezoning Petition 2014-043  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   R-3 (single family residential) 

Proposed Zoning:  INST(CD) (institutional, conditional) 

LOCATION Approximately 2.71 acres located on the west side of Prosperity 
Church Road between Prosperity Point Lane and Pinewood Lane. 

(Council District 4 - Phipps) 

SUMMARY OF PETITION The petition proposes to reuse an existing single family home to 
establish a child care center for up to 60 children. 

STAFF 
RECOMMENDATION 

Staff recommends approval of the petition upon resolution of 
outstanding issues.  The petition is inconsistent with the Northeast 
District Plan, which recommends single family residential up to four 
dwelling units per acre.  However, area plans typically do not specify 

locations for institutional uses.  In addition, the site has frontage 
along a major thoroughfare and the proposed use would serve the 
needs of the surrounding neighborhoods.  

PROPERTY OWNER North End Homes, LLC 
PETITIONER Mark Patterson 
AGENT/REPRESENTATIVE N/A 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending the Community Meeting:  8.   

 
 

 

PLANNING STAFF REVIEW  

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 Reuse of an existing 2,114-square foot single family home to allow a commercial child care 

center with up to 60 children and seven employees. 
 Parking areas for employees and guests, with drop-off area proposed in front of building. 
 Extension of existing driveway and installation of new curb cut to allow one-way vehicular access 

onto Prosperity Church Road (site entrance will be right-in movement only). 
 A 22-foot Class “C” buffer along all property lines abutting residential uses and/or zoning. 
 A five-foot wide sidewalk connecting from the site to the existing five-foot wide sidewalk along 

Prosperity Church Road. 
 Any future additions will be located to the rear, will be residential in character and scale, and will 

not exceed 25% of the square footage of the existing building. 
 All lighting will be full cut-off light fixtures. 

 Freestanding lighting will be limited to 25 feet in height. 

 Existing Zoning and Land Use 
 The rezoning site is developed with a 2,114-square foot single family home constructed in 1983, 

and surrounded by primarily single family neighborhoods with some multi-family, commercial, 
office and institutional uses on properties zoned a variety of zoning districts. 

 Rezoning History in Area 

 A pending staff-initiated rezoning petition (2014-018) proposes to rezone approximately 8.81 
acres located on the east side of Prosperity Church Road across from Prosperity Point Lane from 
R-17MF (CD) (multi-family residential) to R-4 (single family residential).  This rezoning will 
implement recommendations within the Council District 4 Multi-family Assessment Report. 

 Public Plans and Policies 
 The Northeast District Plan (1996) recommends single family residential up to four dwelling units 

per acre for the rezoning site.   

 The petition is inconsistent with the Northeast District Plan.  However, area plans do not typically 
recommend locations for institutional uses.  The site has frontage along a major thoroughfare 
and the proposed use would serve the needs of the nearby neighborhoods. 
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DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues.  
 Vehicle Trip Generation:    

Current Zoning:  80 trips per day.  
Proposed Zoning:  270 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  Non-residential petitions do not impact the number of students 
attending local schools. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  Urban Forestry comments that any existing street trees must be protected during 
all phases of construction.  

 

 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the environment by reuse of an existing structure. 
 
OUTSTANDING ISSUES 

 The petitioner should: 
1. Consider reducing the length of the new internal walkway by eliminating the portion that runs 

along the inside of the driveway and instead locating it along the guest parking area to connect 

to the sidewalk along Prosperity Church Road.   This walkway may meander to preserve any 
existing trees. 

2. Remove the sign from the site plan.  Add the Heading “Signage” and underneath provide a note 
stating that signage is permitted per the ordinance. 

Attachments Online at www.rezoning.org 

 Application 
 Site Plan 

 Locator Map 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner:  Claire Lyte-Graham  (704) 336-3782   
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Rezoning Petition 2014-049  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
Note:  The petitioner is requesting a deferral of this petition to November 17, 2014. 
 

 

REQUEST Current Zoning:   CC (commercial center) 
Proposed Zoning:  MUDD-O (mixed use development, optional) 

LOCATION Approximately 1.53 acres located on the south side of Morrison 
Boulevard between SouthPark Drive and Sharon Road. 
(Council District 6 - Smith) 

SUMMARY OF PETITION The petition proposes up to 190,000 square feet of office uses and up 
to 12,500 square feet of retail and restaurant uses as part of the 
SouthPark Mall development. 

STAFF 

RECOMMENDATION 

Staff recommends approval of the petition upon resolution of 

outstanding issues.  The proposed use is not consistent with the 
specific retail use recommended in the SouthPark Small Area Plan.  
However, it is consistent with the intent of the plan and its goal to 

promote the transition of the plan area and of the mall into a mixed 
use town center.  In addition, the proposed building height (up to 200 
feet) is consistent with other buildings already constructed in the area, 

and the site’s location at the center of the district is at a considerable 
distance from surrounding neighborhoods, which makes it an 
appropriate location for a high-rise building. 

PROPERTY OWNER Higbee LANCOMS, LP, a Delaware Limited Partnership 

PETITIONER SSBH, LLC 
AGENT/REPRESENTATIVE Jeff Brown/Keith MacVean, Moore & Van Allen 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 

Number of people attending the Community Meeting: No attendees  
 

 

 

PLANNING STAFF REVIEW  

 Background               
 The subject property was part of a larger site that was rezoned from R-12 (single family 

residential) and O-15 (office) to B-1SCD (business shopping center district) via petition 1965-045 
for a 758,000-square foot regional shopping center, identified as SouthPark Mall, bounded by 
Morrison Boulevard, Sharon Road, Fairview Road and Barclay Downs Drive.  

 Subsequent rezoning petitions 1986-046, 2000-052 and 2005-113 incorporated additional 
parcels and increased square footage.   

 Current development rights for the overall mall site are approximately 1.2 million square feet of 

retail space. 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 A maximum of 190,000 square feet of office uses and up to 12,500 square feet of retail and 

restaurant uses, along with accessory uses permitted in the MUDD (mixed use development) 
district. 

 A financial institution with accessory drive-through windows may be located on the site. 

 Building height not to exceed 200 feet. 
 Vehicular and pedestrian access to the site via Morrison Boulevard, the internal private drives, 

and the parking areas of SouthPark Mall. 

 Parking provided in a new structured parking deck. 
 Building material to include brick, natural stone, architecturally finished precast concrete, 

decorative concrete masonry units, architectural metal panels, glazing, stucco, and tile cladding.  
Vinyl siding and unfinished concrete masonry units will be prohibited as exterior building 

materials. 
 A recognizable building base will be provided through material transitions and building 

articulation. 

 The portion of the building occupied by ground floor uses and facing Morrison Boulevard will be 
designed to create an interesting and activated building façade for pedestrians.   A sense of entry 
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will be provided along Morrison Boulevard.    

 Pedestrian connections to the existing Pedestrian Promenade along Morrison Boulevard and to 
the sidewalk located along Morrison Boulevard will be provided. 

 Any outdoor amenity/dining areas located along Morrison Boulevard will include seating areas, 
landscaping and decorative paving, and will be connected to the sidewalk along Morrison 
Boulevard via a sidewalk. 

 Detached lighting will be limited to a maximum height of 15 feet. 

 The existing bus waiting pad along Morrison Boulevard will be modified/replaced if the existing 
curb along Morrison Boulevard is reconstructed. 

 Optional provisions requested include: 

    Building height to a maximum of 200 feet. 
 Wall signs up to 200 square feet of surface area per wall or 10 percent of the wall to which 

attached, whichever is least. 

 Ground floor tenants to have wall signs with up to 100 square feet of sign area on each wall. 
 Ground mounted identification signs to have up to 36 square feet of sign area and up to seven 

feet in height. 

 Allow the site to not have frontage on a public street. 

 Existing Zoning and Land Use 
 The subject property is currently used as a surface parking lot associated with SouthPark Mall. It 

is part of a separate ownership parcel that includes the Dillard’s department store and the 

adjoining multi-level parking garage.  The site is surrounded to the south and west by the 
remainder of SouthPark Mall.  Immediately east is a seven-story, mixed use development that 
contains residential and retail uses, in CC (commercial center) zoning.  Across Morrison 

Boulevard to the north exists office, retail and mixed use properties in MUDD-O (mixed use 
development, optional), B-1SCD (business shopping center), O-3(CD) (office, conditional), and 
B-1(CD) (neighborhood business, conditional) districts. 

 Rezoning History in Area 
 Petition 2010-054 rezoned 2.96 acres located along the east side of Sharon Road between 

Morrison Boulevard and Coltsgate Road from O-1(CD) (office, conditional) to MUDD-O (mixed use 
development, optional) to allow up to 80,000 square feet of professional business, general and 

medical office uses, retail establishments, personal services uses and restaurants. 
 Petition 2010-053 rezoned 2.27 acres located along the east side of Sharon Road between 

Morrison Boulevard and Coltsgate Road from O-2 (office) to MUDD-O (mixed use development, 

optional), and proposed two development scenarios.  The “Existing Development/Alteration” 
scenario will allow for the continued use of the six existing buildings with an allowance for up to 
11,000 square feet to be converted to retail or restaurant uses and allow for building expansions 

of up to 2,500 square feet.  The “Redevelopment” scenario will allow for a 105,000-square foot 
multi-story office building with retail and restaurant uses limited to the lesser of i) 20,000 square 
feet or ii) the ground floor of the principal building(s). 

 Public Plans and Policies 

 The SouthPark Small Area Plan (2000) shows the subject property as commercial or a mixture of 
commercial and residential uses. At the time of the plan’s adoption, there was concern about the 
amount of office space that could be built within the plan area. As such, the plan refers to retail 

uses as distinct from office uses. However, in intervening years substantive areas of the plan 
area previously designated for office use have been rezoned or redeveloped for residential, retail 
and mixed use, reducing the potential amount of office development that could be constructed. 

Therefore, additional office development is appropriate.  
 Plan implementation items note that office development as part of an integrated, mixed use 

development is appropriate, and that expansion of SouthPark Mall should further the vision of 
transitioning the plan area into a mixed use town center. 

 The proposed petition is inconsistent with the specific mapped use in the SouthPark Small Area 
Plan. However, it is consistent with the intent of the plan and its implementation measures to 
promote a transition of the plan area and the mall into a mixed use town center. The building 

height proposed is consistent with other buildings already constructed in the SouthPark area such 
as South Park Towers at 207 feet and Piedmont Town Center at 140 feet. Further, the site’s 
location at the center of the district and at a distance from surrounding neighborhoods makes it 

an appropriate location for a high-rise building. 
 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   
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 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  CDOT is currently reviewing a required traffic impact study that was submitted by 
the petitioner and will identify transportation mitigation requirements that may be needed. The 

petitioner should address the following comment: 
 Provide information for the remaining entitlements for the SouthPark site, in order to estimate 

trip generation for the existing zoning.  

 Vehicle Trip Generation:    

Current Zoning:  Trips per day cannot be determined based on current information. 
Proposed Zoning:  3,500 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  Non-residential petitions do not impact the number of students 
attending local schools. 

 Charlotte-Mecklenburg Storm Water Services:  Remove the following sentence in Note 7a 
under Environmental Features in its entirety:  “Since the site is a redevelopment site it will be 
allowed to utilize the buy down or fee in lieu options of the PCCO regulations at the time the site is 

redeveloped.”   

 Charlotte-Mecklenburg Utilities:  The proposed project plans show construction in the location of 
an existing sewer main.  The developer will need to work with CMUD to plan and design the 
relocation of the infrastructure. 

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No comments received. 

 Urban Forestry:  No issues.  
 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the natural environment by building on an infill lot. 
 

OUTSTANDING ISSUES 

 The petitioner should: 
1. Limit number of drive-through accessory windows to no more than two. 
2. Add a commitment to provide outdoor amenity areas. 

3. Amend Note 2D to delete request for maximum sign height of seven feet. 
4. Add a note that requires the drive-through windows including stacking and circulation to be 

totally located in the parking deck. 
5. Address Transportation comment. 

6. Address CMUD comment. 
7. Address Storm Water Services comment. 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Site Plan 

 Locator Map 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Urban Forestry Review 

 

Planner:  Sonja Sanders   (704) 336-8327 
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Rezoning Petition 2014-058  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   BP(CD) (business park, conditional) 

Proposed Zoning:  R-12MF(CD) (multi-family, conditional) 

LOCATION Approximately 30.93 acres located on the west side of West Tyvola 
Road south of South Tryon Street. 

(Council District 3 - Mayfield) 

SUMMARY OF PETITION The petition proposes to allow the construction of up to 295  
multi-family residential units at a density of 9.54 units per acre. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues.  The proposed use is inconsistent with the 
Southwest District Plan, which recommends business park land uses 
as amended by rezoning petition 1997-043.  The proposed density is 

inconsistent with the General Development Policies (GDP), which 
recommends up to six (6) dwelling units per acre.  However, the 
proposed use is compatible with surrounding single family and multi-

family developments, including the existing 404-unit apartment 
community on the south side of Tyvola Centre Drive that has a density 
of 8.11 dwelling units per acre. 

PROPERTY OWNER Ross Land Company and Big B&G LLC  
PETITIONER Switzenbaum & Associates 
AGENT/REPRESENTATIVE Walter Fields 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 

Number of people attending the Community Meeting:  3 
 
 

 
PLANNING STAFF REVIEW  

 Background               
 The rezoning site is part of a previous rezoning petition (1997-043) for approximately 113 

acres.   That petition rezoned “Parcel A” from R-4 (single family residential) to BP (CD) 

(business park, conditional) and “Parcel B” from R-4 (single family residential) to R-12MF (CD) 
(multi-family residential, conditional). The petition allowed a maximum of 534,800 square feet 
of business park uses on “Parcel A,” and up to 596 multi-family dwelling units on “Parcel B.” The 

current rezoning site is part of “Parcel A.” “Parcel B” is currently developed with a 404-unit 
apartment community on approximately 49.81 acres, at a density of 8.11 units per acre. 

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 Up to 295 multi-family residential units in six buildings with detached garages at a density of 
9.54 units per acre. 

 Security gate proposed at both project access points. 

 Internal driveways with main entrance access and proposed exit only drive onto Tyvola Centre 
Drive. 

 Active and passive recreation facilities that include a walking/amenity trail with locations for 

individual exercise activities. Outdoor seating/conversation areas associated with each building, 
and active recreation amenities including a pool, meeting spaces, congregation and seating 
areas, and outdoor cooking facilities. Exact locations and design to be established during the 
design and development process. 

 Freestanding lighting on site will utilize full cut-off luminaries and be limited to a maximum 
height of 25 feet. 

 Existing Zoning and Land Use  

 The site is currently undeveloped and surrounded by primarily single family and multi-family 
development with some park/recreation facilities, institutional uses and office uses on properties 
zoned various residential, institutional, and business districts. 

 Rezoning History in Area 
 There have been no recent rezonings in the immediate area. 
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 Public Plans and Policies 

 The Southwest District Plan (1991) as amended by rezoning petition 1997-043 recommends 
business park land uses on the subject property.  

 The proposed use is inconsistent with the Southwest District Plan, but consistent with the Plan’s 
recommendation prior to the 1997 rezoning, which supported multi-family with densities 
consistent with the General Development Policies on the rezoning site. The proposed use is 

compatible with surrounding land uses, which are predominantly single family and multi-family 

developments.   
 The General Development Policies suggest that multi-family development at a density up to six 

(6) dwelling units per acre is appropriate for the subject site.  

 
 

 

 
 
 

Assessment Criteria Density Category > 4 up to 6 DUA 

Meeting with Staff 1 (Yes) 

Sewer and Water Availability 2 (CMUD) 

Land Use Accessibility 1 (Low) 

Connectivity Analysis 2 (Med-Low) 

Road Network Evaluation 0 (No) 

Design Guidelines 4 (Yes) 

Other Opportunities or Constraints Yes 

Minimum Points Needed:  10 Total Points: 10 

 
 The proposed density is inconsistent with the General Development Policies (GDP), which 

recommends up to six (6) dwelling units per acre.  However, the proposed use is compatible 
with surrounding single family and multi-family developments, including the existing 404-unit 

apartment community on the south side of Tyvola Centre Drive that has a density of 8.11 
dwelling units per acre. 

 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  CDOT has the following comments: 

 CDOT requests that the petitioner relocate the proposed westernmost driveway further west and 
align it with the existing driveway on the south side of Tyvola Centre Drive.  Additionally, CDOT 
requests the petitioner convert this driveway from exit only to both an ingress and egress 

driveway. 
 CDOT requests that the petitioner relocate the easternmost main entrance driveway further east 

and align it with the existing driveway on the south side of Tyvola Centre Drive. 
 According to the City of Charlotte’s Driveway Regulations, CDOT has the authority to 

regulate/approve all private street/driveway and public street connections to the right-of-way of 
a street under the regulatory jurisdiction of the City of Charlotte.  CDOT has determined that a 
left-turn lane is necessary to serve the traffic using the southernmost proposed private driveway 

connection for this site.  The engineering design and construction of the left-turn lane is the 
responsibility of the owner, and shall be performed by a professional engineer registered in the 
State of North Carolina who has roadway-design experience.  CDOT will only approve the 

proposed driveway connection provided that a left-turn lane is constructed on Tyvola Centre 
Drive.  CDOT recommends the rezoning plan reflect the design of this required left-turn lane 
prior to submittal/approval of the public street/private driveway connection(s).  The left-turn 
lane needs to be designed using NCDOT standards with a minimum 100 feet of storage.  This 

roadway improvement is required to meet the traffic demands of the proposed development. 
 Vehicle Trip Generation:    

Current Zoning:  6,000 trips per day.  

Proposed Zoning:  1,900 trips per day. 
 Connectivity:  See comments above. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 

generate 40 students, while the development allowed under the proposed zoning will product 20 

students.   Therefore, the net change in the number of students generated from existing zoning to 
proposed zoning is a reduction of 20 students. 
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 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Engineering and Property Management:  Delineate any wetlands on the site plan. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues.  

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  

 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 Proposes to provide 25% of site as tree save area. 

 
OUTSTANDING ISSUES 

 The petitioner should: 
1. Show on the site plan that a Class “C” buffer will be provided along property lines abutting R-4 

zoned property, as required by the Zoning Ordinance. 

2. Label the widths of the existing sidewalks along Tyvola Centre Drive and West Tyvola Road. 
3. Under the Architectural Standards development note, remove the following language from the 

second sentence:  “Although the designs for the building have not been completed…”   

4. The Parks, Greenways, and Open Space note commits to several improvements, most of which 
are not shown on the site plan.  The petitioner should either show the trails or commit to a 
certain number of feet/miles of trail. 

5. Correct the zoning for parcel 167-081-07 located on the south side of Tyvola Centre Drive, which 

should be R-12MF (CD), not R-2 MF (CD). 
6. Address CDOT and Engineering and Property Management comments. 

 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Site Plan 

 Locator Map 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 

 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 

Planner:  Claire Lyte-Graham  (704) 336-3782   
 







 
 
 

Previously 
Approved 

Site 
Plan 





Rezoning Petition 2014-064  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   B-1 (neighborhood business), B-2 (general 

business), O-2 (office), R-17MF (multi-family residential) and R-8 

(single family residential) 
Proposed Zoning: MUDD-O (mixed used development, optional) with        

5-year vested rights and UR-2(CD) (urban residential, conditional) 
with 5-year vested rights  

LOCATION Approximately 59.4 acres generally located on the east side of South 

Boulevard on both sides of Poindexter Drive and Elmhurst Road. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes to allow for the redevelopment of the site with a 
transit supportive mixed/multi-use community consisting of up to 

198,000 square feet of non-residential uses and up to 980 residential 
units, with non-residential to residential conversion rights.  

STAFF 

RECOMMENDATION 

Staff does not recommend approval of this petition in its current form. 

While the petition is consistent with the land use recommendations in 
the New Bern Transit Station Area Plan, there are a number of 
transportation and design issues that remain outstanding. 

PROPERTY OWNER Marsh Properties, LLC 
PETITIONER Marsh Properties, LLC 
AGENT/REPRESENTATIVE Jeff Brown and Keith MacVean, Moore and Van Allen 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 

Number of people attending the Community Meeting:   57. 
 
 

 

PLANNING STAFF REVIEW  

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 The properties to be rezoned are divided into twelve development areas (see attached map):  
 A-D to be rezoned to MUDD-O (mixed use development, optional) and generally located 

along South Boulevard and a portion on the south side of Poindexter Drive, and  

 E–L to be rezoned to UR-2 (CD) (urban residential, conditional) and located on the exterior 
of the site adjacent to single family zoning and internal to the site along Ardmore Road and 
Berkshire Road. 
 

 Proposed MUDD-O (Development Areas A-D) 

Area Uses Height Square Footage/units Conversions No. Buildings 

A All uses in 
MUDD 

60 feet  98,000 square feet 
of retail, 
restaurants, 

personal services 
 100,000 square 

feet of office or 

residential units 
subject to the 
allowed 
conversions 

 1,000 square 
feet of retail, 
restaurants, 

personal 
services to one 
residential unit 

up to 50 units 
in areas A-D 

 100,000 square 
feet of office to 

150 units in 
areas A-D 

 Up to six 
commercial 
buildings 

 Up to six 
residential 
buildings 

B All uses in 
MUDD  

85 feet 
and 56 
feet* 

C Residential 60 feet 980 units for entire 
site subject to allowed 
conversions 

NA 

D Residential 60 feet 980 units for entire 

site subject to allowed 
conversions 

NA 

*85 feet along South Blvd, 56 feet along private street 
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 Proposed UR-2 (CD) (Development Areas E-L) 
 

Area Uses Height Square Footage/units No. of Buildings 

E Residential 50 feet 980 units for entire site 
subject to allowed 

Up to 50 residential 
buildings 

F Residential 50 feet 980 units for entire site 

subject to allowed 

G Residential 40/50 feet* 72 units** 

H Residential 50 feet 980 units for entire site 
subject to allowed 

I Residential 40 feet 60 units** 

J Residential 40/50 feet* 72 units** 

K Residential 40 feet 36 units** 

L Residential 50 feet 980 units for entire site 
subject to allowed 

* 40’ within 100' of property line abutting single family zoning 
**Development areas directly abutting adjacent single family zoning 

 
 Allows up to 980 residential dwelling units in Areas C-L at an average density of 18.9 units per 

acre, provided that no residential units are constructed within Area B.   
 Allows up to 1,050 residential dwelling units in Areas B-L, with the exception that any additional 

residential units constructed within Areas B-D as a result of converting non-residential square 
footage to residential units will not be counted toward this limit.   

 Prohibits parking as a principal use.  

 
 Site Design, Open Space and Pedestrian Connectivity 

 Prohibits the location of circulation for the accessory drive-through window between the 

building and abutting public streets.   
 Proposes the abandonment of an existing unopened right-of-way within Area L and commits 

to provide a 30-foot wide pedestrian access easement in its place to allow the City of other 
Public entity to construct an accessible pedestrian connection from Poindexter Road to Ideal 

Way.  
 Preserves a minimum of 50 percent of the existing trees along the existing public streets 

abutting Areas C-L.  

 Commits to urban open space in two locations in Area A, and urban open space in Areas B-D 
will be provided per the Ordinance. 

 Commits to providing a minimum of two acres of useable open space within the UR-2(CD) 
(urban residential, conditional) portion of the site. Requires open space to have a minimum 

of 50 feet of frontage on a public street.  
 Provides phasing of open space.  
 Allows up to one accessory drive-through window within Area B. Prohibits accessory      

drive-through windows for restaurants, excluding “limited service restaurants” with no more 
than 3,000 square feet and no on-premise cooking other than heating. 

 Provides parking in the UR-2(CD) (urban residential, conditional) zoning at a minimum of 

1.3 spaces per dwelling unit including the on-street parking. 
 

 Architectural and Site Design Standards 
 Specifies building materials, except for structured parking facilities, will include a 

combination of glass, brick, stone, simulated stone, pre-cast stone, pre-cast concrete, 
synthetic stone, stucco, cementitious siding, EIFS or wood.  Prohibits vinyl as a building 
material except on windows and soffits.  

 Specifies that new buildings constructed within Area A abutting South Boulevard will be 
designed so that no parking or maneuvering for parking will be allowed between the 
proposed building(s) and South Boulevard and Poindexter Drive 

 Provides a 15-foot building separation between the two buildings constructed in Area A that 
abut South Boulevard.  

 Requires that the building constructed at the corner of South Boulevard and Poindexter 
Drive have at least on operable building entrance from the sidewalk along South Boulevard. 

 Commits that the building constructed on Area B will be designed so that the portion of the 
building facing Marsh Road and Elmhurt will have at least 35% of the building frontage 

devoted to active uses.   

 Prohibits service areas for new buildings in Areas A and B from orienting towards South 
Boulevard. Commits to screening service areas in Areas A and B with walls designed to 
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complement the building architecture.   

 Prohibits parking and maneuvering for parking between the buildings and the public streets 
in Area E-L.  Allows parking areas up to 70 linear feet along public streets to be located 

adjacent to and between residential buildings. 
 Prohibits garages from orienting towards the existing or proposed public or private streets. 
 Buildings located on Areas B-L will have at least one entrance from each building to the 

public street.   

 
 Transportation  

 Provides new internal street connectivity with four proposed private streets and one public 

street. 
 Proposes the abandonment of Elmhurst Circle when Area J redevelops. 
 Provides street trees, sidewalk, bike lanes and two travel lanes according to the adopted 

streetscape plan along South Boulevard, with a proposed median to be installed by others. 
Provides two pedestrian refuge islands on South Boulevard.   

 Provides five possible cross-sections for streets, except South Boulevard, to allow the 

preservation of existing trees. 
 

 Other 
 Limits accessory buildings, other than parking structures, to 20% of the building area of the 

principle buildings constructed with the MUDD-O (mixed use development, optional) portion 
of the site.  

 Requires that all accessory buildings and structures be constructed using similar building 

materials, colors, architectural elements and designs as the principal building(s) located 
within the same Development Area as the accessory building/structure.  

 Allows existing uses to remain and be used as constructed without complying with the 

standards of the rezoning plan and the MUDD (mixed use development) and UR-2 (urban 
residential) districts.   

 Provides a 24-foot setback along South Boulevard and 20-foot setback along other public 
streets. 

 Commits to a six-foot opaque fence within a ten-foot landscaped buffer in Areas I, J, K, and 
G that abut existing single family homes.  

 Requires all lighting to be full cut-off type fixtures excluding lower, decorative lighting along 

driveways, sidewalks and parking areas. Limits detached lighting, except street lights, to 25 

feet in height in non-residential areas and 20 feet in height in residential areas. 
 Provides a concrete pad for a bench to be added to an existing CATS bus stop along South 

Boulevard.   
 

 Optional requests: 
a. Allow vehicular parking, maneuvering and service between the proposed buildings and a 

limited number of specified streets. 
b. Allow the existing surface parking between the existing building located in Development 

Area B and specified streets to remain until the building(s) located in Development Area B is 

removed and new building(s) constructed. 
c. Allow the existing streetscape treatments, signage, accessory drive-through window(s), 

parking areas, buildings and other site elements within Development Area B to remain as 

currently constructed until Development Area B is redeveloped.  Allow one new use with an 
accessory drive-through windows to be constructed on Development Area B as part of the 
redevelopment. A restaurant with an accessory drive-through window, other than a “Limited 
Service Restaurant”, will not be allowed.  The new allowed accessory drive-through windows 

will not be allowed between the proposed building and the abutting public streets, and the 
accessory drive-through windows will circulate within the building developed on the parcel. 

d. Allow modifications to the streetscape treatments called for by the New Bern Transit Station 

Area Plan as part of the MUDD requirements along specified streets. 
e. Allow detached and wall signs located on the Site to rotate. 
f. Allow one shopping center identification sign per street front within Development Areas A 

and B with a maximum height of 16 feet and containing up to 64 square feet of sign area. 
g. Allow identification signs for the residential portions of the Site to be located on the 

detached Shopping Center Signs. 
h. Allow one (1) detached identification sign for each building located within Development 

Areas A and B. These detached identification signs may be up to four (4) feet high and 
contain up to 30 square feet of sign area. 

i. Allow directory, directional and instructional signs up to four (4) feet high and containing up 

to 16 square feet of sign area. 



Petition 2014-064             (Page 4 of 7)                   Pre-Hearing Staff Analysis 

   
j. Allow wall signs to have up to 230 square feet of sign surface area per wall or 10% of the 

wall area to which they are attached, whichever is less, within Development Areas A and B. 
k. Allow window signs located within Development Area A that face Poindexter Drive and are 

located 10 feet or more above the finished floor elevation of the building to have copy area 
equal to 100% of the external glazing of the window and to allow all other window signs on 
Development Area A and B to have a total sign copy area not exceeding 50% of the external 

glazing of the window or door onto which the sign(s) are located. 

l. Allow a Sedgefield neighborhood identification/entrance sign to be located on Development 
Area A.  The sign may be a detached sign or a wall sign. The area of the sign may be up to 
150 square feet and if detached up to 12 feet high. The sign area of the Sedgefield 

neighborhood identification sign is in addition to the tenant signage allowed by these 
Optional provisions and the Ordinance. 

m. Allow the uses within Development Areas C and D to have one detached sign per street 

front with up to 25 square feet of sign area and up to four (4) feet high. 
n. Require doorways not to be recessed into the face of the building(s) when the abutting 

sidewalk width is greater than eight (8) feet. 

o. Allow the existing sidewalks and planting strips along South Boulevard, Marsh Road and 
Elmhurst Road abutting Development Area B to remain until Development Area B is 
redeveloped. 

p. Delay the widening of South Boulevard to the cross-section indicated on the Rezoning Plan 

until Development Area B is redeveloped. 
q. Allow within Development Area A along Poindexter Road “trellises” to be located within the 

20 foot setback and cross the sidewalk. 

 Existing Zoning and Land Use 
 The portions of the site zoned B-2 (general business) and O-2 (office) are developed with 

nonresidential uses including retail, restaurant, personal service and office uses.  The remainder 

of the site is developed with duplex, triplex, quadraplex and multi-family residential units.   
 Property to the north, south and east is zoned R-4 and R-5 (single family, residential) and 

developed with single family homes and a church. The rezoning site surrounds a property at the 
corner of Elmhurst Road and Berkshire Road zoned R-8 (single family, residential) and 

developed with a church. A mixture of business, industrial and transit oriented zoned property 
abuts the site along South Boulevard and is developed with a mix of residential and non-
residential uses. 

 Rezoning History in Area 
 A number of rezonings have taken place west of the site and along the LYNX Blue Line to 

accommodate transit supportive development. There have been no other recent rezonings in 

the area. 

 Public Plans and Policies 
 The New Bern Transit Station Area Plan (2008) recommends mixed transit supportive 

development for properties extending southeast to Haverford Place. Within the Wedge 

neighborhood areas extending further southeast, the plan recommends residential uses at a 
density of 17 dwelling units per acre. The plan contains a specific provision supporting 
residential TOD (transit oriented development) for the wedge area closer than ½ mile walk of 

the transit station when the following provisions are met: usable park/open space is provided, 
significant low to moderate income housing component is included in a mixed income 
environment, a mixture of housing types is provided, existing mature trees are preserved, and 

Residential Design Guidelines in the General Development Policies are met. 
 The petition is consistent with the New Bern Transit Station Area Plan.  

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.  

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  CDOT has the following requests and comments: 

1. Change the proposed private street D to a public street.   
2. CDOT desires a public street connection between Poindexter Drive and Ideal Way at Iverson 

Way and will continue discussions with the petitioner about this connection. 

3. Provide development phasing in the Development Standards to better match infrastructure 
mitigation to the construction of the proposed entitlements.   

4. Design the proposed southbound right-turn lane on South Boulevard and Remount to be 
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channelized with a raised concrete median to provide better pedestrian accessibility and refuge. 

5. Increase the storage for the “back to back” left-turn lanes on South Boulevard between 
Poindexter and Ideal Way by reconstructing the monolithic median to compress the bay taper 

length in Phase I. 
6. Provide a dedicated left-turn lane with a minimum 100 feet of storage on South Boulevard at 

Elmhurst Road in Phase I. 

7. Provide a minimum six-foot wide pedestrian refuge island on the southbound side of the South 

Boulevard/Elmhurst intersection in Phase I.  
8. Construct the “Potential New Private Street” located in the rear of Development Area B during 

Phase II as a public street.  

9. Provide a pedestrian refuge island and crossing midblock between Poindexter and Elmhurst 
Road.  The final location will be determined during permitting, and more detailed feedback will 
be provided upon CDOT review of the revised site plan. 

10. Cross reference the proposed street cross sections shown on RZ-3.0 with the site plan (RZ-1.1).  
As shown, it is not clear where the petitioner plans to implement each respective street cross 
section. 

11. Show more detail on the site plan so that CDOT can better understand the individual access 
scenarios for each development area, and the overall internal vehicular and pedestrian 
circulation route. 

 Vehicle Trip Generation:    

Current Zoning:  9,300 trips per day.  
Proposed Zoning:  13,100 trips per day. 

 Connectivity:  See comments above. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 
generate 114 students, while the development allowed under the proposed zoning will produce 894 

students. Therefore, the net change in the number of students generated from existing zoning to 
proposed zoning is 780 students. 
1. The petitioner should schedule a meeting with CMS staff to discuss any opportunities that the 

petitioner/developer may propose to improve the adequacy of school capacity in the immediate 

area of the proposed development. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:   
1. Alter the language of Note 6. f. on sheet RZ-2.0 and Noted. iii. on sheets 3.2, 3.3 and 3.4 to 

reflect that City Urban Forestry staff will determine the health and condition of City trees and 
will also determine whether City trees can be removed.  A City tree is defined as being wholly or 

partly within the City right-of-way. 
2. Clarify all language of Note 6. f. on sheet RZ-2.0 and Note d. iii. on sheets 3.2, 3.3 and 3.4 to 

differentiate between City trees and private trees. 

3. Revise Note 6. f. on sheet RZ-2.0 and Note d. iii. on sheets 3.2, 3.3 and 3.4 to remove the 50% 
reference to street trees. All City trees within the right-of-way are protected and can’t be 
removed without a permit. A reference to a minimum 50% of trees outside of the City        

right-of-way but within 15 feet of the right-of-way is permissible. 
4. Amend Note 7. c., to explain that parts of the easement may be used for tree save if available 

as a tree save option and conditions of easement area meet minimum tree save standards. 
 

 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the natural environment by redeveloping an existing developed site. 
 Facilitates the use of alternative modes of transportation by building a transit oriented 

development. 

 Protects environmentally sensitive areas by preserving a permanent conservation easement along 
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the creek on the northern boundary of the site. 

 
OUTSTANDING ISSUES 

 The petitioner should: 
1. Address CDOT issues. 
2. Address CMS issue. 

3. Complete Note 4. I. to provide Transportation improvement details. 

4. Address Urban Forestry issues. 
5. Change all references to restaurants to Eating, Drinking, Entertainment Establishments 

(EDEE). 

6. Remove the language in Note 1.c. and replace with the following: “Minor modifications to the 
plans are allowed per Section 6.207 of the Zoning Ordinance.”  

7. Amend Note 2.f. to limit the number of rotating signs to two wall signs and one detached sign. 

8. Remove RZ-6.1. 
9. Modify Note 5.i. on RZ-2.0 and Note d.i. on RZ 3.2, 3.3. and 3.4 which restricts parking and 

maneuvering between the buildings and public streets to also include development areas C&D. 

10. Specify that the minimum two acres of open space is in addition to the open space required in 
each development area. 

11. Label the adjacent zoning of neighboring parcels on RZ-2.1.   
12. Amend Note 3. d. that says “(Any additional residential units constructed within development 

Area B as a result of converting allowed non-residential square footage into residential units 
will not be counted toward the 1,050 residential dwelling unit limit)” to include areas A, C and 
D.  

13. Change the word “homes” to “zoning” in Note 6. h.   
14. Provide a statement of Overall Design Intent. 
15. Revise the Poindexter elevation with a combination of landscaping and architectural features 

to break up blank walls.   
16. Revise Note 2. l. to limit the percentage of window sign area to 50% along Poindexter and 

25% for all other window signs in Development Areas A & B.  
17. Eliminate the optional provision to allow detached signs for each building in Development 

Areas A and B.  
18. Eliminate the optional provision to allow detached signs for each use within Development 

Areas C and D.  

19. Reduce the size of the neighborhood identification sign to 32 square feet. 

20. Remove Note 10.b regarding “sign flex.” 
21. Amend Note 1.d. to indicate the total number of principle buildings allowed in the MUDD 

zoning. 

22. Amend Note 2.o. to only allow doors to not be recessed when the sidewalk is 12 feet wide or 
greater. 

23. Describe phasing in Note 4.b.  
24. Specify building materials for structured parking facilities. 

25. Provide the following General Design Guidelines: 
a) The Site will include a series of publicly accessible open spaces and plazas as focal 

points.  These focal points will include some combination of landscaping, monumentation, 

water feature, seating areas and/or art work features. 
b) Streetscape treatment will be a unifying element through the use of consistent paving, 

lighting, landscaping and, when provided, site furnishings throughout the Site. 

c) Specialty pavers, stained and patterned concrete/paving or other similar means will be 
used to call attention to amenity areas, gathering spaces, plazas and as a method of way 
finding. 

d) Windows and doors shall be provided for at least 40% of the total facade area along public 

streets with each floor calculated independently. The maximum contiguous area without 
windows or doors on any floor shall not exceed 10 feet in height or 20 feet in length. 

e) Ground floor elevations shall be treated with a combination of fenestration, clear glass, 

prominent entrances, porches, stoops, change in materials, building step backs, art work 
and landscaping.  Blank walls cannot be addressed with landscape elements only. 

f) Development areas C-I shall include a mix of building massing and building heights. 

g) Facades over 75 feet in length shall incorporate wall projections or recesses a minimum of 
five feet in depth. The combined length of said recesses and projections shall constitute at 
least 20% of the total facade length. 

h) End fronting facades shall be articulated and designed to create additional visual interest 

by varying architectural details, building materials, the roof line, and building offsets. 
i) Facades shall provide visual divisions between the first and second stories through 
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architectural means such as courses, awnings, or a change in primary façade materials or 
colors. 

j) Facades above the first story shall incorporate windows, arches, balconies, or other 

architectural details. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Site Plan 
 Locator Map 

 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 Urban Forestry Review 
 
Planner:  John Kinley   (704) 336-8311   
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Rezoning Petition 2014-072  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Text Amendment to Sections 9.1002 and 9.1102, and Table 9.101 of 

the Zoning Ordinance 

SUMMARY OF PETITION The petition proposes to allow cultural facilities as a use by-right in 
the urban industrial and industrial zoning districts. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition.  This petition is consistent 
with the Centers, Corridors and Wedges Growth Framework goal to 
provide a range of choices for entertainment and employment. 

PETITIONER Tony A. Feimster (T’Afo) 
AGENT/REPRESENTATIVE Tony A. Feimster (T’Afo) 

COMMUNITY MEETING Meeting is not required. 
 

 

 
PLANNING STAFF REVIEW  

 Background               
 Cultural facilities are defined as an indoor or outdoor theater (excluding commercial motion 

picture theater), auditorium, or other building or structure designed, intended, or used primarily 
for musical, dance, dramatic, or other performances, or a museum or gallery operated primarily 
for the display, rather than the sale, of works of art.   

 Cultural facilities are allowed by-right in the following zoning districts: INST (institutional), RE-1, 
RE-2 and RE-3 (research), O-1, O-2 and O-3 (office), B-1 (neighborhood business), B-2 
(general business), BP (business park), MUDD (mixed use development), NS (neighborhood 

services), CC (commercial center), and TOD-R, TOD-E and TOD-M (transit oriented 
development). 

 Cultural facilities are allowed in the following zoning districts with prescribed conditions: UR-1, 
UR-2, UR-3, and UR-C (urban residential), UMUD (uptown mixed use) and U-I (urban 

industrial).   

 Proposed Request Details 
The text amendment contains the following provisions: 

 Adds cultural facilities as a use allowed by right in the urban industrial and industrial districts.  
This change will allow cultural facilities to locate in older and underutilized buildings, as well as 
in new structures in industrial districts.  

 Public Plans and Policies 
 This petition is consistent with the Centers, Corridors and Wedges Growth Framework goal to 

provide a range of choices for entertainment and employment. 
 

 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 
 Vehicle Trip Generation:   Not applicable. 
 Connectivity:  Not applicable. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  Not applicable.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 



Petition 2014-072             (Page 2 of 2)                   Pre-Hearing Staff Analysis 

   
 Mecklenburg County Parks and Recreation Department:  No issues. 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:   
 There is no site plan associated with this text amendment. 

 

OUTSTANDING ISSUES 

 No issues. 
 
 

 

Attachments Online at www.rezoning.org 

 Application 
 Transportation Review 
 Charlotte-Mecklenburg Storm Water Services Review 

 Charlotte-Mecklenburg Utilities Review 
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 
Planner:  Claire Lyte-Graham  (704) 336-3782   
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Petition No: 2014-72          
Petitioner:     Tony Feimster (T’Afo) 
   

AN ORDINANCE AMENDING APPENDIX A 
ORDINANCE NO. ______         OF THE CITY CODE – ZONING ORDINANCE 
 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:  
 
Section 1.  Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows:  
 
A. CHAPTER 9:  GENERAL DISTRICTS 
 

1. PART 1:  TABLE OF USES AND HIERARCHY OF DISTRICTS 
 

a. Amend Section 9.101, “Table of Uses” by adding “cultural facilities”, in 
alphabetical order, as a use allowed by right in the I-1, I-2, and UI 
districts, under the “Industrial Uses” header. 

 
INDUSTRIAL USES 
 U-1 I-1 I-2 
Cultural facilities X X X 

 
 

2. PART 10:  URBAN INDUSTRIAL DISTRICT  
 

a. Amend 9.1002, “Urban Industrial District; uses permitted by right” by 
adding a new item (2.5) titled, “Cultural facilities” to the list of uses.  The 
new entry shall read as follows: 
 
(2.5) Cultural facilities. 
 
 

3. PART 11:  INDUSTRIAL DISTRICTS 
 

a. Amend Section 9.1102, “Uses permitted by right” by adding a new item 
(21.5) titled, “Cultural facilities” to the list of uses.  The new entry shall 
read as follows: 
 
(21.5) Cultural facilities. 
 

 
Section 2.  That this ordinance shall become effective upon its adoption.  



 

  

 
 
Approved as to form:  
 
 
______________________________ 
City Attorney 
 

 
I, _______________________, City Clerk of the City of Charlotte, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true and exact copy of an Ordinance adopted by the City Council of the 
City of Charlotte, North Carolina, in regular session convened on the __day of ______________, 2014, 
the reference having been made in Minute Book ______, and recorded in full in Ordinance Book ______, 
Page(s)_______________.  
 
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this __ day of 
_________________, 2014. 
 
 
            ____________________________ 
 
 
 
 
 
 
 
 
 
 
 
 



Rezoning Petition 2014-073  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Text amendment to Sections 9.304, 9.405, 9.504, 9.604, 9.704, 

9,804, 9.8504, 9.904, 9.1004, 9.1104, 9.1207, 10.811, 10.906, 

11.204, 11.404, 12.419, and Table 9.101 

SUMMARY OF PETITION The petition proposes to allow outdoor dining as a permitted accessory 

use, when associated with an eating, drinking and entertainment 
establishment, with prescribed conditions in any district in which these 
establishments are allowed. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition.  This petition is consistent 
with the Centers, Corridors and Wedges Growth Framework goals to 
provide a range of choices for entertainment and encourage a more 
pedestrian-oriented form of development. 

PETITIONER Brazwells Premium Pub, Britton McCorkle 
AGENT/REPRESENTATIVE Robert L. Brandon, Planning & Zoning Consultants 

COMMUNITY MEETING Meeting is not required. 

 
 

 
PLANNING STAFF REVIEW  

 Proposed Request Details 

The text amendment contains the following provisions: 
 Adds outdoor dining as a permitted accessory use, when associated with an eating, drinking and 

entertainment establishment, with prescribed conditions: 

 Outdoor dining shall be permitted to encroach into the required setback or side yard when 
abutting a public street, according to the street type abutting the property: 
 Local (Class VI):  100 percent encroachment 
 Collector (Class V):  100 percent encroachment 

 Minor arterial (Class IV):  75 percent maximum encroachment 
 Major arterial (Class III):  50 percent maximum encroachment 

 Commercial arterial (Class III-C):  0 percent encroachment 
 Limited access arterial (Class II):  0 percent encroachment 
 Freeways, expressway (Class I):  0 percent encroachment 

 Type 2 eating, drinking and entertainment establishments shall meet the prescribed 
conditions in Section 12.546 for eating, drinking and entertainment establishments. 

 Outdoor dining areas shall be located on private property, behind the public sidewalk, and 

out of the public right-of-way, unless a public right-of-way encroachment agreement is 
approved by the Charlotte Department of Transportation.  If no sidewalk exists, then the 
outdoor dining area shall be located a minimum of 10 feet from the existing or proposed 
back of curb. 

 Outdoor dining areas located in the required setback or side yard shall be located on a patio, 
at grade, and contain no temporary or permanent roof with supporting structures. 

 Outdoor dining areas shall be located outside of all sight-distance triangles, and shall not 

block fire hydrants, driveway access, doors, or utilities. 
 Awnings that are supported only by a building wall and umbrellas are permitted, but shall 

not interfere or conflict with Tree Ordinance required plantings. 

 The square footage of outdoor dining areas shall be included in the calculations for the total 
square footage of the establishment for parking requirements. 

 Public Plans and Policies 
 This petition is consistent with the Centers, Corridors and Wedges Growth Framework goals to 

provide a range of choices for entertainment and encourage a more pedestrian-oriented form of 
development. 
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DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 
 Vehicle Trip Generation:  Not applicable. 
 Connectivity:  Not applicable. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  Not applicable.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:   
 There is no site plan associated with this text amendment. 

 
OUTSTANDING ISSUES 

 No issues. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Transportation Review 

 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 

Planner:  Sandra Montgomery  (704) 336-5722   
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Petition No.  2014-73       
Petitioner:    Brazwells Premium Pub, Britton McCorkle  
               
      AN ORDINANCE AMENDING APPENDIX A   
      OF THE CITY CODE –ZONING ORDINANCE 
           
ORDINANCE NO. 
   
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:  
 
Section 1.  Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows:  
  
A. CHAPTER 9:  GENERAL DISTRICTS 
 
 1. PART 1:  TABLE OF USES AND HIERARCHY OF DISTRICTS 
 

a. Amend Section 9.101, “Table of Uses”, by adding a new row titled “Outdoor 
dining associated with an Eating, Drinking and Entertainment Establishment”, 
either Type 1 and/or Type 2, under the “Accessory Uses & Structures headers of 
the multi-family, urban residential, institutional, research office, business, mixed 
use, MUDD, UMUD, TOD, urban industrial and industrial zoning districts with a 
“PC” under the designated districts.  The revised table entries shall read as 
follows: 

 
 MULTI-FAMILY 
 R-8MF R-12MF R-17MF R-22MF R-43MF 

ACCESSORY USES & STRUCTURES 

Outdoor dining associated 
with an Eating, Drinking 
and Entertainment 
Establishment (Type 1)  

PC PC PC PC PC 

 
 
 URBAN RESIDENTIAL 
 UR-1 UR-2 UR-3 UR-C 
ACCESSORY USES & STRUCTURES 
Outdoor dining associated with an Eating, 
Drinking and Entertainment Establishment 
(Type 1 and Type 2) 
 

 PC PC PC 

 
 
 
 

8-18-14 
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INSTITUTIONAL 

 INST 

ACCESSORY USES & STRUCTURES 
Outdoor dining associated with an Eating, 
Drinking and Entertainment Establishment 
(Type 1 only) 
 

PC 

 
 
 
 

RESEARCH 
 RE-1 RE-2 RE-3 

ACCESSORY USES & STRUCTURES 
Outdoor dining associated with an 
Eating, Drinking and Entertainment 
Establishments (Type 1 and Type 2)  
 

PC PC            PC  

 
 
 
 
OFFICE 
BUSINESS 
 O-1 O-2 O-3 B-1 B-2 B-D BP 

ACCESSORY USES & STRUCTURES   
Outdoor dining associated 
with an Eating, Drinking 
and Entertainment 
Establishment (Type 1 and 
Type 2) 
 

PC PC PC PC PC PC PC 

 
 
 
MIXED USE 

       MX-1      MX-2           MX-3 
ACCESSORY USES & STRUCTURES   
Outdoor dining associated with an  
Eating, Drinking and Entertainment 
Establishment (Type 1 and Type 2) 
 

PC PC PC 
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MUDD & UMUD 
COMMERCIAL CENTER 
TRANSIT ORIENTED DEVELOPMENT 

 MUDD UMUD CC TOD-R TOD-E TOD-M 

ACCESSORY USES & STRUCTURES  
Outdoor dining associated with an 
Eating, Drinking and Entertainment 
Establishment (Type 1 and Type 2) 

PC PC PC PC PC PC 

 
 

 

URBAN INDUSTRIAL 
INDUSTRIAL 

 U-I I-1 I-2 

ACCESSORY USES & STRUCTURES 
Outdoor dining associated with an Eating, Drinking 
and Entertainment Establishment (Type 1 only) 
operated by an employer on the site for the 
convenience of his employees only 
 

PC   

Outdoor dining associated with an Eating, Drinking 
and Entertainment Establishment (Type 1 and Type 
2) 
 

 PC PC 

 
 

2. PART 3:  MULTI-FAMILY DISTRICTS 
 

a. Amend Section 9.304, “Permitted accessory uses and structures”, by adding a new 
item (9.5), “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishments (Type 1 only )”.  All other entries remain 
unchanged.  The new entry shall read as follows:   

 
(25) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishment (Type 1 only). 
 
 

3. PART 4:  URBAN RESIDENTIAL DISTRICTS 
 

a. Amend Section 9.405, “Urban Residential Districts; accessory structures” by 
modifying the title to read “Urban Residential Districts; accessory uses and 
structures”, and adding a new paragraph allowing outdoor dining associated with 
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an Eating, Drinking and Entertainment Establishment, as an accessory use.  The 
revised section shall read as follows: 

 
Section 9.405.  Urban Residential Districts; accessory uses and 
structures.  
 
Accessory structures are allowed in all urban residential districts in 
accordance with Section 12.106. However, accessory structures are 
exempted from Section 12.106 with respect to shared property lines when 
a joint application is made by adjoining property owners.   
 
Outdoor dining associated with an Eating, Drinking and Entertainment 
Establishment (Type 1 or Type 2).  Outdoor dining associated with a Type 
2 Eating, Drinking and Entertainment Establishment is subject to the 
regulations of Section 12.546. 
 
Land clearing and inert landfills (LCID): on-site, are permitted subject to 
the regulations of Section 12.405. 
 
 

4. PART 5:  INSTITUTIONAL DISTRICT 
 

a. Amend Section 9.504, “Permitted accessory uses and structures”, by adding a new 
item (6.5), titled “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment (Type 1 only)”.  The new entry shall read as 
follows: 

 
(6.5) Outdoor dining associated with an  Eating, Drinking and 

Entertainment Establishment (Type 1 only).  
  
 

5. PART 6:  RESEARCH DISTRICTS 
 

a. Amend Section 9.604, “Permitted accessory uses and structures” by adding a new 
item (9.5) titled,  “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment (Type 1 only)”.   The new entry shall read as 
follows: 

 
(9.5) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishment (Type 1 only). 
          

 
6. PART 7:  OFFICE DISTRICTS 

 
a. Amend Section 9.704, “Permitted accessory uses and structures”,  by amending 

item (10) by replacing “RESERVED” with “outdoor dining associated with an 
Eating, Drinking and Entertainment Establishment” and a reference to Section 
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12.546.  The revised entry shall read as follows: 
 

(10) (RESERVED) Outdoor dining associated with an Eating, Drinking 
and Entertainment Establishment (Type 1 or Type 2).  Outdoor 
dining associated with a Type 2 Eating, Drinking and 
Entertainment Establishment is subject to the regulations of 
Section 12.546. 

 
 

7. PART 8:  BUSINESS DISTRICTS 
 
 a. Amend Section 9.804, “Permitted accessory uses and structures”, by adding a new 

item (10.5) titled,  “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment (Type 1 or Type 2)”, and a reference to Section 
12.546.  Other items remain unchanged.  The new entry shall read as follows: 

 
(10.5) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishment (Type 1 or Type 2).  Outdoor dining 
associated with a Type 2 Eating, Drinking and Entertainment 
Establishment is subject to the regulations of Section 12.546. 

 
  

8. PART 8.5:  MIXED USE DEVELOPMENT DISTRICT 
 
 a. Amend Section 9.8504, “Mixed Use Development District; accessory uses” by 

adding a new entry, in alphabetical order, titled,  “Outdoor dining associated with 
an Eating, Drinking and Entertainment Establishment (Type 1 or Type 2)” )”, and 
a reference to Section 12.546.  The new entry shall read as follows: 

 
Outdoor dining associated with an Eating, Drinking and Entertainment 
Establishment (Type 1 or Type 2).  Outdoor dining associated with a Type 
2 Eating, Drinking and Entertainment Establishment is subject to the 
regulations of Section 12.546. 
 

 
9. PART 9:  UPTOWN MIXED USE DISTRICT 
 
 a. Amend Section 9.904, “Uptown Mixed Use District; accessory uses” by adding a 

new entry (1.8) ) titled,  “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment (Type 1 or Type 2)” )”, and a reference to Section 
12.546.  The new entry shall read as follows: 

 
(1.8) Outdoor dining associated with an Eating, Drinking and 

Entertainment  Establishment (Type 1 or Type 2).  Outdoor dining 
associated with a Type 2 Eating, Drinking and Entertainment 
Establishment is subject to the regulations of Section 12.546. 
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10. PART 10:  URBAN INDUSTRIAL DISTRICT 
 

a. Amend Section 9.1004, “Urban Industrial District; permitted accessory uses”, by 
adding a new item (2.5) titled, “Outdoor dining associated with an Eating, 
Drinking and Entertainment Establishments (Type 1 only)” operated by an 
employer on the site for the convenience and use of employees only.  The new 
entry shall read as follows: 

 
(2.5) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishments (Type 1 only) operated by an 
employer on the site for the convenience and use of employees 
only. 

 
  
11. PART 11:  INDUSTRIAL DISTRICTS 
 
 a. Amend Section 9.1104, “Permitted accessory uses and structures”, by adding a 

new item (2.5) titled, “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishments (Type 1 or Type 2)” )”, and a reference to Section 
12.546.  All other entries remain unchanged.  The new entry shall read as follows  

 
(2.5) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishment (Type 1 or Type 2).  Outdoor dining 
associated with a Type 2 Eating, Drinking and Entertainment 
Establishment is subject to the regulations of Section 12.546. 

 
 

12. PART 12:  TRANSIT ORIENTED DEVELOPMENT DISTRICTS 
 
 a. Amend Section 9.1207, “Accessory Uses” by adding a new item (4.5), titled, 

“Outdoor dining associated with an Eating, Drinking and Entertainment 
Establishment (Type 1 or Type 2)” )”, and a reference to Section 12.546.  The 
new entry shall read as follows: 

 
 (4.5) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishment (Type 1 or Type 2).  Outdoor dining 
associated with a Type 2 Eating, Drinking and Entertainment 
Establishment is subject to the regulations of Section 12.546. 

 
   

B. CHAPTER 10:  OVERLAY DISTRICTS 
 

 1. PART 8:  PEDESTRIAN OVERLAY DISTRICT 
 

 a. Amend Section 10.811, “Uses” by modifying item (3), “Eating, Drinking and 
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Entertainment Establishments (Type 2)” by adding “and outdoor dining 
associated with an Eating, Drinking and Entertainment Establishment (Type 2) 
are…”  to the sentence. The revised item (3) shall read as follows: 

 

(3) Eating, Drinking and Entertainment Establishments (Type 2), and 
outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment (Type 2), are subject to the 
regulations of Section 12.546.  

 
 
2. PART 9:  TRANSIT SUPPORTIVE OVERLAY DISTRICT 
 

a. Amend Section 10.906, “Accessory Uses”, by adding an introductory sentence 
and numbering the items.  Add a new item (2) that allows “outdoor dining 
associated with an Eating, Drinking and Entertainment Establishment” to the list 
of permitted accessory uses)”, and adds a reference to Section 12.546.  The 
revised section shall read as follows: 

 
Section 10.906.   Accessory Uses. 
 
The following accessory uses are permitted: 
 

(1) Accessory uses and structures clearly incidental and related 
to the principal use or structure on the lot are allowed, with 
the following exception: 

 
 Drive-through service lanes are only permitted if 

allowed in the underlying zoning district.  Drive-
through windows shall only be located on the same 
site as the principal use, and shall be located to the 
rear of the principal use, to minimize visibility 
along public rights-of-way.  Freestanding drive-
through lanes are prohibited.  Principal uses with 
drive-through service windows shall meet the 
following requirements: 

   
(a) For professional business and general office 

uses, no more than four (4) drive-through 
service lanes shall be permitted per 
individual use.  

 
(b) For retail uses, no more than one (1) drive-

through service window with no more than 
two (2) service lanes shall be permitted per 
individual use. 

 
(2) Outdoor dining associated with an  Eating, Drinking and 
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Entertainment Establishment (Type 1 or Type 2) is only 
permitted if allowed in the underlying zoning district.  
Outdoor dining associated with a Type 2 Eating, Drinking 
and Entertainment Establishment is subject to the 
regulations of Section 12.546. 

 
 

C. CHAPTER 11:  CONDITIONAL ZONING DISTRICTS 
 
 1. PART 2:  MIXED USE DISTRICTS (MX-1, MX-2, and MX-3) 

 
 a. Amend Section 11.204, “Permitted accessory uses and structures”, by adding a 

new item (10.5), “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment.  The new entry shall read as follows: 

 
(10.5) Outdoor dining associated an Eating, Drinking and Entertainment 

Establishments:   
 a. Type 1 only in multi-family and attached buildings.   
  

b.  Type 2 allowed in MX-2 and MX-3 only, subject to the 
regulations of Section 12.546.   

 
 
2. PART 4:  COMMERCIAL CENTER DISTRICT 
 
 a. Amend Section 11.404, “Permitted accessory uses and structures”,  by adding a 

new item (5.3), titled,  “Outdoor dining associated with an Eating, Drinking and 
Entertainment Establishment (Type 1 or Type 2)” )”, and a reference to Section 
12.546.  All other entries remain unchanged.  The revised entry shall read as 
follows: 

 
(5.3) Outdoor dining associated with an Eating, Drinking and 

Entertainment Establishment (Type 1 or Type 2).  Outdoor 
dining associated with a Type 2 Eating, Drinking and 
Entertainment Establishment is subject to the regulations of 
Section 12.546. 

 
 

D. CHAPTER 12:  DEVELOPMENT REGULATIONS OF GENERAL APPLICABILITY 
 

 1. PART 4:  ACCESSORY USES AND STRUCTURES 
 
  a. Add a new Section 12.419, titled, “Outdoor dining”.  The new section shall read 

 as follows: 
   
    Section 12.419     Outdoor dining 
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    Outdoor dining associated with an Eating, Drinking and Entertainment  
  Establishment shall meet the following prescribed conditions: 

 
(1) Outdoor dining associated with a Type 2 Eating, Drinking 

and Entertainment Establishment that is allowed in the 
zoning district shall meet the prescribed conditions of 
Section 12.546; 

 
(2) All outdoor dining areas shall be located on private 

property, behind the public sidewalk and out of the public 
right-of-way, unless a public right-of-way encroachment 
agreement is approved by the Charlotte Department of 
Transportation, in accordance with Chapter 19, Article IX 
of the City code, allowing outdoor dining in the public 
right-of-way.  If no public sidewalk exists, then the outdoor 
dining area shall be located a minimum of 10’ from the 
existing or proposed back of curb; 

 
  (3) Outdoor dining areas located in the required setback shall 

be located on a patio, at grade, and contain no temporary or 
permanent roof with roof supporting structures; 

 
(4) Outdoor dining areas shall be located outside of all sight-

distance triangles, and shall not block fire hydrants, 
driveway access, doors, or utilities; 

 
(5)  Awnings that are supported only by a building wall and 

umbrellas are permitted, but shall not interfere or conflict 
with Tree Ordinance required plantings; 

 
(6) The square footage area of outdoor dining areas shall be 

calculated in the square footage of the establishment, for 
parking requirements; 

 
(7) Outdoor dining shall be permitted to encroach into the 

setback or yards, according to the public street type 
abutting the property according to the following table: 

 
Thoroughfare Classification Maximum 

Encroachment 
Percentage 

Freeway or Expressway (Class I) 0 
Limited Access Arterial (Class II) 0 
Commercial Arterial (Class III-C) 0 
Major Arterial (Class III) 50 
Minor Arterial (Class IV) 75 
Collector (Class V) 100 
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Local (Class VI) 100 
 

 
Section 2.  That this ordinance shall become effective upon its adoption.  

 
Approved as to form:  
 
 
______________________________ 
City Attorney 
 
I, ____________________, City Clerk of the City of Charlotte, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true and exact copy of an Ordinance adopted by the City 
Council of the City of Charlotte, North Carolina, in regular session convened on the ______day 
of ____, 2014, the reference having been made in Minute Book ____, and recorded in full in 
Ordinance Book ______, Page(s)______________. 
 
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this ____ 
day of _________________, 2014. 
 
 
       ____________________________________ 



Rezoning Petition 2014-075  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   R-3 (single family residential) 

Proposed Zoning:  UR-2(CD) (urban residential, conditional) 

LOCATION Approximately 2.6 acres located on the southwest corner of Fairview 
Road and Closeburn Road between Park Road and Park South Drive. 

(Council District 6 - Smith) 

SUMMARY OF PETITION The petition proposes to allow up to 28 attached residential units, at a 
density of 10.8 dwelling units per acre.   

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues. The petition is consistent with the residential use 
called for in the South District Plan.  In addition, the site meets the 
criteria set forth in the General Development Policies for an increase in 

density up to 17 dwelling units per acre. 

PROPERTY OWNER 5620 Fairview, LLC, 5628 Fairview, LLC, Miller Vanderlip, Dianah 
Colburn, Elsie White, Thomas B. Furr, Jr., Gail Furr, Judith Caston and 

H. Russell Caston 
PETITIONER Crossroads Realty Group, LLC 
AGENT/REPRESENTATIVE Jeff Brown and Keith MacVean, Moore & Van Allen 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending the Community Meeting:   10 

 
 

 

PLANNING STAFF REVIEW  

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 Maximum of 28 attached dwelling units, with 400 square feet of private open space per unit. 

 Building height not to exceed two stories and 40 feet in height. 
 Minimum of two parking spaces per unit will be provided via either an attached or detached one 

or two-car garage.   

 Visitor parking located along the site’s internal driveways. 
 Total of principal buildings not to exceed 12. 
 No surface parking between the proposed buildings and Fairview Road or Closeburn Road. 

 A 14-foot setback along Closeburn Road measured from the back of the proposed curb. 
 A 23 to 29-foot setback along Fairview Road measured from the back of the existing curb. 
 A garden wall measuring up to eight feet in height will be provided along the site’s frontage on 

Closeburn Road and Fairview Road.  The garden wall will be constructed with materials similar 

to those allowed for the residential buildings and will provide openings to break up the wall.    
 Access to the site will be provided via a private 20-foot wide driveway on Fairview Road and a 

20-foot driveway on Closeburn Road.  Access to each unit will be from an internal private drive 

or alley. 
 Building materials consist of brick, stone, precast stone, synthetic stone, cementitious siding, 

stucco, EIFS, decorative metal panels, and decorative block and/or wood.  

 A minimum 65 percent of the exterior of each building, exclusive of windows, doors and roofs, 
will be constructed of brick, stone, precast stone, decorative block, or stucco.   

 Vinyl siding is prohibited as an exterior building material except for windows, soffits, garage 
doors and handrails/railings. 

 Units abutting Closeburn Road will be oriented so that either front doors or side of units front 
the street.  Units abutting Fairview Road will be constructed so the side of the units will be 
oriented toward the street.  The rear of units may not be located along Fairview Road or 

Closeburn Road.   
 A six-foot sidewalk will be provided along Closeburn Road and Fairview Road.  An eight-foot 

planting strip will be provided along Closeburn Road and a 13-foot planting strip along Fairview 

Road. 

 A minimum five-foot sidewalk will be provided along one side of the internal private drives. 
 Up to 50 feet of right-of-way from the centerline of Fairview Road will be dedicated to the City 

of Charlotte. 
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 A pedestrian refuge island will be constructed in the existing landscape median on Fairview 

Road near the intersection of Closeburn Road.    
 Detached lighting will be limited to 15 feet in height. 

 Existing Zoning and Land Use 
 The subject properties are currently developed with single family homes and a duplex/triplex 

unit.  Surrounding uses include single family, multi-family and office uses in R-3 (single family 

residential), R-12MF(CD) (multi-family residential, conditional), R-17MF and R-22MF (multi-

family residential), UR-C(CD) (urban residential, conditional), MUDD-O (mixed use 
development, optional) and O-1 (office) districts. 

 Rezoning History in Area 

 Recent rezonings approved in the area include: 
 Petition 2011-09 approved a MUDD-O (mixed use development, optional) site plan 

amendment for 7.81 acres located on Carnegie Boulevard to modify the existing approved 

building layout, increase the number of multi-family units, and reduce the building height. 
 Petition 2009-082 rezoned 0.55 acres located on the north side of Fairview Road from R-3 

(single family residential) to O-1(CD) (office, conditional) to allow reuse of an existing single 

family home as an office. 
 Petition 2009-035 rezoned approximately 4.0 acres located on the southwest corner of Park 

South Drive and Fairview Road from R-43MF (multi-family residential) to MUDD-O (mixed 
use development, optional) to add 50 age restricted residential units and 10,000 square feet 

of ground floor retail to a site that contained a 163-unit age restricted housing tower.    

 Public Plans and Policies 
 The South District Plan (1993) recommends single family residential land uses at this location. 

 The General Development Policies (GDP) (2003) support residential densities up to 17 units per 
acre. 
 

Assessment Criteria Density Category -  up to 17 dua 

Meeting with Staff 1 (Yes) 

Sewer and Water Availability 2 (CMUD) 

Land Use Accessibility 2 (Medium) 

Connectivity Analysis 3 (Medium) 

Road Network Evaluation 1 (Yes) 

Design Guidelines 4 (Yes) 

Other Opportunities or Constraints NA 

Minimum Points Needed: 12 Total Points: 13 
 

 

 The proposed request is consistent with the South District Plan and the General Development 
Policies. 

 

 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  80 trips per day.  

Proposed Zoning:  170 trips per day. 
 Connectivity:  No issues. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 
generate two students, while the development allowed under the proposed zoning will produce three 
students. Therefore, the net change in the number of students generated from existing zoning to 
proposed zoning is one student. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  
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 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  

 
 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 The site meets minimum ordinance standards.   

 

OUTSTANDING ISSUES 

 The petitioner should: 
 Provide details of the garden wall. 
 Provide a minimum five-foot planting strip between the back of sidewalk and the proposed wall 

on both street frontages.  Utilize the five-foot planting strip for a variety of plant materials that 
will provide visual interest and address the solid spans of blank wall. 

 Provide a minimum 20-foot setback from the future back of curb on Fairview Road. 

 Remove text from Note 1.c. as follows: “Changes to the Rezoning Plan not permitted by the 
Rezoning Plan will be reviewed and approved as allowed by Section 6.207 of the Ordinance.” 

 Modify note 3.b. to state: Vehicular access to each until will be from an internal private drive or 

alley.” 
 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Site Plan 
 Locator Map 
 Community Meeting Report 

 Charlotte Area Transit System Review 

 Transportation Review 
 Charlotte-Mecklenburg Schools Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 

Planner:  Sonja Sanders   (704) 336-8327   
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 w
ill 

pr
ov

ide
 a

 m
ini

m
um

 se
tb

ac
k t

ha
t v

ar
ies

 b
et

we
en

 2
3 

fe
et

 a
nd

 2
9 

fe
et

 a
s m

ea
su

re
d 

fro
m

 th
e 

ba
ck

 o
f t

he
 e

xis
tin

g 
cu

rb
 to

 th
e 

pr
inc

ipa
l/m

ain
 fa

ce
 o

f t
he

 a
tta

ch
ed

 d
we

llin
g 

un
its

 lo
ca

te
d 

alo
ng

 F
air

vie
w 

Ro
ad

 (w
ind

ow
 b

ox
es

, t
re

llis
es

, r
oo

f o
ve

rh
an

ds
, a

 g
ar

de
n 

wa
ll, 

co
ur

t 
ya

rd
s, 

ga
rd

en
s, 

ele
ctr

ica
l tr

an
sfo

rm
er

s a
nd

 b
ac

k f
low

 p
re

ve
nt

er
s m

ay
 b

e 
loc

at
ed

 w
ith

in 
th

is 
se

tb
ac

k)
.  

Th
e 

ga
rd

en
 w

all
 lo

ca
te

d 
wi

th
in 

th
e 

se
tb

ac
k w

ill 
be

 lo
ca

te
d 

be
tw

ee
n 

six
 (6

) f
ee

t a
nd

 ze
ro

 (0
) f

ee
t b

eh
ind

 th
e 

ne
w 

sid
ew

alk
 co

ns
tru

cte
d 

alo
ng

 F
air

vie
w 

Ro
ad

 a
nd

 w
ith

in 
fo

ur
 (4

) f
ee

t o
f t

he
 p

rin
cip

al/
m

ain
 fa

ce
 o

f 
th

e 
at

ta
ch

ed
 d

we
llin

g 
un

its
 a

s g
en

er
all

y d
ep

ict
ed

 o
n 

Sh
ee

t R
Z-

00
1 

an
d 

00
2 

of
 th

e 
Re

zo
nin

g 
Pl

an
 (t

he
 p

or
tio

n 
of

 th
e 

ga
rd

en
 w

all
 lo

ca
te

d 
at

 th
e 

en
ds

 o
f t

he
 p

ro
po

se
d 

all
ies

 m
ay

 b
e 

bu
m

pe
d 

ou
t t

ow
ar

d 
th

e 
sid

ew
alk

 to
 a

llo
w 

th
e 

pla
ce

m
en

t o
f e

lec
tri

ca
l tr

an
sfo

rm
er

s a
nd

 b
ac

k f
low

 p
re

ve
nt

er
s b

eh
ind

 th
e 

ga
rd

en
 w

all
 

an
d 

in 
th

e 
se

tb
ac

k)
.  

In
 n

o 
ca

se
 w

ill 
th

e 
se

tb
ac

k b
e 

les
s t

ha
n 

14
 fe

et
 a

s m
ea

su
re

d 
fro

m
 th

e 
ba

ck
 o

f t
he

 fu
tu

re
 cu

rb
.

d.
Al

on
g 

Cl
os

eb
ur

n 
Ro

ad
 a

 1
4 

fo
ot

 se
tb

ac
k a

s m
ea

su
re

d 
fro

m
 th

e 
ba

ck
 o

f t
he

 p
ro

po
se

d 
cu

rb
 w

ill 
be

 p
ro

vid
ed

 a
s g

en
er

all
y d

ep
ict

ed
 o

n 
th

e 
Re

zo
nin

g 
Pl

an
. 

3.
Ac

ce
ss

 a
nd

 T
ra

ns
po

rta
tio

n:

a.
Ac

ce
ss

 to
 th

e 
Si

te
 w

ill 
be

 fr
om

 F
air

vie
w 

Ro
ad

 a
nd

 C
los

eb
ur

n 
Ro

ad
 in

 th
e 

m
an

ne
r g

en
er

all
y d

ep
ict

ed
 o

n 
th

e 
Re

zo
nin

g 
Pl

an
.  

b.
Th

e 
Pe

titi
on

er
 w

ill 
m

od
ify

 a
nd

 im
pr

ov
e 

th
e 

ex
ist

ing
 la

nd
sc

ap
e 

m
ed

ian
 in

 F
air

vie
w 

Ro
ad

 n
ea

r t
he

 in
te

rs
ec

tio
n 

of
 C

los
eb

ur
n 

Ro
ad

 to
 a

cc
om

m
od

at
e 

pe
de

str
ian

 cr
os

sin
gs

 b
y c

on
str

uc
tin

g 
a 

pe
de

str
ian

 re
fu

ge
 is

lan
d 

wi
th

in 
th

e 
m

ed
ian

.  
As

 p
ar

t o
f t

he
 co

ns
tru

cti
on

 o
f t

he
 p

ed
es

tri
an

 re
fu

ge
 is

lan
d 

th
e 

Pe
titi

on
er

 
wi

ll c
on

str
uc

t a
cc

es
sib

le 
ra

m
ps

 o
n 

bo
th

 si
de

s o
f F

air
vie

w 
Ro

ad
 to

 fa
cil

ita
te

 p
ed

es
tri

an
 cr

os
sin

gs
.  

Th
e 

de
sig

n 
of

 th
e 

pe
de

str
ian

 re
fu

ge
 is

lan
d 

wi
ll b

e 
de

te
rm

ine
d 

du
rin

g 
th

e 
pla

nn
ing

 m
ult

i-f
am

ily
 re

vie
w 

pr
oc

es
s. 

 T
he

 p
ed

es
tri

an
 re

fu
ge

 is
lan

d 
wi

ll b
e 

co
m

ple
te

d 
be

fo
re

 th
e 

fir
st 

ce
rti

fic
at

e 
of

 o
cc

up
an

cy
 fo

r t
he

 S
ite

 is
 

iss
ue

d.
 

c.
Th

e 
Pe

titi
on

er
 w

ill 
de

dic
at

e 
in 

fe
e-

sim
ple

 to
 th

e 
Ci

ty 
of

 C
ha

rlo
tte

 u
p 

to
 5

0 
fe

et
 o

f r
igh

t-o
f-w

ay
 fr

om
 th

e 
ce

nt
er

 lin
e 

of
 F

air
vie

w 
Ro

ad
.  

Th
is 

rig
ht

-o
f-w

ay
 d

ed
ica

tio
n 

wi
ll o

cc
ur

 p
rio

r t
o 

th
e 

iss
ua

nc
e 

of
 a

 ce
rti

fic
at

e 
of

 o
cc

up
an

cy
 fo

r t
he

 fir
st 

bu
ild

ing
 co

ns
tru

cte
d 

on
 th

e 
Si

te
. 

d.
Ac

ce
ss

 to
 e

ac
h 

un
it w

ill 
be

 fr
om

 a
n 

int
er

na
l p

riv
at

e 
dr

ive
 o

r a
lle

y.

e.
Th

e 
pla

ce
m

en
t a

nd
 co

nf
igu

ra
tio

n 
of

 th
e 

ve
hic

ula
r a

cc
es

s p
oin

ts 
ar

e 
su

bje
ct 

to
 a

ny
 m

ino
r m

od
ific

at
ion

s r
eq

uir
ed

 to
 a

cc
om

m
od

at
e 

fin
al 

sit
e 

de
ve

lop
m

en
t a

nd
 co

ns
tru

cti
on

 p
lan

s a
nd

 to
 a

ny
 a

dju
stm

en
ts 

re
qu

ire
d 

fo
r a

pp
ro

va
l b

y C
DO

T 
in 

ac
co

rd
an

ce
 w

ith
 a

pp
lic

ab
le 

pu
bli

sh
ed

 st
an

da
rd

s. 

f.
Th

e 
ali

gn
m

en
t o

f t
he

 in
te

rn
al 

ve
hic

ula
r c

irc
ula

tio
n 

an
d 

dr
ive

wa
ys

 m
ay

 b
e 

m
od

ifie
d 

by
 th

e 
Pe

titi
on

er
 to

 a
cc

om
m

od
at

e 
ch

an
ge

s i
n 

tra
ffic

 p
at

te
rn

s, 
pa

rk
ing

 la
yo

ut
s a

nd
 a

ny
 a

dju
stm

en
ts 

re
qu

ire
d 

fo
r a

pp
ro

va
l b

y C
DO

T 
in 

ac
co

rd
an

ce
 w

ith
 p

ub
lis

he
d 

sta
nd

ar
ds

. 

4.
Ar

ch
ite

ct
ur

al
 S

ta
nd

ar
ds

:

a.
Th

e 
bu

ild
ing

 m
at

er
ial

s u
se

d 
on

 th
e 

pr
inc

ipa
l b

uil
din

gs
 co

ns
tru

cte
d 

on
 S

ite
 w

ill 
be

 a
 co

m
bin

at
ion

 o
f p

or
tio

ns
 o

f t
he

 fo
llo

wi
ng

: b
ric

k, 
sto

ne
, p

re
ca

st 
sto

ne
, p

re
ca

st 
co

nc
re

te
, s

yn
th

et
ic 

sto
ne

, c
em

en
ta

tio
us

 si
din

g 
(s

uc
h 

as
 h

ar
di-

pla
nk

), 
stu

cc
o,

 E
IF

S,
 d

ec
or

at
ive

 m
et

al 
pa

ne
ls,

 d
ec

or
at

ive
 b

loc
k a

nd
/o

r w
oo

d.
  A

t 
lea

st 
65

%
 o

f t
he

 e
xte

rio
r o

f e
ac

h 
bu

ild
ing

, e
xc

lus
ive

 o
f w

ind
ow

s, 
do

or
s a

nd
 ro

of
s w

ill 
be

 co
ns

tru
cte

d 
of

 b
ric

k, 
sto

ne
, p

re
ca

st 
sto

ne
, d

ec
or

at
ive

 b
loc

k o
r s

tu
cc

o.
  V

iny
l a

s a
 b

uil
din

g 
m

at
er

ial
 m

ay
 o

nly
 b

e 
us

ed
 o

n 
wi

nd
ow

s, 
so

ffit
s, 

ga
ra

ge
 d

oo
rs

 a
nd

 o
n 

ha
nd

ra
ils

/ra
ilin

gs
.  

b.
Th

e 
un

its
 co

ns
tru

cte
d 

on
 th

e 
Si

te
 a

bu
ttin

g 
Cl

os
eb

ur
n 

Ro
ad

 w
ill 

be
 d

es
ign

ed
 a

nd
 co

ns
tru

cte
d 

so
 th

at
 e

ith
er

 th
e 

fro
nt

 d
oo

rs
 o

r t
he

 si
de

 o
f t

he
 u

nit
s a

re
 o

rie
nt

ed
 to

 C
los

eb
ur

n 
Ro

ad
.  

Th
e 

un
its

 a
bu

ttin
g 

Fa
irv

iew
 R

oa
d 

wi
ll b

e 
de

sig
ne

d 
an

d 
co

ns
tru

cte
d 

so
 th

at
 th

e 
sid

e 
of

 th
e 

un
its

 w
ill 

be
 o

rie
nt

ed
 to

wa
rd

 
Fa

irv
iew

 R
oa

d.
  T

he
 re

ar
 o

f u
nit

s m
ay

 n
ot

 b
e 

loc
at

ed
 a

lon
g 

Fa
irv

iew
 R

oa
d 

or
 C

los
eb

ur
n 

Ro
ad

.

c.
Al

on
g 

Fa
irv

iew
 R

oa
d 

an
d 

Cl
os

eb
ur

n 
Ro

ad
 a

 G
ar

de
n 

W
all

 w
ill 

be
 co

ns
tru

cte
d 

as
 g

en
er

all
y d

ep
ict

ed
 o

n 
th

e 
Re

zo
nin

g 
Pl

an
.  

Th
e 

Ga
rd

en
 W

all
 m

ay
 b

e 
up

 to
 e

igh
t (

8)
 fe

et
 h

igh
.  

Th
e 

ga
rd

en
 w

all
 w

ill 
be

 co
ns

tru
cte

d 
wi

th
 a

 va
rie

ty 
of

 b
uil

din
g 

m
at

er
ial

s s
im

ila
r t

o 
th

e 
bu

ild
ing

 m
at

er
ial

s u
se

d 
th

e 
Si

te
 (m

as
on

ry
, 

wo
od

). 
 T

he
 d

es
ign

 o
f t

he
 w

all
 w

ill 
ut

iliz
e 

th
e 

va
rie

ty 
of

 b
uil

din
g 

m
at

er
ial

s a
s w

ell
 a

s o
pe

nin
gs

 to
 b

re
ak

 u
p 

th
e 

wa
ll a

nd
 cr

ea
te

 a
 vi

su
all

y a
n 

int
er

es
tin

g 
de

sig
n.

  

d.
Ea

ch
 a

tta
ch

ed
 u

nit
 w

ill 
ha

ve
 e

ith
er

; a
n 

at
ta

ch
ed

 o
r d

et
ac

he
d 

on
e 

or
 tw

o 
ca

r g
ar

ag
e.

e.
Vi

sit
or

 p
ar

kin
g 

sp
ac

es
 w

ill 
be

 p
ro

vid
ed

 a
lon

g 
th

e 
Si

te
’s 

int
er

na
l d

riv
ew

ay
s a

s g
en

er
all

y d
ep

ict
ed

 o
n 

th
e 

Re
zo

nin
g 

Pl
an

.

f.
Ea

ch
 u

nit
 w

ill 
ha

ve
 a

 p
riv

at
e 

co
ur

t y
ar

d.
  T

he
se

 p
riv

at
e 

co
ur

t y
ar

ds
 m

ay
 b

e 
us

ed
 to

 m
ee

t t
he

 m
ini

m
um

 4
00

 sq
ua

re
 fo

ot
 p

riv
at

e 
op

en
 sp

ac
e 

re
qu

ire
m

en
t o

f t
he

 O
rd

ina
nc

e.

g.
Th

e 
m

ajo
rit

y o
f t

he
 ro

of
s o

n 
th

e 
bu

ild
ing

s w
ill 

be
 co

ns
tru

cte
d 

ut
iliz

ing
 a

rc
hit

ec
tu

ra
l s

hin
gle

s. 
 P

or
tio

ns
 o

f t
he

 ro
of

s m
ay

 a
lso

 b
e 

co
ns

tru
cte

d 
ut

iliz
ing

 m
et

al 
m

at
er

ial
s. 

5.
St

re
et

sc
ap

e,
 B

uf
fe

rs
, Y

ar
ds

 a
nd

 L
an

ds
ca

pi
ng

:

a.
Al

on
g 

Fa
irv

iew
 R

oa
d 

an
d 

Cl
os

eb
ur

n 
Ro

ad
 a

 si
x (

6)
 fo

ot
 si

de
wa

lk 
wi

ll b
e 

pr
ov

ide
d 

be
hin

d 
th

e 
re

qu
ire

d 
pla

nt
ing

 st
rip

 a
s g

en
er

all
y d

ep
ict

ed
 o

n 
th

e 
Re

zo
nin

g 
Pl

an
 (t

he
 p

lan
tin

g 
str

ip 
alo

ng
 F

air
vie

w 
Ro

ad
 w

ill 
be

 1
3 

fe
et

 w
ide

, t
he

 p
lan

tin
g 

str
ip 

alo
ng

 C
los

eb
ur

n 
Ro

ad
 w

ill 
be

 e
igh

t (
8)

 fe
et

 w
ide

).

b.
St

re
et

s t
re

es
 w

ill 
be

 p
ro

vid
ed

 w
ith

in 
th

e 
pla

nt
ing

 st
rip

s l
oc

at
ed

 a
lon

g 
Fa

irv
iew

 R
oa

d 
an

d 
Cl

os
eb

ur
n 

Ro
ad

   

c.
Si

de
 a

nd
 re

ar
 ya

rd
s a

s r
eq

uir
ed

 b
y t

he
 U

R-
2 

zo
nin

g 
dis

tri
ct 

wi
ll b

e 
pr

ov
ide

d 
alo

ng
 th

e 
ex

te
rio

r p
ro

pe
rty

 lin
es

.

d.
Al

on
g 

th
e 

so
ut

he
rn

 p
ro

pe
rty

 lin
e 

an
 o

pe
n 

sp
ac

e 
ar

ea
 a

nd
 tr

ee
 sa

ve
 a

re
a 

wi
ll b

e 
pr

ov
ide

d 
as

 g
en

er
all

y d
ep

ict
ed

 o
n 

th
e 

Re
zo

nin
g 

Pl
an

. 

e.
Th

e 
Pe

titi
on

er
 w

ill 
pr

ov
ide

 a
 si

de
wa

lk 
ne

tw
or

k t
ha

t li
nk

s t
o 

ea
ch

 u
nit

 o
n 

th
e 

Si
te

 a
nd

 to
 th

e 
sid

ew
alk

 a
lon

g 
Fa

irv
iew

 R
oa

d 
an

d 
Cl

os
eb

ur
n 

Ro
ad

 a
s r

eq
uir

ed
 b

y s
ec

tio
n 

12
.5

29
 o

f t
he

 O
rd

ina
nc

e.
  A

 fiv
e 

(5
) f

oo
t s

ide
wa

lk 
wi

ll b
e 

pr
ov

ide
d 

alo
ng

 o
ne

 si
de

 o
f t

he
 in

te
rn

al 
pr

iva
te

 d
riv

es
.  

If 
ad

dit
ion

al 
int

er
na

l 
sid

ew
alk

s a
re

 b
e 

pr
ov

ide
d,

 th
e 

wi
dt

h 
of

 th
es

e 
ad

dit
ion

al 
sid

ew
alk

s m
ay

 b
e 

les
s t

ha
n 

fiv
e 

(5
) f

ee
t (

i.e
. s

ide
wa

lks
 n

ot
 re

qu
ire

d 
to

 m
ee

t s
ec

tio
n 

12
.5

29
).

f.
Sc

re
en

ing
 re

qu
ire

m
en

ts 
of

 th
e 

Or
din

an
ce

 w
ill 

be
 m

et
.

g.
Ab

ov
e 

gr
ou

nd
 b

ac
kfl

ow
 p

re
ve

nt
er

s a
nd

 tr
an

sfo
rm

er
s w

ill 
be

 lo
ca

te
d 

int
er

na
lly

 to
 th

e 
Si

te
 a

nd
 b

eh
ind

 th
e 

pr
op

os
ed

 G
ar

de
n 

W
all

 lo
ca

te
d 

alo
ng

 F
air

vie
w 

Ro
ad

 a
nd

 C
los

eb
ur

n 
Ro

ad
.

6.
En

vi
ro

nm
en

ta
l F

ea
tu

re
s:

a.
Th

e 
Pe

titi
on

er
 sh

all
 co

m
ply

 w
ith

 th
e 

Ch
ar

lot
te

 C
ity

 C
ou

nc
il a

pp
ro

ve
d 

an
d 

ad
op

te
d 

Po
st 

Co
ns

tru
cti

on
 C

on
tro

ls 
Or

din
an

ce
.  

b.
Th

e 
loc

at
ion

, s
ize

 a
nd

 ty
pe

 o
f s

to
rm

 w
at

er
 m

an
ag

em
en

t s
ys

te
m

s d
ep

ict
ed

 o
n 

th
e 

Re
zo

nin
g 

Pl
an

 a
re

 su
bje

ct 
to

 re
vie

w 
an

d 
ap

pr
ov

al 
as

 p
ar

t o
f t

he
 fu

ll d
ev

elo
pm

en
t p

lan
 su

bm
itta

l a
nd

 a
re

 n
ot

 im
pli

cit
ly 

ap
pr

ov
ed

 w
ith

 th
is 

re
zo

nin
g.

  A
dju

stm
en

ts 
m

ay
 b

e 
ne

ce
ss

ar
y i

n 
or

de
r t

o 
ac

co
m

m
od

at
e 

ac
tu

al 
sto

rm
 

wa
te

r t
re

at
m

en
t r

eq
uir

em
en

ts 
an

d 
na

tu
ra

l s
ite

 d
isc

ha
rg

e 
po

int
s.

c.
Th

e 
Si

te
 w

ill 
co

m
ply

 w
ith

 th
e 

Tr
ee

 O
rd

ina
nc

e.
  T

re
e 

sa
ve

 a
re

as
 a

re
 g

en
er

all
y d

ep
ict

ed
 o

n 
th

e 
Re

zo
nin

g 
Pl

an
.  

Th
e 

loc
at

ion
 o

f t
he

 p
ro

po
se

d 
tre

e 
sa

ve
 a

re
as

 m
ay

 sh
ift 

to
 a

cc
om

m
od

at
e 

sit
e 

gr
ad

es
 a

nd
 ch

an
ge

s t
o 

th
e 

pr
op

os
ed

 si
te

 p
lan

s.

7.
Si

gn
ag

e:

a.
Si

gn
ag

e 
as

 a
llo

we
d 

by
 th

e 
Or

din
an

ce
 w

ill 
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Rezoning Petition 2014-076  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   R-3 (single family residential) 

Proposed Zoning:  INST(CD) (institutional, conditional) 

LOCATION Approximately 6.94 acres located on the east side of Reames Road 
between Bayview Parkway and Finn Hall Avenue. 

(Council District 2 - Austin) 

SUMMARY OF PETITION The petition proposes to allow the redevelopment of the site for a 
24,075-square foot dependent living facility, with up to 50 beds, and 

associated accessory uses.   

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues. The petition is consistent with the Northlake Area 
Plan. 

PROPERTY OWNER Northlake Health Investors, LLC 
PETITIONER Northlake Health Investors, LLC (Hunter Trefzger) 
AGENT/REPRESENTATIVE Jeff Brown/ Keith MacVean, Moore & Van Allen 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending the Community Meeting:  8 

 

 

 

PLANNING STAFF REVIEW  

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 Development of a 24,075-square foot dependent living facility with up to 50 beds and 
associated accessory uses. 

 Limits building height to two stories and 40 feet. 
 Allows one principal building with accessory buildings. 

 Removes existing curb cuts and provides a single, full movement access point on Reames Road. 
 Replaces existing two-way left turn lane north of the proposed driveway with a southbound left 

turn lane into the site. 

 Dedicates up to 35 feet of right-of-way along Reames Road. 
 Provides a 50-foot long and eight-foot wide raised concrete pedestrian refuge island in the 

center of Reames Road and accessible pedestrian ramps on both sides of Reames Road about 

240 feet north of the proposed driveway. 
 Maintains the existing sidewalk and planting strip along Reames Road.   
 Provides a 38-foot Class “C” buffer along the site’s boundaries abutting multi-family zoning to 

the north, east and south.   

 Specifies that building materials will be a combination of portions of the following: brick, stone, 
precast stone, precast concrete, synthetic stone, cementitious siding, stucco, EIFS, decorative 
block and/or wood.  Vinyl or aluminum as a building material may only be used on windows, 

soffits, and handrails/railings.  
 Provides four-sided building elevations. 
 Limits lighting to full cut-off type fixtures excluding low, decorative lighting along drives, 

sidewalks and parking areas and limits the height of detached lighting to 15 feet. 
 Provides a concrete waiting pad for the existing CATS bus stop. 

 Existing Zoning and Land Use 
 There is an existing abandoned building on the site formerly used as a nursing home. The 

properties to the east, northeast and south are zoned R-12MF (CD) (multi-family residential, 
conditional) with multi-family development. Property northwest of the site is zoned INST (CD) 
(institutional, conditional) with a child care center. The property to the west, across Reames 

Road, is zoned R-8MF (CD) (multi-family residential, conditional) with multi-family 
development. 
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 Rezoning History in Area 
 A number of rezonings have taken place to accommodate multi-family development in the 

immediate area. 

 Public Plans and Policies 
 The Northlake Area Plan (2008) recommends institutional uses for this site.  

 The petition is consistent with the Northlake Area Plan. 
 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  200 trips per day.  
Proposed Zoning:  130 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  Non-residential petitions do not impact the number of students 
attending local schools.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  

 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the natural environment by developing on an infill lot.   
 Facilitates alternative modes of transportation by providing a CATS waiting pad and improving 

pedestrian access to the existing bus stop.   

 
OUTSTANDING ISSUES 

 The petitioner should:  
1. Amend the Development Data and Note 2.a. to specifically prohibit jails, prisons, stadiums and 

arenas.   
2. Amend Note 4.a. to indicate a singular principal building. The note should read: “The building 

materials used on the principal building…” 

3. Remove the word “one-story” from the label on the building on Sheet 1. 
4. Note on the site plan that the existing building is to be demolished 
5. Specify the width of the existing sidewalk and planting strip to remain. 

6. Revise the text from Note 1.e. as follows: “Changes to the Rezoning Plan not permitted by the 
Rezoning Plan will be reviewed and approved as allowed by Section 6.207 of the Ordinance.” 

7. Clarify in the “Site Development Data” that the use is limited to 50 beds as noted in Note 2.a. 
8. Add the following to the last sentence in Note 3.e.: “… and Planning in accordance with Section 

6.207.” 
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Attachments Online at www.rezoning.org 

 Application 

 Site Plan 
 Locator Map 
 Community Meeting Report 

 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte Fire Department Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner:  John Kinley   (704) 336-8311   
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Rezoning Petition 2014-080  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning: I-2 (general industrial)    

Proposed Zoning: B-2(PED) (general business, pedestrian overlay)   

LOCATION Approximately 0.50 acres located on the east side of Hawthorne Lane 
at the intersection of Hawthorne Lane and Seaboard Coast Line 

Railroad. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes to allow all uses permitted in the B-2(PED) 

(general business, pedestrian overlay district). 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition. This petition is 
inconsistent with the Belmont Revitalization Plan, which recommends 
industrial land uses.  However, the site is separated from the existing 

industrial land uses by railroad tracks, and the requested district is 
consistent with the zoning and development pattern of the abutting 
property to the south.  

PROPERTY OWNER Cole Properties & Investments, Inc. 
PETITIONER Campus Works/ Mallie Colavita 
AGENT/REPRESENTATIVE Jim Gamble & David Malcolm: McAdams Company 

COMMUNITY MEETING Meeting is not required. 
 

 
 

 

PLANNING STAFF REVIEW  

 Proposed Request Details 
This is a conventional rezoning petition with no associated site plan. 

 Existing Zoning and Land Use 

 The subject property is currently vacant. The surrounding properties are zoned B-2 (general 
business) and I-2 (general industrial) and are vacant or developed with various commercial and 
industrial structures.  

 Rezoning History in Area 
 Petition 2013-059 rezoned property located northwest of the site from I-2 (general industrial) to 

MUDD-O (mixed use development, optional) to allow the development of 150 multi-family units 

and 10,000 square feet of commercial space. 

 Public Plans and Policies 
 The Belmont Revitalization Plan (2003) recommends industrial uses for the subject parcel.  
 This petition is inconsistent with the Belmont Revitalization Plan.  

 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  The petition will allow a wide range of trip generation based on the existing and 
proposed zoning classifications. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools: The development allowed under the existing zoning would 

generate zero students, while the development allowed under the proposed zoning will produce 
eight students. Therefore, the net change in the number of students generated from existing zoning 

to proposed zoning is eight students. 
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 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  

 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 

design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 

 
OUTSTANDING ISSUES 

 No issues. 
 
 

 
Attachments Online at www.rezoning.org 

 Application 
 Locator Map 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte Fire Department Review 

 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner:  Solomon Fortune   (704) 336-8326   
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Rezoning Petition 2014-082  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   R-3 (LWPA) (single family residential, Lake Wylie 

Protected Area), I-1 (LWPA) (light industrial, Lake Wylie Protected 

Area), and I-2 (LWPA) (general industrial, Lake Wylie Protected Area) 
Proposed Zoning:  I-2(CD) (LWPA) (general industrial, Lake Wylie 

Protected Area) 

LOCATION Approximately 46.34 acres located on the north side of Wilkinson 
Boulevard near the intersection of Old Dowd Road and Wilkinson 

Boulevard. 
(Outside City Limits) 

SUMMARY OF PETITION The petition proposes to allow up to 430,000 square feet of industrial 
uses with associated parking and permitted accessory uses.  

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues. The petition is inconsistent with the Dixie Berryhill 
Strategic Plan, which recommends multi-family/retail mixed land uses. 

However, conditions have changed since the plan’s adoption in 2003, 
and the proposed use is consistent with the surrounding land use 
pattern, as well as appropriate for a General Corridor Area as defined 

in the Centers, Corridors, and Wedges Growth Framework. 

PROPERTY OWNER Amos E. and Wilma L. Parrott 
PETITIONER Brookwood Capital Partners 
AGENT/REPRESENTATIVE Walter Fields 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending Community Meeting:   10. 

 

 

 

PLANNING STAFF REVIEW  

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 

 Industrial uses up to 430,000 square feet.   
 Prohibits the following uses:   

 petroleum storage facilities;  

 junk yards;  
 medical waste disposal facilities;  
 adult establishments;  
 railroad freight yards;  

 abattoirs;  
 construction and demolition landfills as a principal use;  
 demolition landfills;  

 foundries;  
 quarries;  
 raceways or drag strips; and,  

 waste incinerators.   
 No outdoor storage will be permitted on any portion of the site that fronts along or is within 100 

feet of Wilkinson Boulevard. 
 Maximum of six (6) principal structures on the site. 

 Installation of a six-foot sidewalk and eight-foot planting strip along Wilkinson Boulevard as 
permitted by NCDOT. 

 Petitioner will work with CATS to determine a mutually agreeable location for a transit pad to be 

constructed by the petitioner at the time of the construction of the sidewalk along Wilkinson 
Boulevard. 

 Providing 100-foot Class “A” landscape buffers abutting residential zoning and/or residential 

use. 

 Vehicular access via two driveway connections to Wilkinson Boulevard.   
 Internal sidewalk system that connects to public sidewalk along Wilkinson Boulevard. 
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 Existing Zoning and Land Use 
 The rezoning site currently consists of industrial structures and is surrounded by a mix of 

residential, industrial, and business uses and undeveloped acreage on properties zoned various 
districts and all located either within the Lake Wylie Critical Area or Lake Wylie Protected Area. 

 Rezoning History in Area 

 There have been no rezonings in the immediate area in recent years.  

 Public Plans and Policies 
 The Dixie Berryhill Strategic Plan (2003) identifies the site as part of a transit oriented 

community and recommends multi-family/retail mixed use land uses.  The mixed use land uses, 

recommended along Wilkinson Boulevard, are intended to provide a higher intensity of 
employment uses. 

 The proposed land use is inconsistent with the Dixie Berryhill Strategic Plan.   However, 

conditions have changed since the plan was adopted in 2003, when rapid transit was anticipated 
along Wilkinson Boulevard.  Currently, there are no plans to provide rapid transit along this 
corridor.  As such, the proposed use is consistent with surrounding land uses, and an 

appropriate use for a General Corridor Area as defined in the Centers, Corridors, and Wedges 
Growth Framework (2010).  The General Corridor Area is appropriate for a range of low to 
moderate intensity uses, including single use, business type services; multi-family; 
industrial/warehouse; and civic uses.  Design characteristics in General Corridor areas will vary, 

depending on the land use and transportation context.  An industrial-based employment area 
within a General Corridor Area should be designed primarily to accommodate vehicular 
circulation.  Development should usually be low-rise and in some cases mid-rise. 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  The petitioner should amend Transportation Note F to state that 
“The petitioner will provide and construct a concrete bench pad for a new bus stop along Wilkinson 

Boulevard.  The petitioner will work with CATS to determine a mutually agreeable location for a 
transit pad during the development review and permitting process.”  

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  CDOT has the following comments: 
 CDOT requests the petitioner provide a minimum six-foot sidewalk and eight-foot planting strip 

along Wilkinson Boulevard.  The sidewalk needs to be located 25 feet from the edge of the 
existing outside travel lane on Wilkinson Boulevard.  It appears that the detention/water quality 

proposed along the property frontage will need to shift to the north, or away from the Wilkinson 
Boulevard frontage to accommodate the requested streetscape. 

 Wilkinson Boulevard is a Class III-C Major Thoroughfare according to the CRPTO Thoroughfare 

Plan and requires a minimum of 75 feet of right-of-way dedication.  The petitioner should 
dedicate and convey right-of-way measuring 75 feet from the centerline of Wilkinson Boulevard. 

 CDOT requests that the petitioner restrict the easternmost driveway to “trucks only” and the 

westernmost driveway to passenger vehicles only. 
 Currently, a median break with opposing left-turn lanes exists on Wilkinson Boulevard for the 

western access point that serves the passenger car parking lot along the site’s frontage 
(Driveway 1).  A second access point exists at the easternmost property boundary which would 

serve the internal roadway currently indicated as a private drive (Driveway 2).  CDOT will 
support a full-movement intersection at Driveway 1 only if trucks are prohibited from using this 
access point.  Otherwise, CDOT would require this intersection to be converted from full 

movement access to a directional cross-over. 

 Vehicle Trip Generation:    
Current Zoning:  2,000 trips per day.  

Proposed Zoning:  3,000 trips per day. 
 Connectivity:  See comments above. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  Non-residential petitions do not impact the number of students 

attending local schools.  

 Charlotte-Mecklenburg Storm Water Services:  Storm Water Services requests that the last 
sentence under “Environmental Features” be removed in its entirety. 
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 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  Engineering and Property Management requests the 
following: 

 Stream buffer and wetland need delineation. 
 Add the following note to the site plan: “This Site will comply with the Charlotte Tree Ordinance.  

Tree save is required.” 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No comments received.  
 

 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Protects/restores environmentally sensitives areas by allowing a substantial portion of the 
property to remain undisturbed. 

 

OUTSTANDING ISSUES 

 The petitioner should: 
1. Move the water quality detention area out of the setback to accommodate streetscape 

improvements. 
2. Amend Transportation Note D to state that “The petitioner will install a six-foot sidewalk behind 

an eight-foot planting strip along Wilkinson Boulevard.” 
3. Label center line for Wilkinson Boulevard. 

4. Petitioner should confirm that language provided under Transportation Note G is acceptable to 
CDOT as it appears to provide several alternatives rather than to provide specificity with respect 
to access. 

5. As per CDOT’s request for dedication of right-of-way, ensure the required setback is taken from 
the correct right-of-way line. 

6. Address CATS comment. 

7. Address CDOT comments. 
8. Address Storm Water comment. 
9. Address City Engineering comments. 
 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Site Plan 
 Locator Map 
 Community Meeting Report 

 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
  

 
Planner:  Claire Lyte-Graham  (704) 336-3782   
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Rezoning Petition 2014-083  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning: UR-2(CD) (urban residential, conditional)    

Proposed Zoning: UR-2(CD) SPA (urban residential, conditional, site 

plan amendment)    

LOCATION Approximately 18.8 acres located on the southeast corner at the 

intersection of Johnston Road and Marvin Road. 
(Council District 7 - Driggs) 

SUMMARY OF PETITION The petition proposes a modification in height to allow a second story 

for carriage units above the proposed garage structures.  

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition. This petition is consistent 
with the South District Plan.  

PROPERTY OWNER Johnston Road Apartments, LLC 

PETITIONER Childress Klein Properties 
AGENT/REPRESENTATIVE Bailey Patrick, Jr. and Collin W. Brown 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 

Four people attended the community meeting.: 4 
 
 

 
PLANNING STAFF REVIEW  

 Background               
 Petition 2012-085 approved up to 281 multi-family dwelling units with the following provisions:  

 Transportation improvements: 

 Access to the site from Johnston Road and Marvin Road. 
 Provision of a traffic signal at the intersection of Johnston Road and Marvin Road. 
 Extension of the southbound left-turn lane on Johnston Road. 
 Installation of a left-over and a northbound right-turn lane on Johnston Road. 

 Provision of a new public street from Johnston Road to the southern property boundary. 
 A 30-foot wide buffer and six-foot high wooden fence along the southern property boundary 

abutting R-3 (single family residential) zoning to the south. 

 Building and garage elevations. 
 Provision of 34 percent open space. 
 A pedestrian bridge connection across the creek. 

 Detached lighting limited to 20 feet in height. 

 Proposed Request Details 
The site plan amendment contains the following changes: 
 A reallocation of the existing units to allow 12 two-story garage and carriage units along 

Johnston Road.   
 Provides building elevations for the proposed garage and carriage units consisting of stone 

veneer, horizontal lap siding, and asphalt shingles.  

 Allows two options in the style of garage & carriage units reflecting differences in the width of 
garage doors, rear entrances to some garages, and the addition of a porte cochere. 

 Garage and carriage units limited to a maximum height of 26½ feet and two stories. 

 All other previously approved conditional notes remain unchanged. 

 Existing Zoning and Land Use 
 The subject property is currently being developed with a multi-family project.  Properties north 

of Johnston Road and east of Lancaster Highway are zoned INST (institutional), MX-2 (mixed 

use), NS (neighborhood services), O-1(CD) (office, conditional), R-12MF(CD) (multi-family, 
conditional), and R-3 (single family) and developed with a religious institution, multi-family and 
single family dwellings.  Properties on the south side of Johnston Road are zoned R-3 (single 

family), R-4 (single family), B-1(CD) (neighborhood business, conditional), NS (neighborhood 
services) and MX-2 (mixed use) and are developed with single family dwellings on either side of 
Marvin Road and commercial uses that front Johnston Road. 

 Rezoning History in Area 
 Recent rezonings approved in the area include:  
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 Petition 2013-091 approved a change in zoning to MX-1 (mixed use) to allow the 

development of 52 single family structures.   
 Petition 2008-93 approved a NS (neighborhood services) site plan amendment for four 

acres located at the northeast intersection of Lancaster Highway and Johnston Road to 
allow two sites providing office and retail uses to be developed as a unified development 
allowing cross-access, shared signage and a minor increase in building height. 

 Petition 2007-117 approved an O-1(CD) (office, conditional) site plan amendment for 4.5 

acres located on the east side of Lancaster Highway between Springwell Street and 
Johnston Road to increase the maximum square footage for a health club from 30,000 to 
40,000 square feet.  

 Public Plans and Policies 
 The South District Plan (1993), as amended by Petition 2012-085, recommends multi-family up 

to 15 units per acre for the subject site.  

 This petition is consistent with the South District Plan.  
 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  The trip generation is the same under the proposed and existing zoning.  

 Vehicle Trip Generation:    
Current Zoning:  1,830 trips per day.  
Proposed Zoning:  1,830 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 
generate 63 students, while the development allowed under the proposed zoning will produce 63 

students. Therefore, the net change in the number of students generated from existing zoning to 
proposed zoning is 0 students. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  
 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 Protects/restores environmentally sensitive areas by preserving a portion of an environmentally 

sensitive area along Clems Branch to be dedicated and conveyed to Mecklenburg County Park 
and Recreation Department, and building and maintaining a 10-foot asphalt greenway trail from 
Marvin Road to the greenway corridor. 

 
OUTSTANDING ISSUES 

 The petitioner should: 
1. Clearly label the carriage unit height on the site plan.  

2. Add a note under Architectural Standards detailing the options for the garage & carriage units. 
 
 

 
Attachments Online at www.rezoning.org 
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 Application 
 Site Plan 
 Locator Map 

 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 

 Transportation Review 

 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 

 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 

Planner:  Solomon Fortune   (704) 336-8326   
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Rezoning Petition 2014-084  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   B-1 (neighborhood business) 

Proposed Zoning:  MUDD-O (mixed use development, optional) 

LOCATION Approximately 1.5 acres located on the north side of East 7th Street 
between Clement Avenue and Pecan Avenue. 

(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes to allow the development of up to 95  
multi-family residential dwelling units, at a density of 63 units per 

acre, with related amenities and accessory uses. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues. The proposed use and density is consistent with 
the Elizabeth Area Plan, which supports densities greater than 22 

dwelling units per acre.  

PROPERTY OWNER Various 
PETITIONER 7th Street Progression Partners, LLC c/o Bryan Barwick 

AGENT/REPRESENTATIVE John Carmichael, Robinson Bradshaw & Hinson, P.A. 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending the Community Meeting:   33 

 
 

 
PLANNING STAFF REVIEW  

 Proposed Request Details 

The site plan accompanying this petition contains the following provisions: 
 Up to 95 multi-family units in one building with ground level parking, and a project density of 63 

units per acre. 
 Up to 2,100 square feet of residential amenities (such as a fitness center) and a 750-square 

foot leasing office. 
 Building height ranging from 40 feet where adjacent to residential homes or zoning, up to a 

maximum 52 feet (three to four stories maximum). 

 Installation of an eight-foot planted landscape buffer in front of a seven-foot opaque wall to 
screen the rear of buildings and parking areas from abutting or adjacent residential properties. 
A six-foot high opaque gated screen wall will be provided between the proposed building and 

the abutting existing single family home at the corner of East 7th Street and Clement Avenue.    
 Vehicular access to the site via East 7th Street. 
 An eight-foot sidewalk and eight-foot planting strip along the frontage on East 7th Street. 
 A 25-foot setback along East 7th Street from future back of curb. 

 Optional requests include: 
 On-street parking on East 7th Street adjacent to the site may be installed if approved by all 

applicable governmental agencies. 

 Building entrances and entry features including but not limited to: decorative paving, steps, 
stoops, courtyards, and courtyard walls may encroach into the setback.   

 The width of the sidewalk to be installed along the site’s frontage on East 7th Street may 

vary from a minimum of eight feet to 13 feet.  
 Outdoor tables, chairs, and dining may be located on the 13-foot wide portion of the 

sidewalk to be installed along the site’s frontage on East 7th Street. 
 In the event that on-street parking is installed on East 7th Street adjacent to the Site, the 

width of the eight-foot planting strip may be reduced to accommodate the on-street parking 
spaces. 

 Existing Zoning and Land Use 

 The site is surrounded by single family and multi-family residences, office, retail, restaurant and 
entertainment uses, and recreational activities on properties in various zoning districts.  

 Rezoning History in Area 

 There have been no rezonings in the immediate area in recent years.  
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 Public Plans and Policies 

 The Elizabeth Area Plan (2011) recommends a mix of residential/office/retail on this site. The 
plan states:”These parcels should be a mix of small scale neighborhood-serving retail, office, 

and/or residential. Small-scale neighborhood-serving retail or office uses on the ground floor 
with office and/or residential above is appropriate, as are single-use residential, office, or retail 
uses. Single-use residential development may have densities greater than 22 dwelling units per 

acre. Building should not exceed 40 feet in height and should step down to adjacent single 

family parcels. Primary or secondary parking and vehicle access should be from alleys, if 
possible. 

 The proposed use and density is consistent with the Elizabeth Area Plan.  While the maximum 

height of 52 feet is greater than what is recommended by the plan, the height is only 40 feet 
where abutting single family residential homes or zoning.   

 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  CATS notes that the proposed site plan appears to provide an 
accessible, widened sidewalk in the vicinity of the existing bus stop. During the urban review 

process, CATS will more closely review the accessibility of the site design and determine if there is 
room to add a bench.  

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  2,300 trips per day.  
Proposed Zoning:  650 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 

generate 25 students, while the development allowed under the proposed zoning will produce 71 
students. Therefore, the net change in the number of students generated from existing zoning to 
proposed zoning is 46 students. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  Urban Forestry notes that there are no existing street trees. If on-street parking 
is required, the planting strip behind the sidewalk must be a minimum of 8 feet to accommodate 

tree planting. The root system of the Willow Oak must be protected during all phases of 
construction. 

 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the natural environment by building on an infill lot. 
 
OUTSTANDING ISSUES 

 The petitioner should: 

1. Remove courtyard walls from Optional Provision B. Specify how far decorative paving, steps and 
stoops are proposed to encroach into the setback, as well as the maximum amount of the 
setback area impacted by the encroachments. In addition, steps are only permitted perpendicular 

to the setback. 

2. Clarify the intent of Optional Provision D that proposes outdoor tables, chairs, and dining to be 
located on the portion of the sidewalk along a site intended for a multi-family residential 

development. In addition, confirm that these features will not obstruct the sidewalk and that an 
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eight-foot clear sidewalk zone will remain in all cases.   

3. Remove Architectural Standards Note D as the zoning standards allow balconies to project up to 
two feet with a minimum clearance of 10 feet from grade. 

4. Remove references to adopted area plans on Sheet RZ-1.0 of the site plan. 
5. Confirm type of residential product proposed and note under Development Information on Sheet 

RZ-2.0, as this line item currently proposes apartments, condominiums, townhomes.  

6. A portion of the proposed planted buffer and wall appear to be located outside of the rezoning 

area and in the alley. Place any proposed buffer and screening materials on the rezoning site or 
abandon the alleyway. 

7. Address Urban Forestry’s comments.  

8. Under Lighting Note B, specify maximum height of freestanding lighting. 
9. Remove Note C from the “General Provisions” as the issue is addressed under Note D. 

 

 

 

Attachments Online at www.rezoning.org 

 Application 
 Site Plan 

 Locator Map 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Charlotte Fire Department Review 
 Transportation Review 
 Charlotte-Mecklenburg Schools Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  

 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner:  Claire Lyte-Graham  (704) 336-3782   
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Rezoning Petition 2014-085  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   UR-2(CD) HD-O (urban residential, conditional, 

historic district overlay) 

Proposed Zoning:  TOD-RO HD-O (transit oriented development - 
residential, optional, historic district overlay) 

LOCATION Approximately 0.75 acres located on the northeast corner at the 
intersection of East Tremont Avenue and Euclid Avenue. 
(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes townhomes at a density of 16 dwelling units per 
acre. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 
outstanding issues.  The petition is consistent with the Dilworth Land 

Use and Streetscape Plan, as amended by petition 2013-027, which 
recommends up to 47.3 dwelling units acre. The proposed density of 
16 units per acre is less than the density of 47.3 units per acre called 

for by the updated plan, but meets the minimum density requirement 
of 15 dwelling units per acre for TOD (transit oriented development).   

PROPERTY OWNER Betsy S. Bullard 

PETITIONER New Carolina Income Properties, LLC 
AGENT/REPRESENTATIVE Matthew G. Majors, Axiom Architecture 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 
Number of people attending the Community Meeting: 4 

 
 

 
PLANNING STAFF REVIEW  

 Background          

 The subject property was part of rezoning petition 2007-099, which was approved by City 
Council in December of 2007.  This petition rezoned 1.1 acres located at the corner of Euclid 
Avenue and Tremont Avenue to UR-2(CD) HD-O (urban residential, conditional, historic district 

overlay) to allow for 52 condominiums at a density of 47.3 units per acre.  As the properties are 
located in the Dilworth Historic District, the developer was required to get plan approval from 
the Historic District Commission.  However, after two reviews the development plans were 

never submitted to the Commission for final approval, and the properties were not redeveloped.  
 A site plan amendment, Petition 2013-027, was filed for the same property and was 

subsequently approved by City Council in May of 2013 to allow the residential units to change 
from ownership to rental and to modify the parking and building layout.  The Historic District 

Commission denied the submitted development plans and the properties were not redeveloped.  
 Petition 2014-006 was approved in February 2014 and rezoned a 0.35 acre portion of the larger 

1.1 acres included with Petitions 2007-099 and 2013-027 on East Tremont Avenue.  This 

approved petition rezoned the 0.35 acre site to TOD-RO HD-O (transit oriented development - 
residential, optional, historic district overlay) to allow for 12 multi-family units at a density of 
35.2 units per acre.  This development plan was approved by the Historic District Commission. 

 The subject petition is for the remaining .75 acres of the original 1.1 acre site.  

 Proposed Request Details 
The site plan accompanying this petition contains the following provisions: 
 Development of 12 multi-family residential units in two buildings at a density of 16 units per 

acre. 
 Parking ratio of two spaces per unit plus two additional spaces for visitors for a total of 26 

spaces. 

 Maximum height of 50 feet, not to exceed three stories along Tremont Avenue and 2.5 stories 
along Euclid Avenue. 

 Approximately 20% open space.  

 An eight-foot planting strip and six-foot sidewalk along Tremont Avenue and Euclid Avenue. 

 Building materials to include masonry; stone; and wood lapped shingles and board/batten 
siding.  



Petition 2014-085             (Page 2 of 3)                   Pre-Hearing Staff Analysis 

   
 Architectural elements consist of porch elements on most townhomes, exterior balconies on all 

units, enhanced trim and detailing at casings and cornerboards, large windows, individual 
garages for all units and parking from an internal drive. 

 Elevations for the frontage along Tremont Avenue and Euclid Avenue. 
 Detached lighting limited to 20 feet in height, with full cut-off type fixtures. 
 A six-foot high privacy fence in the five-foot buffer area abutting R-22MF (multi-family 

residential) zoning. 

 Optional requests include: 
 Reduction of the required buffer when abutting an existing residential structure or 

residential zoning from ten feet to five feet.  

 Increase in the allowed maximum of two parking spaces per unit by 10% to provide two 
parking spaces for community/visitor parking. 

 Existing Zoning and Land Use 

 An office building and an apartment with 11 units exists on the site. 
 The site is located within the Dilworth Historic District Overlay. 
 The site is adjacent to properties zoned TOD-RO HD-O (transit oriented                   

development – residential, optional, historic district overlay), TOD-M(CD) HD-O (transit oriented 
development – mixed-use, conditional, historic district overlay), O-2 HD-O (office, historic 
district overlay),  R-22MF HD-O (multi-family residential, historic district overlay) and  
R-5 HD-O (single family residential, historic district overlay). Current land uses adjacent to the 

site include a mixture of single family and multi-family residential, a mixed-use development, 
and office uses. 

 Rezoning History in Area 

 There have been a number of rezonings north, west, and south of the site to allow for transit 
oriented developments within the East/West Boulevard Transit Station Area. 

 Public Plans and Policies 

 The Dilworth Land Use and Streetscape Plan (2006), as amended by the 2013-027 rezoning, 
recommends multi-family residential uses at a density of 47.3 units per acre. The property is 
located within ½ mile walk of the East/West Boulevard Transit Station. 

 The petition is consistent with the Dilworth Land Use and Streetscape Plan. 

 
 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  360 trips per day.  
Proposed Zoning:  200 trips per day. 

 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  The development allowed under the existing zoning would 
generate 40 students, while the development allowed under the proposed zoning will produce nine 
students. Therefore, the net increase in the number of students generated from existing zoning to 

proposed zoning is 0 students. 

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Engineering and Property Management:  No issues. 

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  
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ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the natural environment by building on an infill lot. 
 
OUTSTANDING ISSUES 

 The petitioner should: 
1. Show the 20-foot rear yard line adjacent to the R-22MF (multi-family residential) zoned parcel to 

the northeast. 
2. Delete “Fire Protection” sections on the site plan. 

3. Show and label open space and specify improvements/amenities. 
4. Under “Parks Greenways and Open Space” delete Notes a., b. and c. 
5. Under “Environmental Features” delete Note c. 

6. Under “Transportation” delete Notes b., d., and e.  
7. Under “Permitted Uses” delete Note c. 
8. Under “Development Data Table” delete Note h. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Site Plan 
 Locator Map 
 Community Meeting Report 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte Fire Department Review 

 Charlotte-Mecklenburg Schools Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 
Planner:  John Kinley   (704) 336-8311   
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Rezoning Petition 2014-086  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning: INST (institutional) and I-2(CD) (general industrial, 

conditional)    

Proposed Zoning:  TOD-M (transit oriented development - mixed-use) 

LOCATION Approximately 1.83 acres located on the east side of North Tryon 

Street between McCullough Drive and Ken Hoffman Drive.  
(Council District 4 - Phipps) 

SUMMARY OF PETITION The petition proposes to rezone approximately 1.83 acres to allow all 

uses permitted in the TOD-M (transit oriented development - mixed-
use) district. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition. The petition is consistent 
with the University City Area Plan.  

PROPERTY OWNER Peak Properties I, LLC 
PETITIONER Charlotte-Mecklenburg  Planning Department 
AGENT/REPRESENTATIVE None 

COMMUNITY MEETING Meeting is not required. 
 

 

 

 

PLANNING STAFF REVIEW  

 Background               
 A portion of the site was rezoned to I-2(CD) (general industrial, conditional) under petition 

1977-016(C) to allow the development of a utility storage facility.  

 Proposed Request Details 
This is a conventional rezoning petition with no associated site plan. 

 Existing Zoning and Land Use 

 The subject property is currently developed with an existing commercial structure and 
associated parking. The surrounding properties are zoned O-15(CD) (office, conditional), INST 
(institutional), and I-2(CD) (general industrial, conditional) and developed with various 

commercial and industrial structures.  

 Rezoning History in Area 
 There have been no rezonings in the immediate area in recent years.  

 Public Plans and Policies 
 The draft update of the University City Area Plan recommends transit supportive uses for the 

subject property. 
 The University City Area Plan (2007) recommends transit oriented development for the subject 

property. 
 The petition is consistent with the University City Area Plan. 

 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  The petition will allow a wide range of trip generation based on the proposed 
zoning classification. 
 Vehicle Trip Generation:    

Current Zoning:  530 trips per day.  
 Connectivity:  No issues. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  The conventional district allows a variety of uses; therefore, 
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the impact on local schools cannot be determined.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No issues.  
 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 
 There is no site plan associated with this conventional rezoning request. 

 

OUTSTANDING ISSUES 

 No issues. 
 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

  
 Locator Map 
 Charlotte Area Transit System Review 

 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 
 Charlotte Fire Department Review 

 Charlotte-Mecklenburg Storm Water Services Review 

 Charlotte-Mecklenburg Utilities Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 
 Urban Forestry Review 

 

Planner:  Solomon Fortune   (704) 336-8326   
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Rezoning Petition 2014-094  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Current Zoning:   B-1SCD (business shopping center district) and      

B-D(CD) (distributive business, conditional) 

Proposed Zoning:  B-D(CD) (distributive business, conditional) 
and B-D(CD) SPA (distributive business, conditional, site plan 

amendment) 

LOCATION Approximately 3.05 acres located on the west side of Eastway Drive at 
the intersection of Eastway Drive and Biscayne Drive. 

(Council District 1 - Kinsey) 

SUMMARY OF PETITION The petition proposes reuse of a portion of an existing building to 
allow expansion of a self-storage facility.    

STAFF 

RECOMMENDATION 

Staff recommends approval of this petition upon resolution of 

outstanding issues.  Most of the area covered by the petition is 
consistent with the Central District Plan, as amended by a previous 
rezoning on the site.  The remaining portion is inconsistent with the 

adopted plan, which recommends retail land uses.  However, the 
proposed rezoning will expand the area available for a self-storage 
facility that is adaptively reusing a formerly vacant big box. 

PROPERTY OWNER Eastway II Holdings, LLC 
PETITIONER Eastway II Holdings, LLC 
AGENT/REPRESENTATIVE Kevin Ammons 

COMMUNITY MEETING Meeting is required and has been held. Report available online. 

Number of people attending the Community Meeting:  0 
 
 

 
PLANNING STAFF REVIEW  

 Background               
 The subject property was included in the overall 30.5-acre Eastway Crossing Shopping Center 

rezoned under Petition 1989-096 to R-9(CD) (single family residential, conditional),  and          

B-1SCD (business shopping center district), to allow a maximum of 293,847 square feet of retail 
uses.   

 Petition 2013-073 rezoned 3.74 acres of an existing building vacated by Walmart from B-1SCD 

(business shopping center district) to B-D(CD) (distributive business, conditional) to allow reuse 
of 46,892 square feet of the overall 128,314-square foot building for a self-storage facility, 
rental management offices and accessory uses. 

 Current petition proposes to add 2,850 square feet of building area for the self-storage facility 

and related accessory uses. 

 Proposed Request Details 
The site plan amendment contains the following changes: 

 Allows a maximum of 49,742 square feet of the existing building for use as a self-storage 
facility. This will include the 46,892 square feet approved by petition 2013-073 and an 
additional 2,850 square feet.  

The proposed petition contains the following provisions for the entire site: 
 Reuse of an additional 2,850 square feet of an overall 128,314-square foot building to allow 

expansion of an existing self-storage facility. 

 Existing Zoning and Land Use 

 The subject property is part of an existing shopping center that consists of retail, office, 
distributive business and restaurant uses.  Properties to the west and south are zoned R-4 
(single family residential) and R-17MF (multi-family residential) and developed with single 

family dwellings.  Properties across Eastway Drive are developed with single family and     
multi-family dwelling units, a strip shopping center containing retail and restaurant uses, and 
office uses in R-4 (single family residential), R-22MF (multi-family residential), B-1SCD 

(business shopping center district) and O-2 (office) zoning. 

 Rezoning History in Area 



Petition 2014-093             (Page 2 of 2)                   Pre-Hearing Staff Analysis 

   
 Pending petition 2012-102 proposes a B-1SCD site plan amendment to a 10.4-acre portion of 

the overall 30-acre site to allow an existing 20,830-square foot retail building to be removed 
and replaced with a 15,000-square foot building for a drug store and a new 3,300-square foot 

restaurant.   

 Public Plans and Policies 
 The Central District Plan (1993) recognizes the existing retail land use on the site. 

 The existing B-D(CD) (distributive business, conditional) zoned portion of the site is consistent 

with the Central District Plan, as amended by a previous petition.  The remaining portion is 
inconsistent with the recommendation of the Central District Plan. However, adaptive reuse of a 
partially vacant big box building will help to maintain an active retail center. 

 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No issues.   

 Charlotte Department of Neighborhood & Business Services:  No issues. 

 Transportation:  No issues. 
 Vehicle Trip Generation:    

Current Zoning:  125 trips per day.  
Proposed Zoning:  140 trips per day. 

 Connectivity:  No issues. 

 Charlotte-Mecklenburg Schools:  Non-residential petitions do not impact the number of students 
attending local schools.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No comments received. 

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 Urban Forestry:  No comments received.  
 

 
 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:  The following explains how the petition addresses the environmentally sensitive site 
design guidance in the General Development Policies-Environment. 

 Minimizes impacts to the natural environment by reusing the existing building. 
 

OUTSTANDING ISSUES 

 The petitioner should: 
1. Amend proposed zoning to reflect B-D(CD) and B-D(CD) SPA. 

 

 
 

Attachments Online at www.rezoning.org 

 Application 
 Site Plan 
 Locator Map 

 Community Meeting Report 
 Charlotte Area Transit System Review 
 Charlotte Department of Neighborhood & Business Services Review 
 Transportation Review 

 Charlotte-Mecklenburg Storm Water Services Review 
 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 

 Mecklenburg County Parks and Recreation Review 

 
Planner:  Sonja Sanders   (704) 336-8327   
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Subdivision Petition 2014-001 SUB  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
Note:  Staff is requesting a one-month deferral of this text amendment to October 20, 2014 

 

 

 
REQUEST Text Amendment to Contents, Section 20-6, 20-10, 20-14, 20-16, 20-

18, 20-22, 20-23, 20-25, 20-59, 20-88, 20-90, 20-91, 20-94, 20-95, 

20-97, 20-99 through 20-114, and 20-115 of the Subdivision 
Ordinance 

SUMMARY OF PETITION The petition proposes to: 

1) modify the definition of planned development; 
2) clarify existing regulations and update references, formatting, and 

tables; 

3) relocate regulations into the proper section; 
4) correct the dimension of the right-of-way requirements for local 

residential wide streets;  
5) remove the requirement for delivery of final plats to the Planning 

Department and remove references to the County and Board of 
Commissioners; 

6) clarify the street spacing requirements; 

7) clarify the standards for required streets when lots or building sites 
are part of a multi-family development; 

8) update the notice and hearing requirements for variances and 

appeals; the standards for granting a variance; and the standards 
for making decisions; and 

9) update the appeal regulations. 

STAFF 

RECOMMENDATION 

Staff recommends approval of this petition.  This petition is consistent 

with the North Carolina General Statutes, and consistent with the 
Centers, Corridors and Wedges Growth Framework goal to preserve 
and enhance existing neighborhoods. 

PETITIONER Charlotte-Mecklenburg Planning Department 
AGENT/REPRESENTATIVE Charlotte-Mecklenburg Planning Department 

COMMUNITY MEETING Meeting is not required. 

 
 

 
PLANNING STAFF REVIEW  

 Background               

 The Subdivision Ordinance regulations were updated by City Council on December 20, 2010, to 
implement the Urban Street Design Guidelines. 

 Since adoption, staff has identified a number of clarifications, modifications, reformatting, and 
updates to section references that are needed. 

 New North Carolina General Statute legislation was approved on June 19, 2013 that clarified 
and modernized the statutes regarding variance and appeals.   

 The new legislation focuses on providing greater clarity, creating standardized procedures for 

key actions and generally providing more certainty and predictability about the processes used 
for variances and appeals. 

 This text amendment aligns the Charlotte Subdivision Ordinance with the new legislation. 

 Proposed Request Details 
The text amendment contains the following provisions: 
 Modifies the definition of planned development to include a multi-family residential building, 

including a single building with more than 12 units. 

 Updates the name of the metropolitan planning organization from “Mecklenburg-Union 
Metropolitan Planning Organization” to “Charlotte Regional Transportation Planning 
Organization” throughout the Ordinance. 

 Corrects section references and misspellings. 
 Modifies formatting of text for clarity. 
 Removes the requirement that a sealed and recorded final plat must be delivered to the 
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Planning staff within five days of recording because final plats are now digitally recorded at the 
Register of Deeds Office.  

 Relocates requirements that existing local streets do not have to dedicate or reserve right-of-

way from the incorrect section titled “Non-local street right-of-way” into the subsection titled 
“Local street right-of-way”. 

 Clarifies the preferred and maximum street spacing requirements and provides an illustration. 

 Clarifies tables and provide titles related to the text for preferred and maximum street spacing. 

 Clarifies the design standards for lots.  Where lots or building sites that are part of are part of a 
multi-family development exceed the maximum street spacing, at least one street extending 
through the development shall be a public street, in “both directions”, instead of in “either 

direction”. 
 Removes references to inspections by the County, filing fees set by the Board of 

Commissioners, and variance forms prepared by the Board of Commissioners. 

 Replaces the existing findings of fact and conditions that constitute a practical difficulty or 
unnecessary hardship with new language to align with new North Carolina General Statute 
legislation.  The new language states that when unnecessary hardships would result from 

carrying out the strict letter of the Subdivision Ordinance, the Planning Commission or the 
hearing committee, shall vary any of the provisions of the Subdivision Ordinance upon a 
showing of all of the following findings of fact: 
• Unnecessary hardship would result from the strict application of the ordinance.  It shall not 

be necessary to demonstrate that, in the absence of the variance, no reasonable use can be 
made of the property; 

• The hardship results from conditions that are peculiar to the property, such as location, size, 

or topography.  Hardships resulting from personal circumstances, as well as hardships 
resulting from conditions that are common to the neighborhood or the general public, may 
not be the basis for granting a variance; 

• The hardship did not result from actions taken by the applicant or the property owner.  The 
act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship; and 

• The requested variance is consistent with the spirit, purpose, and intent of the Subdivision 

Ordinance, such that public safety is secured, and substantial justice is achieved. 
 Adds new language that appropriate conditions may be imposed on any variance, provided they 

are reasonably related to the variance. 

 Adds new requirements detailing the mailing of notices of hearings for variances and appeal 

petitions including: 
 Notices shall be mailed to the person who is the subject of the hearing, the owners of the 

property, and owners of abutting properties. 
 County tax listings shall be used to determine owners of property, unless there is evidence 

to the contrary. 
 Notices shall be mailed at least 10 days but not more than 25 days prior to the date of the 

hearing.   
 Notices shall be posted on the property that is the subject of the hearing, or an adjacent 

street right-of-way. 

 Adds new requirements about the Planning Commission or hearing committee’s decisions and 
evidence: 
 The hearing shall be conducted in a quasi-judicial manner. 

 The Planning Commission (or hearing committee) must determine contested facts and make 
its decision within a reasonable time. 

 Every quasi-judicial decision shall be based on competent, material, and substantial 
evidence in the record.  

 Each quasi-judicial decision shall be reduced to writing and reflect the Planning 
Commission’s (or hearing committee’s) determination of contested facts and their 
application to the applicable standards.  

 The written decision shall be signed by the chair or other duly authorized member of the 
Planning Commission (or hearing committee).  

 A quasi-judicial decision is effective upon filing the written decision with the clerk to the 

Planning Commission (or hearing committee). 
 Adds new requirements as to who is notified of the decision of the Planning Commission (or 

hearing committee), and how notice is delivered.  Delivery methods for variance and appeal 
decisions include personal delivery, electronic mail or first-class mail.  The decision is to be 

delivered to the applicant, property owner (if not the applicant), and to abutting property 
owners of the parcel of land that is the subject of the hearing.   

 Modifies when an appeal of the Planning Commission’s (or hearing committee’s) decision to the 

Superior Court must be filed with the clerk of the Superior Court.  Currently, an aggrieved party 
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has 30 days from the date the decision is filed in the Charlotte-Mecklenburg Planning 
Department, or 30 days after a written copy of the decision is mailed to every aggrieved party 
who has filed a written request or such a copy with the Planning Director at the time of the 

hearing, whichever is later.  This text amendment modifies the language, aligning with new 
state legislation, to allow an appeal to be filed with the clerk of Superior Court by the later of 30 
days after the decision is effective, or 30 days after a written copy of the decision is given by 

personal delivery, electronic mail or first-class mail. When first-class mail is used to deliver 

notice, three days shall be added to the time to file the petition. 

 Public Plans and Policies 
 This petition is consistent with the North Carolina General Statutes, and consistent with the 

Centers, Corridors and Wedges Growth Framework goal to preserve and enhance existing 
neighborhoods. 

 

 

 

DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 
 Vehicle Trip Generation:  Not applicable.  
 Connectivity:  Not applicable. 

 Charlotte Fire Department:  No comments received. 

 Charlotte-Mecklenburg Schools:  Not applicable.  

 Charlotte-Mecklenburg Storm Water Services:  No comments received. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:   
 There is no site plan associated with this text amendment. 

 
OUTSTANDING ISSUES 

 No issues. 

 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Transportation Review 
 Charlotte-Mecklenburg Utilities Review 
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 
Planner:  Sandra Montgomery  (704) 336-5722   
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Rezoning Petition 2014-087  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Text amendment to Sections 3.301, 3.303, 5.101, 5.107, 5.108, 

5.110, and 5.113 of the Zoning Ordinance  

SUMMARY OF PETITION The petition proposes to update the regulations for the Board of 
Adjustment to clarify and modernize the language in accordance with 

new state legislation. 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition.  This petition is consistent 
with the North Carolina General Statutes. 

PETITIONER Charlotte-Mecklenburg Planning Department 
AGENT/REPRESENTATIVE Charlotte-Mecklenburg Planning Department 

COMMUNITY MEETING Meeting is not required. 
 

 

 
PLANNING STAFF REVIEW  

 Background               
 New North Carolina General Statute legislation was approved on June 19, 2013 that clarified 

and modernized the statutes regarding Zoning Boards of Adjustment.  The old statutes were 
first adopted in 1923, and underwent a number of legislative changes over the past decades.   

 The practices of the Zoning Board of Adjustment were changed immediately after the new state 

legislation was adopted last year.   
 The new legislation focuses on providing greater clarity, creating standardized procedures for 

key actions, and generally providing more certainty and predictability about the processes used 

by boards of adjustment.   
 This text amendment aligns the Charlotte Zoning Ordinance with the new legislation. 

 Proposed Request Details 
The text amendment contains the following provisions: 

 Modifies the voting requirements to grant a variance from a majority of members of the Board 
of Adjustment to a concurring vote of four-fifths of the Board. 

 Modernizes the language allowing the Board of Adjustment to have authority to hear and decide 

variances from the requirements of the Zoning Ordinance by: 
1) adding that the “purpose and intent of the Zoning Ordinance” shall be met, “such that public 

safety is secured and substantial justice is achieved”, and  

2) removing references requiring that public welfare be secured in the granting of a variance. 
 Adds new language detailing the mailing notices for hearings for variance and appeal petitions 

including: 
 Notices shall be mailed to the person who is the subject of the hearing, the owner of the 

property, and owners of abutting properties. 
 County tax listings shall be used to determine owners of property, unless there is evidence 

to the contrary. 

 Notices shall be mailed at least 10 days but not more than 25 days prior to the date of the 
hearing. 

 Notices shall be posted on the property that is the subject of the hearing, or on an adjacent 

street right-of-way. 
 Replaces the existing findings of fact and conditions that constitute a practical difficulty or 

unnecessary hardship with new language to align with new state legislation.  The new language 
states that when unnecessary hardships would result from carrying out the strict letter of the 

Zoning Ordinance, the Board of Adjustment can vary any of the provisions of the Zoning 
Ordinance, upon a showing of all of the following findings of fact: 
• Unnecessary hardship would result from the strict application of the ordinance.  It shall not 

be necessary to demonstrate that, in the absence of the variance, no reasonable use can be 
made of the property; 

• The hardship results from conditions that are peculiar to the property, such as location, size, 

or topography.  Hardships resulting from personal circumstances, as well as hardships 

resulting from conditions that are common to the neighborhood or the general public, may 
not be the basis for granting a variance; 
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• The hardship did not result from actions taken by the applicant or the property owner.  The 

act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship; and 

• The requested variance is consistent with the spirit, purpose, and intent of the Zoning 
Ordinance, such that public safety is secured, and substantial justice is achieved. 

 Adds new language that appropriate conditions may be imposed on any variance, provided they 

are reasonably related to the variance. 

 Adds more detail about the Board of Adjustment decisions and evidence: 
 The Board must determine contested facts and make its decision within a reasonable time. 
 Every quasi-judicial decision shall be based on competent material, and substantial evidence 

in the record.  
 Each quasi-judicial decision shall be reduced to writing and reflect the board's determination 

of contested facts and their application to the applicable standards.  

 The written decision shall be signed by the chair or other duly authorized member of the 
board.  

 A quasi-judicial decision is effective upon filing the written decision with the clerk to the 

board. 
 Adds details to who is notified of the decision of the Board of Adjustment, and how notice is 

delivered.  Delivery methods include personal delivery, electronic mail, or first-class mail.  The 
decision is to be delivered to the applicant, property owner, and to any person who has 

submitted a written request for a copy of the decision prior to the date the decision becomes 
effective. 

 Modifies when an appeal of the Board’s decision to the Superior Court must be filed with the 

Clerk of the Superior Court.  Currently, an aggrieved party has 30 days from the date the 
decision is filed in the Charlotte-Mecklenburg Planning Department, or 30 days from receipt of 
the decision to file an appeal.  This text amendment modifies the language, aligning with new 

state legislation, to allow an appeal to be filed by the later of 30 days after the decision is 
effective, or 30 days after a written copy of the decision is given by personal delivery, electronic 
mail or first-class mail.  When first-class mail is used to deliver notice, three days shall be added 
to the time to file the petition. 

 Updates General Statute section references. 

 Public Plans and Policies 
 This petition is consistent with the North Carolina General Statutes. 

 

 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 
 Vehicle Trip Generation:  Not applicable. 

 Connectivity:  Not applicable. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  Not applicable.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 
 

 
ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:   

 There is no site plan associated with this text amendment. 
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OUTSTANDING ISSUES 

 No issues. 
 

 
Attachments Online at www.rezoning.org 

 Application 

 Transportation Review 
 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 
Planner:  Sandra Montgomery  (704) 336-5722   
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 c

on
di

tio
ns

 th
at

 a
re

 p
ec

ul
ia

r t
o 

th
e 

pr
op

er
ty

, s
uc

h 
as

 lo
ca

tio
n,

 si
ze

, o
r t

op
og

ra
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 c
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 d

et
er

m
in

at
io

n 
un

de
r a

pp
ea

l. 
 T

he
 B

oa
rd

 o
f 

A
dj

us
tm

en
t s

ha
ll 

m
ak

e 
fin

di
ng

s o
f f

ac
t a

nd
 c

on
cl

us
io

ns
 o

f 
la

w
 to

 su
pp

or
t i

ts
 d

ec
is

io
n.

 

 

If
 a

ny
 a

gg
rie

ve
d 

pa
rty

 w
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e 

de
ci

si
on

 o
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re
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 c
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 d
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 c
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 C
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 p
rio

r t
o 

th
e 

da
te

 
th

e 
de

ci
si

on
 b

ec
om

es
 e

ff
ec

tiv
e.
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 o
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 c
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s f
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Petition No.  2014-87        
Petitioner:    Charlotte-Mecklenburg Planning Department 
     
           
      AN ORDINANCE AMENDING APPENDIX A   
      OF THE CITY CODE –ZONING ORDINANCE 
           
ORDINANCE NO. 
   
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:  
 
Section 1.  Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as 
follows:  
  

A. CHAPTER 3:  BOARD OF ADJUSTMENT   
 

1. Amend Section 3.301, “Powers and duties”, subsection (1) by adding “or 
by his or her authorized designee” to the sentence to clarify that appeals 
can be made to any specific order, requirement, decision , or determination 
made by the Zoning Administrator, or designee.  This also matches the 
language used in Section 5.101, subsection (1).  All remaining subsections 
shall remain unchanged.  The revised subsection shall read as follows: 

 
 Section 3.301.  Powers and duties. 
 

The Zoning Board of Adjustment shall have the following powers 
and duties to be carried out in accordance with these regulations 
which include, but are not limited to, the following: 
 
(1) To hear and decide appeals from and to review any specific 

order, requirement, decision, or determination made under 
these regulations by the Zoning Administrator, or by his or 
her authorized designee.    

 
2. Amend Section 3.303, “Meetings, hearings and procedures”, subsection 

(5) by updating the language to match that of the modernized language 
adopted by the State. The revised subsection shall read as follows: 

 
 (5)  The concurring vote of majority of the members of the 

Board of Adjustment is required to reverse or modify any 
other, requirement, decision or determination made by the 
Zoning Administrator or to grant a variance from the 
requirements of these regulations.  The concurring vote of 
four-fifths of the Board of Adjustment shall be necessary to 
grant a variance.  A majority of the members shall be 
required to decide any other quasi-judicial matter or to 
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 determine an appeal made in the nature of certiorari.  For 
the purposes of this subsection, vacant positions on the 
board and members who are disqualified from voting on a 
quasi-judicial matter shall not be considered members of 
the board for calculation of the requisite majority if there 
are no qualified alternates available to take the place of 
such members. 

 
B. CHAPTER 5:  APPEALS AND VARIANCES 
 

1. Amend Section 5.101, “Authority of City of Charlotte”, subsection (2), by 
updating the language to match that of the modernized language adopted 
by the State.  Also modify the reference to the N.C. General Statutes in 
subsection (5).  All other subsections remain unchanged.   The two revised 
subsections shall read as follows: 

 
Section 5.101.  Authority of City of Charlotte. 

 
(2) The Board of Adjustment shall have the authority to 

hear and decide petitions for variances from the 
requirements of these regulations so that the spirit, 
purpose, and intent of the Zoning Ordinance is met,  
of the ordinance is observed, such that public safety 
and welfare is secured, and substantial justice done 
is achieved. 

 
(5)   Pursuant to G.S. §160A-388(b) and (d), the Board 

of Adjustment only has the statutory authority to 
grant or to deny variances and to determine if the 
zoning administrator correctly or incorrectly 
interpreted and applied the zoning ordinance in 
rendering a decision.  The Board of Adjustment 
does not have jurisdiction to address or rule upon 
constitutional and federal and state statutory issues 
or any other legal issues beyond its statutory 
authority. 

 
2. Amend Section 5.107, “Notice and hearing” by adding language that 

clarifies that the Board of Adjustment holds quasi-judicial hearings on 
variances and appeals.   In addition, add new language that describes the 
mailing of notices of hearings, as per the new legislation. The revised 
section shall read as follows: 
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Section 5.107.  Notice and hearing.   
 

The Board of Adjustment shall, in accordance with rules 
adopted by it for such purpose, hold public quasi-judicial 
hearings on any appeal or variance petition, which comes 
before it.   
 
As per G.S. § 160A-388(a2), notices of hearings shall be 
mailed to (1) the person or entity whose appeal, application 
or request is the subject of the hearing; (2) to the owner of 
the property that is the subject of the hearing if the owner 
did not initiate the hearing; and (3) to the owners of all 
parcels of land abutting the parcel of land that is the subject 
of the hearing.   
 
In the absence of evidence to the contrary, the county tax 
listing shall be used to determine owners of property 
entitled to mailed notice.  The notice must be deposited in 
the mail at least 10 days, but not more than 25 days, prior 
to the date of the hearing.  Within that same period, the city 
shall also prominently post a notice of the hearing on the 
site that is the subject of the hearing or on an adjacent street 
or highway right-of-way. 

 
3. Amend Section 5.108, “Standards for granting a variance”, subsection (1) 

by deleting the current language and replacing it with the modernized 
language in Session Law 2013-126 approved by the state in June of 2013.  
Also remove the last sentence in subsection (2), and delete subsection (3) 
and replace it with new text allowing the Board of Adjustment to add 
appropriate conditions to a variance.  The entire revised section shall read 
as follows: 

 
 Section 5.108.  Standards for granting a variance.   

 
(1) Before granting a variance, the Board of 

Adjustment shall find:   
 

(a) That practical difficulties or unnecessary 
hardship would result from the strict 
application of these regulations; and 

 
(b) That the spirit of these regulations should be 

observed by taking into consideration the 
general intent of these regulations.  The 
Zoning Board of Adjustment may also 
consider any adopted district plan or area 
plan covering the property, any other 
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 adopted written policies governing land 
development and the construction and 
improvement of public facilities; and   

 
(c) That the public safety and welfare have been 

protected and substantial justice done.   
 

(1) When unnecessary hardships would result from 
carrying out the strict letter of the Zoning 
Ordinance, the Board of Adjustment shall vary any 
of the provisions of the Zoning Ordinance upon a 
showing of all of the following: 
 
(a) Unnecessary hardship would result from the 

strict application of the ordinance.  It shall 
not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use 
can be made of the property. 

 
(b) The hardship results from conditions that are 

peculiar to the property, such as location, 
size, or topography.  Hardships resulting 
from personal circumstances, as well as 
hardships resulting from conditions that are 
common to the neighborhood or the general 
public, may not be the basis for granting a 
variance. 

 
(c) The hardship did not result from actions 

taken by the applicant or the property owner.  
The act of purchasing property with 
knowledge that circumstances exist that may 
justify the granting of a variance shall not be 
regarded as a self-created hardship. 

 
(d) The requested variance is consistent with the 

spirit, purpose, and intent of the Zoning 
Ordinance, such that public safety is 
secured, and substantial justice is achieved. 

      
(2) The Board of Adjustment shall not grant a variance 

which would allow the establishment of a use which 
is not otherwise permitted in the district, would 
result in the extension or expansion of a 
nonconforming use, or would change the district  
boundary, or zoning classification of any or all of 
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 the subject property.  Except under circumstances 
described in subsection (3) below, the Board of 
Adjustment shall not grant a variance.   

 
(3) Only the following three conditions shall constitute 

a practical difficulty or unnecessary hardship and all 
must be met:   
 
(a) The difficulty or hardship would result only 

from these regulations and from no other 
cause, including the actions of the owner or 
previous owners of the property; and  

 
(b) The difficulty or hardship is peculiar to the 

property in question and is not generally 
shared by other properties in the same 
neighborhood and/or used for the same 
purposes; and  

 
(c) The difficulty or hardship resulting from the 

application of these regulations would 
prevent the owner from securing a 
reasonable return or making a reasonable 
use of the property.  The fact that the 
property could be utilized more profitably or 
conveniently with the variance than without 
the variance shall not be considered as 
grounds for granting the variance.   

 
(3) Appropriate conditions may be imposed on any 

variance, provided that the conditions are 
reasonably related to the variance.   
 

4. Amend Section 5.110, “Action by the Board of Adjustment”, subsection 
(1) by deleting the last sentence and (2) by updating references to the 
General Statutes and replacing the word, “must” to “should”.  Subsection 
(1) remains unchanged.  The new section shall read as follows: 

 
   Section 5.110.  Action by the Board of Adjustment.   

 
(1) The Board of Adjustment shall grant or deny the 

variance or shall reverse, affirm, or modify the 
order, decision, requirement, or determination under 
appeal.  The Board of Adjustment shall make 
findings of fact and conclusions of law to support 
its decision. 
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(2) The board shall determine contested facts and make 
its decision within a reasonable time. Every quasi-
judicial decision shall be based upon competent 
material, and substantial evidence in the record. 
Each quasi-judicial decision shall be reduced to 
writing and reflect the board's determination of 
contested facts and their application to the 
applicable standards. The written decision shall be 
signed by the chair or other duly authorized member 
of the board. A quasi-judicial decision is effective 
upon filing the written decision with the clerk to the 
board. 

 
(23) If any aggrieved party wishes to receive a written 

copy of the decision of the Zoning Board of 
Adjustment pursuant to Section 5.113(1), then the 
aggrieved party, as stated in G.S. Sec. 160A-
388(e2)(1), must should file a written request for a 
copy of the Board's decision with the Secretary or 
Chairperson of the Zoning Board of Adjustment at 
the time of the hearing of the case prior to the date 
the decision becomes effective.   

 
5. Amend Section 5.113, “Appeal from the Board of Adjustment”, by 

deleting subsections (1), (2), and (3) and replacing them with updated 
modernized language, new regulations for delivery of decisions and time-
frames to file a petition for review, and updated N.C. General Statutes 
references.     

 
Section 5.113.  Appeal from Board of Adjustment.   

 
(1) If no aggrieved party files a written request for a 

copy of the decision at the time of the hearing of the 
case, then any petition for a review of the Board's 
decision in the nature of certiorari by Superior 
Court must be filed with the Clerk of Superior 
Court within thirty (30) days after the decision of 
the Board of Adjustment is filed in the Charlotte-
Mecklenburg Planning Department. Upon the filing 
of the decision in the Planning Department, the 
Zoning Administrator, or his designee will make a 
notation on the filed decision stating the date upon 
which the decision has been filed.   
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(2) If any aggrieved party has filed a written request for 
a copy of the decision at the time of the hearing of 
the case, as stated in G.S. Sec. §160A-388(e), then a 
decision of the Board may be delivered to that 
aggrieved party either by personal service or by 
registered or certified mail with return written 
receipt requested.   

  
(3) Any aggrieved party, who has filed a written 

request for a copy of the decision at the time of the 
hearing of the case, will have thirty (30) days from 
receipt of the decision of the Board of Adjustment 
to file the petition for review in the nature of 
certiorari in Superior Court with the Clerk of 
Superior Court, or will have thirty (30) days from 
the date of the filing of the decision in the 
Charlotte-Mecklenburg Planning Department, by 
the Zoning Administrator, as stated above in 
Subsection (1), whichever is later.   

 
(1) The decision of the Board of Adjustment shall be 

delivered by personal delivery, electronic mail, or 
by first-class mail to the applicant, property owner, 
and to any person who has submitted a written 
request for a copy, prior to the date the decision 
becomes effective.  The person required to provide 
notice shall certify that proper notice has been 
made. 

 
(2) Every quasi-judicial decision of the Board shall be 

subject to judicial review by the superior court by 
proceedings in the nature of certiorari pursuant to 
G.S. § 160A-393. Any petition for a review of the 
Board's decision in the nature of certiorari by the 
superior court must be filed with the clerk of 
superior court by the later of (1) 30 days after the 
decision is effective, or (2) 30 days after a written 
copy of the decision is given in accordance with 
subsection (1) of this section.  When first-class mail 
is used to deliver notice, three days shall be added 
to the time to file the petition. 
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(4 3) If a petition for review pursuant to G.S. §160A-
388(e2) is filed, then the petitioner must order from 
the court reporter and pay for the original transcript 
of the hearing for delivery to the secretary of the 
Zoning Board of Adjustment for preparation of the 
filing of the record in superior court.  If a court 
ultimately renders a decision in favor of the 
petitioner, then the City shall reimburse the 
petitioner for the cost of the transcript.  In the event 
that the petitioner does not order the transcript and 
does not prevail on appeal, then the City shall 
request the Court to make the costs of the original 
transcript part of the costs of the action or recover 
the costs in the nature of debt owed. 

 
 
 
 
 
Section 2.  That this ordinance shall become effective upon its adoption.  
 
Approved as to form:  
 
 
______________________________ 
City Attorney 
 
I, ____________________, City Clerk of the City of Charlotte, North Carolina, DO 
HEREBY CERTIFY that the foregoing is a true and exact copy of an Ordinance adopted 
by the City Council of the City of Charlotte, North Carolina, in regular session convened 
on the ______day of ____, 2014, the reference having been made in Minute Book ____, 
and recorded in full in Ordinance Book ______, Page(s)______________. 
 
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this 
____ day of _________________, 2014. 
 
 
 
 
 
 
________________________ 



Rezoning Petition 2014-088  
Pre-Hearing Staff Analysis 

September 15, 2014 

 
 

REQUEST Text amendment to Sections 9.205, 9.303, 9.305, 12.102, 12.805 and 

Figures 12.102(a) and 12.102(b) of the Zoning Ordinance 

SUMMARY OF PETITION The petition proposes to clarify and revise the setback measurement 
requirements for single family and multi-family zoning districts.  

Setbacks will be measured from the “right-of-way” instead of the back 
of curb.   
 

STAFF 
RECOMMENDATION 

Staff recommends approval of this petition.  This petition is consistent 
with the Centers, Corridors and Wedges Growth Framework goal to 
preserve and enhance existing neighborhoods. 

PETITIONER Charlotte-Mecklenburg Planning Department 

AGENT/REPRESENTATIVE Charlotte-Mecklenburg Planning Department 

COMMUNITY MEETING Meeting is not required. 

 

 

 

PLANNING STAFF REVIEW  

 Background               

 The current setback regulations were part of petition 2010-073, adopted by City Council on 
December 20, 2010, to implement the Urban Street Design Guidelines.  The update to the 
Zoning Ordinance changed the requirements of where setbacks were measured. 

 Internal and external customers have provided feedback since the adoption of petition       

2010-073 indicating there are issues with measuring the setback from the existing or future 
back of curb.   

 Staff is recommending this petition to address the customer concerns.  This text amendment 

changes the location from where the setback is measured by measuring the required setback 

from the right-of-way.  This is where the setback was measured prior to the adoption of petition 
2010-073. 

 While this text amendment will make changes to where the setback is measured, it will not 
impact the other ordinance changes that were made in 2010 to implement the Urban Street 
Design Guidelines.       

 Proposed Request Details 

The text amendment contains the following provisions: 
 Single family and multi-family districts: 

 Revises the measurement of the minimum front setback from “the existing or future back of 

curb” to “the right-of-way”. 
 Revises the minimum setback requirements for lots along local and collector street right-of-

way approved prior to 12-20-10. 

 Adds footnotes to:  
1) reference the corner lot setback requirements in Section 12.102;  
2) reference the standards for the location of parking in Section 12.206(3); and 
3) state that setbacks on a recorded plat at the Register of Deeds shall supersede required 

setbacks in the Zoning Ordinance.   
 Multi-family districts: 

 Adds a footnote allowing for the use of alternative setbacks when an established block face 

is at least 25 percent developed, or has at least four existing dwellings. 
 Special setback requirements in all zoning districts: 

 Adds a requirement for corner lots that the required side yard may not be reduced to less 

than 10 feet from the right-of-way. 
 Lots in a Surface Water Improvement and Management Stream buffer: 

 Limits the ability to reduce the front setbacks for local and collector streets. 
 Deletes references to the existing or future back of curb. 

 Deletes the default street type requirement for local streets where no curb exists. 

 Public Plans and Policies 
 This petition is consistent with the Centers, Corridors and Wedges Growth Framework goal to 
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preserve and enhance existing neighborhoods. 

 
 

 
DEPARTMENT COMMENTS (see full department reports online) 

 Charlotte Area Transit System:  No comments received.   

 Charlotte Department of Neighborhood & Business Services:  No comments received. 

 Transportation:  No issues. 

 Vehicle Trip Generation:  Not applicable.  
 Connectivity:  Not applicable. 

 Charlotte Fire Department:  No issues. 

 Charlotte-Mecklenburg Schools:  Not applicable.  

 Charlotte-Mecklenburg Storm Water Services:  No issues. 

 Charlotte-Mecklenburg Utilities:  No issues.  

 Engineering and Property Management:  No issues.  

 Mecklenburg County Land Use and Environmental Services Agency:  No issues. 

 Mecklenburg County Parks and Recreation Department:  No issues. 

 

 

 

ENVIRONMENTALLY SENSITIVE SITE DESIGN (see full department reports online) 

 Site Design:   
 There is no site plan associated with this text amendment. 

 
OUTSTANDING ISSUES 

 No issues. 

 

 

 
Attachments Online at www.rezoning.org 

 Application 

 Transportation Review 
 Charlotte Fire Department Review 
 Charlotte-Mecklenburg Storm Water Services Review 
 Charlotte-Mecklenburg Utilities Review 

 Engineering and Property Management Review  
 Mecklenburg County Land Use and Environmental Services Agency Review 
 Mecklenburg County Parks and Recreation Review 

 
Planner:  Sandra Montgomery  (704) 336-5722   
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Petition No.  2014-88         
Petitioner:    Charlotte-Mecklenburg Planning Department 
               
      AN ORDINANCE AMENDING APPENDIX A   
      OF THE CITY CODE –ZONING ORDINANCE 
           
ORDINANCE NO. 
   
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHARLOTTE:  
 
Section 1.  Appendix A, "Zoning" of the Code of the City of Charlotte is hereby amended as follows:  
  

 
A. CHAPTER 9:  GENERAL DISTRICTS 

 
1. PART 2:  SINGLE FAMILY DISTRICTS 

 
a. Amend Section 9.205, “Development standards for single family 

districts”, subsection (1), “Density, area, yard and bulk regulations”, 
subsection (e1) by adding three new footnote references, and bolding the 
word, “thoroughfare”.  The revised subsection shall read as follows: 

 
       R-3     R-4    R-5    R-6    R-8 
 
  (e1)  Minimum setback from  30       30      20      20      20 
           the right-of-way along a              
           designated thoroughfare  

(feet) 1, 3, 10, 11 
   
   

b. Amend Section 9.205, “Development standards for single family 
districts”, subsection (1), “Density, area, yard and bulk regulations”, 
subsection (e2) by 1) modifying the setback numbers and deleting 
“existing or future back of curb” and replacing it with “the right-of-way”; 
2) adding three new footnote references; 3) adding new setback 
requirements for “lots along right-of-way approved prior to 12-20-2010”;  
and 4) bolding the words, “local and collector street” and “Approved prior 
to 12-20-2010”.  The revised subsection shall read as follows: 
 

       R-3    R-4    R-5    R-6    R-8 
 
  (e2)  Minimum setback from  42      42      32     32       32 
           existing or future back of           27      27     17      17      17 
           curb the right-of-way  
                                 along local and collector          or 
                                 streets (feet) 1,  3, 8, 9, 10, 11   

       Lots along right-of-way Approved  
       prior to 12-20-2010 below: 
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        30      30      20     20    20 
 
 

c. Amend Section 9.205, “Development standards for single family 
districts”, subsection (1), “Density, area, yard and bulk regulations”, 
subsection (f) by adding a new footnote reference.  The revised subsection 
shall read as follows: 

  
       R-3     R-4    R-5    R-6    R-8 
 
  (f)     Minimum side yard (feet)4, 10  

         - Residential                             6         5        5        5       5 
         - Non-residential                      20       20      20      20     20 

 
  

d. Amend Section 9.205, “Development standards for single family 
districts”, subsection (1), “Density, area, yard and bulk regulations”, 
subsection (g) by adding a new footnote reference.  The revised subsection 
shall read as follows: 

  
       R-3     R-4    R-5    R-6    R-8 
 
  (g)     Minimum rear yard (feet) 10  

         - Residential                             45       40      35      30      20 
         - Non-residential                      45       40      35      35      35 

 
 

e. Amend Footnotes to Section 9.205(1) by modifying footnote 1 and 8 and 
adding two new footnotes 10 and 11.  All other footnotes remain 
unchanged.  The revised and new footnotes shall read as follows: 

 
1     Reserved.  Setbacks shown on a plat recorded at the Register of 

Deeds shall supersede required zoning setbacks. 
 

8
  As prescribed by Chapter 20 (Subdivision Ordinance) public streets 

approved after 12-20-2010 may have a right-of-way width that 
varies from the total width for a Residential Medium Street.  If so, 
the minimum setback from the right-of-way will be shown, and 
recorded on the final plat.  Along a local street where no curb exists, 
the default street type shall be a Local Residential-Medium.  The 
future back of curb for a Local Residential-Narrow shall be 
measured 10’ from the existing centerline, Local Residential-
Medium shall be measured 13.5’ from the existing centerline, and 
Local Residential-Wide shall be measured 17.5’from the existing 
centerline.  The future back of curb for a collector street shall be 
measured 18’ from the existing centerline. 

 
10 For lots which abut more than one public street refer to Section 

12.102. 
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11 The location of parking shall meet the minimum standards in 
Section 12.206(3). 

 
 
f. Amend Section 9.205, “Development standards for single family 

districts”, subsection (9), “Mixed Income Housing Development”, 
subsection (d), “Development Standards”, subsection (iii) by 1) removing 
text regarding street frontage types; 2) adding a section number reference; 
and 3) removing subsection (b) in its entirety.  The revised subsection 
shall read as follows: 

 
(iii) The minimum setbacks are as follows based on the street 

frontage type: 
 

a. Along a designated thoroughfare The setback shall 
be 20 feet for front loaded garages and 15 feet for 
all other portions of the structure from the right-of-
way.  (Section 12.206(3))  

 
b. Along local and collector streets the setback shall be 

32 feet for front loaded garages and 27 feet for all 
other portions of the structure from the existing or 
future back of curb.   

 
2. PART 3:  MULTI-FAMILY DISTRICTS 

 
a. Amend Section 9.303, “Uses permitted under prescribed conditions”, item 

(19), “Planned multi-family and attached developments, a single multi-
family or attached building on a lot with more than 12 units in a building”, 
subsection (f) by modifying the separation distances in subsections (i) 
through (v) as well as how they are measured.  Also add a section number 
reference in subsection (iii).  The revised section shall read as follows: 

 
            (f) The following standards shall apply when a public street, 

other than a thoroughfare abuts the site, or when both sides 
of a public street, other than a thoroughfare, are located 
within or runs through the boundaries of a project subject to 
this Section:  

 
(i) All buildings may have a minimum 27 15-foot 

separation from the existing or future back of curb 
right-of-way provided the conditions listed below 
are met. 
 

(ii) Architectural features such as cornices, eaves, steps, 
gutter, and fire escapes may project up to 3 feet into 
this 27 15-foot separation area. 
 

(iii) All garages must have a minimum separation of 33 
20 feet from the existing or future back of curb 
right-of-way while the remainder of the structure 
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may be located at the minimum 27 15-foot 
separation from the existing or future back of curb 
right-of-way. (Section 12.206(3))  
 

(iv) All dwelling units with the 27 15-foot minimum 
street separation must have the building elevation 
facing the street as a front architectural facade with 
an entrance doorway.  Rear and back facades are 
not permitted to face the street. 
 

(v) No parking or maneuvering space is permitted in 
the 27 15-foot separation area, except that common 
driveways providing access to parking areas may be 
installed across it.  However, parking behind 
garages is allowed so long as the parking is out of 
the required planting strip and sidewalk area or the 
right-of-way, whichever is greater.  

 
b. Amend Section 9.305, “Development standards for multi-family districts”,  

subsection (1), “Area, yard and bulk regulations”,  subsection (e1) by 
adding text regarding public streets and adding three footnote references.  
The revised subsection shall read as follows: 
 

            R-8MF    R-12MF    R-17MF    R-22MF    R-43MF 
 
 e1)  Minimum setback from the  

right-of-way along a designated 
thoroughfare and  
public streets (feet) 3,11,13, 14 

- Detached, duplex, triplex                          20         20 20            20             20 
and quadraplex dwellings 
- All other buildings, including       
planned multi-family developments           30         30 30            30             30 
(except as provided for in Section 
9.303(19)(f))  

 
c. Amend Section 9.305, “Development standards for multi-family districts”,  

subsection (1), “Area, yard and bulk regulations”,  subsection (e2) by 1) 
replacing “existing or future back of curb” with “right-of-way”; 2) 
modifying the setbacks; 3) adding four new footnote references; 4) adding 
a new section and setbacks for “lots along right-of-way approved prior to 
12-20-2010”; and 5) bolding the words, “Approved prior to 12-20-2010”.  
The revised subsection shall read as follows: 
 
 
 

                  R-8MF    R-12MF    R-17MF    R-22MF    R-43MF 
 

(e2)  Minimum setback from existing  
or future back of curb  right-of-way 
along local and collector streets 
(feet) 3,10,11, 12, 13, 14 
 
- Detached, duplex, triplex                       32 17     32   17       32   17        32    17     32  17 
and quadraplex dwellings 
- All other buildings, including       
planned multi-family developments        42 27      42  27       42   27         42   27     42  27 
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(except as provided for in Section 
9.303(19)(f))   or 

Lots along right-of-way Approved prior to 12-20-2010 below: 
 

- Detached, duplex, triplex                        20       20              20              20             20 
and quadraplex dwellings 
- All other buildings, including       
planned multi-family developments          30            30               30              30             30 
(except as provided for in Section          
9.303(19)(f)) 

 
 
 

d. Amend Section 9.305, “Development standards for multi-family districts”,  
subsection (1), “Area, yard and bulk regulations”,  subsection (f) by 
adding a new footnote reference.  The revised subsection shall read as 
follows: 

 
                  R-8MF    R-12MF    R-17MF    R-22MF    R-43MF 
 

(f) Minimum side yard (feet) 4, 11  
 -Detached, duplex, triplex 
        and quadraplex dwellings                           5                5               5                5                5 
 - Planned multi-family  

  developments adjoining single  
  family developed or zoned land5                     20              20             10              10               10 

 -Non-residential buildings      
        adjoining single family  
        zoning districts                                          20               20             20              20              20 
      -All other planned multi-family 
        developments and all other  
        nonresidential buildings5                                        10               10             10               5                5 
 
 

e. Amend Section 9.305, “Development standards for multi-family districts”, 
subsection (1), “Area, yard and bulk regulations”, subsection (g) by 
adding a new footnote reference.  The revised subsection shall read as 
follows: 

 
                  R-8MF    R-12MF    R-17MF    R-22MF    R-43MF 
 

(g) Minimum rear yard (feet)  
 -Detached, duplex, triplex 
        and quadraplex dwellings                          20             20              20               20               20  

-All other buildings, including 
planned multi-family developments 

  (except as required below                                40              40             40              40                40 
 -Planned multi-family developments 
        adjoining single family developed 
        or zoned land 5, 8,11                                    50               50             50              40                40 
       

  
f. Amend Footnotes to Section 9.305(1) by modifying footnote 10 and 

adding four new footnotes.  All other footnotes remain unchanged.  The 
revised and new footnotes shall read as follows: 

 
10
  As prescribed by Chapter 20 (Subdivision Ordinance) public 

streets approved after 12-20-2010 may have a right-of-way width 
that varies from the total width for a Residential Medium Street.  If 
so, the minimum setback from the right-of-way will be shown, and 
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recorded on the final plat.  Along a local street where no curb 
exists, the default street type shall be a Local Residential-Medium.  
The future back of curb for a Local Residential-Narrow shall be 
measured 10’ from the existing centerline, Local Residential-
Medium shall be measured 13.5’ from the existing centerline, and 
Local Residential-Wide shall be measured 17.5’from the existing 
centerline.  The future back of curb for a collector street shall be 
measured 18’ from the existing centerline. 

 
11 For lots which abut more than one public street refer to Section 

12.102. 
 

12 The location of parking shall meet the minimum standards in 
Section 12.206(3). 

 
13 Alternative Setback:  The following setback standards may be used 

for an established block face that is at least 25 percent developed, 
or has at least four existing dwellings: 

 
(a) A single-family detached dwelling in an established block 

face may be located no closer to the street than the two 
closest structures on the same block face. 

 
(b) In no case shall the minimum setback be less than 10 feet, 

or intrude into a required clear sight triangle at an 
intersection. 

 
(c) The location of parking shall meet the minimum setback 

standards in Section 12.206(3). 
 

14 Setbacks shown on a plat recorded at the Register of Deeds shall 
supersede required zoning setbacks. 

 
B. CHAPTER 12:  DEVELOPMENT STANDARDS OF GENERAL APPLICABILITY 

 
1. PART 1:  SUPPLEMENTAL DEVELOPMENT STANDARDS 
 

a. Amend Section 12.102, “Special lot, setback, yard and building envelope 
requirements”, by modifying subsection (6); Figure 12.102(a); subsection 
(7); Figure 12.102(b); and subsection (8) by adding text that reads:  “but 
not less than 10 feet from the right-of-way” to all subsections and figures.  
Also add two new subsections 11 and 12.  All remaining subsections are 
unchanged.  The revised subsections and figures shall read as follows: 

 
 
(6) If two corner lots are separated by a common rear lot line, 

the common side yards of the lots on the street must be a 
minimum of 50 percent of the required setback for the 
district but not less than 10 feet from the right of way in 
which the structure is located as illustrated in 
Figure 12.102(a).   
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BUT NOT LESS THAN 10 FEET FROM THE RIGHT-OF-WAY 



 

 

8 

but not less than 10 feet from the 
right-of-way 

 

 

 

 

 

(7) If, in any district, a corner lot has a rear lot line in common 
with a side lot line of an abutting lot, then the side yard on 
the street side of the corner lot must be at least 50 percent 
of the required setback for the abutting lot but not less than 
10 feet from the right of way as illustrated in Figure 
12.102(b).   

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
(8) If a lot is fronted on three sides by streets, the setback 

requirement for the district shall be applied only on the two 
opposing street fronts.  The required side yard on the third 
street front must be at least one-half the required setback in 
that district but not less than 10 feet from the right of way.  
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The yard opposite the third street front must be at least the 
minimum side yard requirement for the district.  If the lot is 
fronted on four sides by streets, two opposing streets shall 
have the minimum required setbacks and the other two 
streets must have side yards of one-half the required 
setback, but not less than 10 feet from the right-of-way. 

 
(9) The location of required setback, side and rear yards on 

irregularly shaped lots will be determined by the Zoning 
Administrator.  The determination will be based on the 
spirit and intent of this ordinance to achieve an appropriate 
spacing and location of buildings on individual lots.   

 
(10) All residential lots shall have a building envelope sufficient 

to meet the requirements of the Minimum Housing Code.   
 
(11) The location of parking shall meet the minimum standards 

in Section 12.206(3). 
 
(12) Setbacks measured from right-of-way shall be measured 

from the total right-of-way as defined by Chapter 20 
(Subdivision Ordinance). 
 

 

2.   PART 8:  S.W.I.M (SURFACE WATER IMPROVEMENT AND MANAGEMENT 
STREAM BUFFERS) 

 
a. Amend Section 12.805, “Incentives”, subsection (3)(a) by 1) deleting 

“along a designated thoroughfare or 27 feet from the existing or future 
back-of-curb for all lots”; 2) add a section number reference, and 3) delete 
the entire second paragraph.  All other subsections remain unchanged.  
The revised section shall read as follows: 
 

 (3) Relax lot setback requirements 
 

 For all lots within a development requiring a SWIM buffer, 
setback requirements as specified in Section 9.205(4) are 
reduced as follows: 

 
 (a)  Front setbacks can be reduced to a minimum of 15 

feet as measured from the right-of-way line for all 
lots along a designated thoroughfare or 27 feet from 
the existing or future back of curb for all lots along 
local and collector streets.  However, front loaded 
garages must maintain a minimum setback of 20 
feet measured from the back of sidewalk or back of 
right-of-way, whichever is greater.  (Section 
12.206(3)).  

 
   Along a local street where no curb exists, the 

default street type shall be a Local Residential-
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Medium.  The future back of curb for a Local 
Residential-Narrow shall be measured 10’ from the 
existing centerline, Local Residential-Medium shall 
be measured 13.5’ from the existing centerline, and 
Local Residential-Wide shall be measured 17.5’ 
from the existing centerline.  The future back of 
curb for a collector street shall be measured 18’ 
from the existing centerline. 

  
 (b) Rear yards can be located 100 % within a SWIM 

buffer.  Rear yards can be reduced to 30 feet on all 
internal lots.  Rear yards forming the outer 
boundary of a project must conform to the 
minimum of subsection 9.205(1)(g) for the zoning 
district in which the development is located.  

 
  

 
 
 

Section 2.  That this ordinance shall become effective upon its adoption.  
 

 
Approved as to form:  
 
______________________________ 
City Attorney 
 
I, ____________________, City Clerk of the City of Charlotte, North Carolina, DO 
HEREBY CERTIFY that the foregoing is a true and exact copy of an Ordinance adopted 
by the City Council of the City of Charlotte, North Carolina, in regular session convened 
on the ______day of ____, 2014, the reference having been made in Minute Book ____, 
and recorded in full in Ordinance Book ______, Page(s)______________. 
 
WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this 
____ day of _________________, 2014. 

________________________ 


	September council agenda part 1v2
	Item 01-1 Insert Tab
	Item 01-2 draft City Council Resolution re James A  Blakeney House (2014) (184214)
	Item 02-1 Insert Tab
	Item 02-2 2014-019_reco_07-07-2014
	Item 02-3 2014-019 vicinity map
	Item 02-4 insert map
	Item 03-1 Insert Tab
	Item 03-2 2014-021_reco_07-7-2014
	Item 03-3 2014-21 matrix
	Item 04-1 Insert Tab
	Item 04-2 2014-027_reco_03-26-2014
	Item 04-3 2014-027 vicinity map
	Item 04-4 Insert Map
	Item 05-1 Insert Tab
	Item 05-2 2014-054_reco_7-30-14
	Item 05-3 2014-054 vicinity map
	Item 05-4 Insert Map
	Item 05-5 2014-054_RevisedSitePlan_07-28-2014
	Item 06-1 Insert Tab
	Item 06-2 2014-056_reco_7-30-14
	Item 06-3 2014-056 vicinity map
	Item 06-4 Insert Map
	Item 06-5 2014-056_RevisedSitePlan_07-25-2014
	Item 07-1 Insert Tab
	Item 07-2 2014-057_reco_7-30-14
	Item 07-3 2014-057 vicinity map
	Item 07-4 Insert Map
	Item 08-1 Insert Tab
	Item 08-2 2014-059_reco_7-30-14
	Item 08-3 2014-059 vicinity map
	Item 08-4 Insert Map
	Item 08-5 2014-059_RevisedSitePlan_07-28-2014
	Item 09-1 Insert Tab
	Item 09-2 2014-060_reco_7-30-14
	Item 09-3 2014-060 vicinity map
	Item 09-4 Insert Map
	Item 09-5 2014-060_RevisedSitePlan_07-24-2014
	Item 10-1 Insert Tab
	Item 10-2 2014-061_reco_7-30-14
	Item 10-3 2014-061 vicinity map
	Item 10-4 Insert Map
	Item 10-5 2014-061_RevisedSitePlan_06-20-2014
	Item 11-1 Insert Tab
	Item 11-2 2014-063_reco_7-30-14
	Item 11-3 2014-063 vicinity map
	Item 11-4 Insert Map
	Item 11-5 2014-063_RevisedSitePlan_08-14-2014
	Item 12-1 Insert Tab
	Item 12-2 2014-065_reco_7-30-14
	Item 12-3 2014-065 vicinity map
	Item 12-4 Insert Map
	Item 13-1 Insert Tab
	Item 13-2 2014-066_reco_7-30-14
	Item 13-3 2014-066 vicinity map
	Item 13-4 Insert Map
	Item 14-1 Insert Tab
	Item 14-2 2014-067_reco_7-30-14
	Item 14-3 2014-067 vicinity map
	Item 14-4 Insert Map
	Item 14-5 2014_067_Revised Site Plan_090414
	TSP_001 [Rezoning Technical Site Plan]
	vicinity Map
	Rezoning Plan


	Item 15-1 Insert Tab
	Item 15-2 2014-069_reco_7-30-14
	Item 15-3 2014-069 vicinity map
	Item 15-4 Insert Map
	Item 15-5 2014-069_RevisedSitePlan_07-25-2014
	Item 16-1 Insert Tab
	Item 16-2 2014-070_reco_7-30-14
	Item 16-3 2014-070 vicinity map
	Item 16-4 Insert Map
	Item 16-5 Insert green tab
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page

	September council agenda part 2
	Item 17-1 Insert Tab
	Item 17-2 2013-075_staff_9-15-14
	Item 17-3 2013-075 vicinity map
	Item 17-4 Insert Map
	Item 18-1 Insert Tab
	Item 18-2 2014-003_staff_9-15-2014-Final
	Item 18-3 2014-003 vicinity map
	Item 18-4 Insert Map
	Item 18-5  2014-003_RevisedSitePlan_06-20-2014
	Item 19-1 Insert Tab
	Item 19-2 2014-031_staff_9-15-2014-Final
	Item 19-3 2014-031 vicinity map
	Item 19-4 Insert Map
	Item 19-5 2014-031_RevisedSitePlan_08-18-2014
	Item 19-6 Previously Approved Site Plan Cover Page
	Item 19-7 2001-016(c)  previously approved site plan 2014-031 Combined
	2001-016(c) previously approved site plan 2014-031 sheet 1 of 3
	2001-016(c) previously approved site plan 2014-031 sheet 2 of 3
	2001-016(c)  previously approved site plan 2014-031 sheet 3 of 3

	Item 20-1 insert tab
	Item 20-2 2014-043_staff_09-15-2014
	Item 20-3 2014-043 vicinity map
	Item 20-4 Insert Map
	Item 20-5 2014-043_RevisedSitePlan_08-18-2014
	Item 21-1 insert tab
	Item 21-2 2014-049_staff_09-15-14
	Item 21-3 2014-049 vicinity map
	Item 21-4 Insert Map
	Item 21-6 Previously Approved Site Plan Cover Page
	Item 21-7 2005-113 Prev approved site plan 2014-049
	Item 22-1 insert tab
	Item 22-2 2014-058_staff_9-15-14
	Item 22-3 2014-058 vicinity map
	Item 22-4 Insert Map
	Item 22-5 2014-058_RevisedSitePlan_08-15-2014
	Item 22-6 Previously Approved Site Plan Cover Page
	Item 22-7 2014-058_PreviouslyApprovePlan 1997-043
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page

	Blank Page
	September council agenda part 2.pdf
	Item 24-1 insert tab
	Item 24-2 2014-72_staff_9-15-14 final draft
	Item 24-3 2014-72 matrix
	Item 24-4 2014-072_amendment rev2
	Item 25-1 insert tab
	Item 25-2 2014-073_staff_9-15-14
	Item 25-3 2014-73 amendment rev1
	Item 26-1 insert tab
	Item 26-2 2014-075_Staff Analysis_09-15-14 FINAL
	Item 26-3 2014-075 vicinity map
	Item 26-4 Insert Map
	Item 26-5 2014-075_RevisedSitePlan_08-15-2014
	Item 27-1 insert tab
	Item 27-2 2014-076 staff 9-15-14_FINAL
	Item 27-3 2014-076 vicinity map
	Item 27-4 Insert Map
	Item 28-1 insert tab
	Item 28-2 2014-080_staff_9-15-2014
	Item 28-3 2014-080 vicinity map
	Item 28-4 Insert Map
	Item 29-1 insert tab
	Item 29-2 2014-082_staff_09-15-2014
	Item 29-3 2014-082 vicinity map
	Item 29-4 Insert Map
	Item 29-5 2014-082_RevisedSitePlan_08-15-2014
	Item 30-1 insert tab
	Item 30-2 2014-083_staff_9-15-2014-Final
	Item 30-3 2014-083 vicinity map
	Item 30-4 Insert Map
	Item 30-5 2014-083_RevisedSitePlan_08-14-2014
	Item 30-6 Previously Approved Site Plan Cover Page
	Item 30-7 2014-083 previously approved site plan 2012-085 Approved Site Plan (2)
	2012-085 Approved Site Plan Page 1 of 4
	2012-085 Approved Site Plan Page 2 of 4
	2012-085 Approved Site Plan Page 3 of 4
	2012-085 Approved Site Plan Page 4 of 4

	Blank Page
	Blank Page
	Blank Page
	Blank Page

	september council agenda part 3.pdf
	Item 32-1 insert tab
	Item 32-3 2014-085 vicinity map
	Item 32-4 Insert Map
	Item 32-5 2014-085 site plan_revised 8-15-14
	Dilworth Court RZ-1_Survey-Revised 08.11.14
	Dilworth Court RZ-2_Site Plan and Notes-Revised 08.11.14
	Dilworth Court RZ-3_Elevations-Revised 08.11.14

	Item 32-6 Previously Approved Site Plan Cover Page
	Item 32-7 2014-085 PrevApprovedPlan_2013-027
	Item 33-1 insert tab
	item 33-2 2014-086_staff_09-15-2014
	Item 33-3 2014-086 vicinity map
	Item 33-4 Insert Map
	Item 34-2 2014-094_Staff Analysis_091514 FINAL
	Item 34-3 2014-094 vicinity map
	Item 34-5 2014-094 site plan
	Item 34-6 Previously Approved Site Plan Cover Page
	Item 34-7 2013-073 Prev Approved Site Plan 2014-094
	Item 35-1 insert tab
	Item 35-2 2014-001 SUB_staff_9-15-14 rev 1
	Item 35-3 2014-001 SUB matrix
	Item 36-1 insert tab
	Item 36-2 2014-87_staff_9-15-14
	Item 36-3 2014-87 matrix
	Item 36-4 2014-87 amendment
	Item 37-1 insert tab
	Item 37-2 2014-88_staff_9-15-14
	Item 37-3 2014-88 matrix
	Item 37-4 2014-88 amendment
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Item 31-5 2014-084_RevisedSitePlan_08-15-2014.pdf
	RZ1.0
	RZ-TDS

	Blank Page




