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C O U N C IL  W O R K SH O P

A G E N D A  ITE M S U M M A R Y

T O P IC : Sidew alk Program  R eview  U pdate

C O U N C IL  F O C U S A R E A : T ransportation

R E SO U R C E S : V ivian C olem an, C D O T

K E Y  P O IN T S :

* C D O T is leading an effort over the next eighteen m onths to develop the C ity's first

P edestrian M aster P lan.

@ A s part of that effort and other concurrent pedestrian related initiatives, C D O T is perform ing

a review  of the current Sidew alk Program  to evaluate current policies, the public involvem ent

process and the sidew alk prioritization system .

. T he review  prim arily addresses the im plem entation of sidew alks on residential streets

through the Sidew alk Prop am .

* A  stakeholder group and technical team  have been form ed and have m et tw ice regarding the

sidew alk program .

* T he review  includes an extensive evaluation of other sidew alk construction program s

throughout the country.

* T his presentation includes:
-  G oals, history and background of the sidew alk prop am

-  W hy the C ity is evaluating the sidew alk program
-  Specifics of the sidew alk program  review (scope of w ork)
-  A  proposed sidew alk program  revision
-  A  process tim eline

* C D O T 'S goal is to im plem ent a revised sidew alk program  that better considers both the

public's concem s about sidew alks and also C harlotte's goal of becom ing a m ore w alkable

com m unity.

* A  form al recom m endation on the revised program  is expected in late A pril-early M ay.

C O U N C IL D EC ISIO N O R  D IR E C TIO N R EQ U E STED :
C om m ent and referral to the T ransportation C om m ittee.

A T T A C H M E N T S :

Stakeholder P articipants
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5828 M urrayhlll R oad
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C O U N C IL  W O R K SH O P

A G E N D A  ITE M S U M M A R Y

T O PIC : E conom ic D evelopm ent Strategic Fram ew ork

C O U N C IL  F O C U S A R E A : E conom ic D evelopm ent

ST A F F R E SO U R C E : T om  Flm n

K E Y  P O IN T S :

* A t the C ity C ouncil R etreat in Febnzary 2004, C ity C ouncil directed staff to review  the C ity's

E conom ic D evelopm ent Strategic Fram ew ork. T he D rah Fram ew ork proposes the follow ing

strategic focus areas and roles for the C ity in econom ic developm ent:

o B usiness A ttraction and R etention: T he C ity w ill continue to play its supporting role in

business attraction, assisting its econom ic developm ent partners. It w ill further focus its

efforts of retaining and responding to the needs of our existing businesses.

o T ransit C onidor and B usiness D istrict R evitalization: T he C ity w ill take a lead in

redeveloping land arolm d tran sit station s, in distressed busin ess districts and other in -fill

redevelopm ent opportunities. It w ill form  partnerships w ith private developers to

leverage C ity resolzrces and grow  the tax base.

o Sm all B usinessœ ntrepreneurial D evelopm ent: The C ity w ill partner w ith public, non-

profit, and private sector organizations to provide services and support to sm all

businesses and entreprenetlrs. A  focus of the C ity's efforts w ill be ensm ing sm all

businesses the opporttm ity to do business w ith the C ity of C harlotte. .

o W orkforce D evelopm ent: T he C ity w ill partner w ith public, non-profit and private sector

organizations to develop and im prove C harlotte's current and future w orkforce. W e w ill

link these efforts to the C ity's business progrnm s.

o H ospitalitv. C ultural. and T ourism  A ssets: T he C ity w ill continue its leadership role in

developing hospitality, sports, and tourism -related infrastructtzre and partner w ith other

organizations to m arket C harlotte and m anage these capital facilities.

* T he presentation w ill sum m arize the key action item s under each of these strategic focus

areas. A  com plete list of the proposed K ey A ction Item s is attached.

C O U N C IL D EC ISIO N O R  D IR E C TIO N R EQ U E STED :
N one at this tim e. T he C ity C otm cil approved process allow s the next tw o m onths for public

input into this proposed frnm ew ork. T he recom m ended fram ew ork w ill be presented to the

E conom ic D evelopm ent and P lanning C om m ittee in M ay, w ith C ouncil adoption targeted for

June.

A T T A C H M E N T S :

K ey A ction Item s



K ey A ction Item s

A ttraction and R etention:

@ A ssist in unifying branding efforts to clearly m arket the C ity of C harlotte and the region

* W ork w ith the C harlotte C ham ber and C harlotte R egional Partnership to use business

retention visits to generate business recruitm ent leads

@ A lign B usiness lnvestm ent G rant Program  w ith the new  targeted industlies from  the

Advantage Carolina Plan (Due: April, 2005)
* W ork w ith the C harlotte C ham ber &  C harlotte R esearch Institute to identify and target

technology com panies for recruitm ent and grow th

. Im prove the building and land developm ent perm itting process

.  P artner w ith C O G  and C harlotte R egional P artnership to prepare a strategy to support

advanced m anufacturing

. D evelop feasibility and econom ic im pact sm dy for an interm odal facility at the airport

. P artner w ith the C harlotte C hnm ber, C harlotte R egional Partnership and the N C

D epm m ent of C om m erce in recruitm ent and retention

. C om m unicate w ith and provide top-notch custom er service to olzr existing businesses,

im proving their experience w ith the C ity

* Identify industrial zoned land for preservation and expansion

.  E nsm e T ransportation A ction P lan incorporates and supports E D  goals and plan

T ransit C onidor and B usiness D istrict R evitalization:

Recognize andprovidefor current andfuture infrastructure needs:
@ Identify older industrial areas that are econom ically viable and develop program  and

funding to retrofit them  w ith adequate infrmstructtzre (e.g., sidew alks, curbs, buffering,

etc.)
. D evelop and fund a public/private infrastructure fund for projects recom m ended in Center

C ity Transportation P lan
. D evelop funding strategies for infrastnzcttlre along the next transit corridor

P osition and p artner to redevelop key locations..

* Pm ner w ith the CM D C and private developers to redevelop targeted areas (e.g.,
W ilkinson Boulevard, Freedom  Drive, Belm ont, W est Trade Street, Eastland)

. D evelop T T  capability to prom ote transit and business district revitalization

. Purchase key land parcels along transit corridors and solicit private sector transit-oriented

developm ent
* Solicit private sector redevelopm ent of C ity-ow ned land around ncw  U ptow n A rena

Conttnue and expand existingprogramsfor revitalization:
@  Support business district revitalization by continuing B usiness D istrict O rganization

Progrlm , B usiness D istrict L iaisons, and com m issioning m arket studies

. Expand grant pror am s (Facade, Infrastructttre, Security, and Brow nfield) to include
transit conidors



. R ecapitalize the C ity loan funds that are used to provide gap loan financing for

redevelopm ent projects, such ms City W est Com m ons, and Big Box rtdevelopm ent
. D evelop policy for using SC P  Public/private Infrastructure Ftm ds to assist developers in

transit station areas along the South C orridor

Sm all B usinessœ ntrepreneurial D evelopm ent:

.  
C ollaborate w ith the C harlotte C ham ber, SB A , B izH ub, SB IC , local colleges/universities

to research and identify the needs of the sm all business and entrepreneurial conuntm ity to

establish a baseline of inform ation
* Support B izH ub to increase access and utilization of public, non-profit, and for profit

resources assisting businesses
. D evelop m arketing and outreach initiatives to reach diverse business and entrepreneurial

com m unity
. Prom ote sm all business utilization both intem ally and extem ally

.  Support efforts to develop grow th-oriented entrepreneurial com panies

W orkforce D evelopm ent:

.  
A dopt core and target industry curriculum s at colnm unity colleges and high schools for

adults and dislocated w orkers

*  
C reate em ploym ent and training pm nerships w ith local colleges and universities to train

adult w orkers for technology industry

@ D evelop altem ative school/career partnerships w ith a local focus on skills training and

drop out prevention

@ Contract with five Job Link Centers, and establish referral links for job placem ent and
training vouchers focused on technology and target industries

.  
Increase C ityN ecklenburg population share of 25-44 year age group by 5%  per year

* D evelop pm nerships w ith 10 hospitality and tourism  stakeholders to provide

em ploym ent and training opportunities

H ospitality. C ultural. and T ourism  A ssets:

*  W ork w ith tourism  partners to grow  C harlotte's hospitality industry

@ W ork w ith tourism  partners to develop a regional tourism  brand

@  
Fund and partner to m aintain existing and provide new  tourism , sports and cultural

capital assets
. L ink w orkforce developm ent efforts to support hospitality and tourism , ensuring training

program s m eet hospitality sector needs



A m endm ent O ne Self-F inancing B onds



C O U N C IL  W O R K SH O P

A G E N D A  ITE M S U M M A R Y

T O P IC : A m endm ent O ne Self-Financing B onds

C O U N C IL  F O C U S A R E A : E conom ic D evelopm ent

R E SO U R C E S : T om  Flynn, E conom ic D evelopm ent

G reg G askins, Finance

R on K im ble, C ity M anager's O ffice

K E Y  P O IN T S :

* A m endm ent O ne Self-Financing B onds w as passed in a statew ide referendum  on N ovem ber 2,

2004.

@ This financing tool pledges future increm ental property taxes from  new  developm ent in a

del n ed geographic az'ea to finance pub lic in frastructure provided w ith in th at sam e geor aphic

are a .

' 

* The C ity of C harlotte and M ecklenburg C ounty desire to develop criteria and a policy

position on the use of this tool prior to its first application.

@ C ity staff w ill sum m arize the key points of the self-financing bonds legislation, describe how

it fits w ithin the context of other econom ic developm ent financing tools, and discuss a

proposed tim etable and process for developing criteria on the use of these bonds.

C O U N C IL D E C ISIO N O R  D IR EC TIO N R EQ U ESTED :

A  referral to the E conom ic D evelopm ent and P lanning C om m ittee for m oving forw ard on criteria

developm ent is requested.

A T T A C H M E N T S :

C urrent E conom ic D evelopm ent Financing O ptions

Self-Financing B onds L egislation



E conom ic D evelopm ent F inancing O ptions

M arch 2005

C IJRRENTLY U SED T o olas:

Pay-as-vou-eo: U ses general revenue sources to fund public capital projects or
operations with cash. (Example: General Fund Routine Capital Projects)

E conom ic D e
-

velopm ent G rants: A nnual paym ents tied to a partial reim bursem ent of

increm ental property taxes, sales taxes, hospitality taxes, etc. are m ade to ilnd a project
that qualifies under the Sustainability Index. N o voter approval is required and C ity and

C otm ty increm ental revenues are usually necessary to generate required funds.

(Example: M idtown Square Project)

G eneral O blization B onds: U ses general revenue sources of the C ity to fund borrow ing

for public capital projects. Requires voter approval. (Example: Road Bonds/school

Bonds)

Revenue Bonds: Uses revenues from  a bond-financed project to repay debt for the public
capital project. No voter approval required. (Example: Utilities Bonds)

C ertificates of P articipation : U ses general revenue sources of the C ity to fund

borrow ing for public capital projects. N o voter approval required, but the facility is
pledged as collateral. (Example: Westin H otcl Project, Ardrey Kell H igh Schooo

S pecial O bliaation B onds: U ses a specific general revenue source of the city pledged to

repay debt on a public capital project developed for special purposes such as ttdowntown
revitalization.'' T his m ethod is not a pledge of the city's taxing pow er and does not

require voter approval. (Example: Federal Courthouse)

Svnthetic iiself-F inancinz -

B onds'': T he unit sets aside, as an accotm ting entry, revenue

derived from  increases in property value in a designated area to fund repaym ent of

Certificates of Participation. The COP's fund a public capital project that is a catalyst for
additional private investm ent in a project that qualifies under the Sustainability Index.
T he private investm ent com m itm ent is a prerequisite for com pleting the financing. N o

voter approval is required. In order to generate significant Glnds, both C ity and C ounty

increm ental revenues are norm ally necessary. (Example: Elizabeth Avenue Project)

N Ew  T o o L :

Self-F inancine B onds: T he unit pledgts the specific revenue generated from  increm ental

increases in property value in a designated area to fund a capital project. In order to have
a successful project, signifcant private investm ent is a prerequisite. N o voter approval is
required. ln order to generate significant funds, b0th C ity and C ounty increm ental

revenues are required. (Example: To Be D eterm kned)
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G E N E Q A T. A S SE M R L Y  O F  N O R T H  C A R O L TH A

S E S S IO N  2 0 0 3

S E S S IO N  L AW  2 0 0 3 - 4 0 3

SE N A T E  B IL L  5 2 5

A N  A C T  T O  A M E N D T H E  N O R T H C A R O L I N A  C O N S T I T U T I O N  T O  P E R M I T

C I T I E S A N D C O U N T I E S T O  I N C U R  O B L IG A T IO N S T O  F I N A N C E  T H E

P U B L I C P O R T I O N  O F C E R T A IN E C O N O M IC  D E V E L O PM E N T P R O J E C T S .

W h e r e a s , t h e S t a t e o f N o r t h  C a r o l i n a a n d l o c a l

g ov e r n m e n t s an N o r t h C a r o l in a a r e a n d sh o u l d b e a c t iv e l y e n g a g e d

i n e c o n om i c d e v e l o p m e n t e f fo r t s t o a t t r a c t a n d s t im u l a t e p r iv a t e

sector job creation and capztal investors in their areas; and
W h e r e a s , o v e r 1 8 o t h e r s t a t e s a n d l o c a l g o v e r n m e n t s in

o th e r s ta t e s a r e a u t h o r i ze d to u t i l i ze a w id e v a r i et y o f

incentives, Ancludingp but not limzted to, project development
f in a n c in g t o at t r a c t p r i v a t e s e e t o r e c o n om i c d e v e l o p m e n t ; a n d

W h e r e a s , o t h e r s t a t e s a n d l o c a l g o v e r n m e n t s i n  o t h e r

states have been successful in attracting private sector job
c r e a t i o n a n d c ap z t a l I n v e s tm en t t o t h e i r a r e a s t h r o u g h in c e n t i v e

p a c k a g e s w h i c h h a v e I n c l u d e d  t h e p r o v l s i o n o f i n f r a s t r u c t u r e

xmprovements flnanced through the zssuance of project
d e v e l o p m e n t d e b t z n s t r um e n t s ; a n d

W h e r e a s , e c o n om z c a l l y d A s t r e s s e d a r e a s o f N o r t h C a r o l i n a

c o u l d u t i l i z e p r o n e c t d e v e l o p m e n t d e b t I n s t r u m e n t s t o a t t r a c t

n e w  a n d u s t r y t o t h e i r a r e a s ; a n d

W h e r e a s , p r o l e e t d e v e l o p m e n t f i n a n c i n g c o u l d e n a b l e

N o r t h C a r o l i n a t o b e m o r e n a t i o n a l l y  o r i n t e r n a t l o n a l l y

c om p e t a t i v e a n a t t r a c t i n g p r i v a t e s e c t o r 3 o b c r e a t i o n  a n d

capztal anvestments, partlcularly An attracting major economac
d e v e l o p m e n t e f f o r t s ; N o w , t h e r e f o r e ,

T h e G e n e r a l A s s em b l y o f N o r t h C a r o l i n a e n a c t s :

SE C T IO N  1 . A r t i c l e V  o f t h e N o r t h  C a r o l i n a

C o n s t l t u t l o n i s a m e n d e d b y  a d d l n g a n e w  s e c t l o n t o r e a d :

''S e c . 1 4 . P r o n e c t d e v e l o p m e n t f i n a n c i n g .

N o t w l t h s t a n d z n q S e c t t o n  4 o f t h l s A r t t c l e r 
-

t h e
-

G e n e r a l

A s s e m b l y m a y e n a c t q e n e r a l l a w s a u t h o r a z i n g a n y c o u n t v , c i t v , o r

t o w n  t o d e f xn e t e r r z t o r A a l a r e a s In t h e c o u n t v , c z t y , o r t o w n

a n d b o r r o w
-  

m o n e y t o b e u s e d t o f z n a n c e p u b l z c im p r o v e m e n t s

a s s o c l a t e d w a t h p r m v a t e d e v e l o p m e n t p r o n e c t s w i t h a n  t h e

t e r r z t o r l a l a r e a s , a s p r o v z d e d  i n t h z s s e c t i o n . T h e G e n e r a l

A s s e m b l y s h a l l s e t f o r t h b y s t a t u t e t h e m e t h o d  f o r d e t e rm i n a n q

t h e s x z e o f t h e t e r r i t o r i a l a r e a a n d  t h e z s s u l n q u n i t . zT h z s

m e t h o d I s c o n c l u s l v e . W h e n a t e r r i t o r l a l a r e a I s d e f z n e d

p u r s u a n t t o t h t s s e c t z o n , t h e c o u n t y  s b a l l d e t e rm i n e t h e c u r r e n t

a s s e s s e d v a l u e o f t a x a b l e r e a l a n d p e r s o n a l p r o p e r t : z n t h e

t e r r l t o r l
-

a l
-  

a r e a . T h e r e a f t e r , p r o p e r t y i n t h e t e r r m t o r l a l a r e a

c o n t m n u e s t o b e s u b n e c t t o t a x a t l o n t o t h e s a m e e x t e n t a n d  I n

plke manner as property not In the terrztorzal area, but the net
p r o c e e d s 0X  t a x e s l e v a. e d o p t ln e- e x c-e s s ,- a. f- - a n..y , -o. f t h e a s s e s

-  

s  e
.i -

v a l u e o f t a x a b l e r e a l a n d p e r s o n a l p r o p e r t v a.n t h e t e r r z t o r i a l

httpr//Avyvw  ncleg llet/lntm lloo3/bllls/A llv elslons/senate/s7zsvc latm l 9/20/2004
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a r e a a t t h e t im e t h e t a x e s a r e l e v i e d  o v e r t h e a s s e s s e d  v a l u e  o f

t a x a b l e r e a l a n d  p e r s o n a l p r o p e r t v i n  t h e t e r
-

r i t o r i a l a r e a a t

t h e t lm e t h e t e r r i t o r i a l a r e a w a s d e f i n e d m a y b e s e t a s i d e . T h e

I n s t r um en t s o f in d eb t e d n e s s a u t h o r i z e d  b y t h i s s e c t i on s h a l l b e

s e c u r e d  b y t h e s e s e
-

t - a s i d e p r o c e ed s . T h e G e n e r a l A s s em b l y m a v

a u t h o r i z e a c o u n t y , c i t y , o r t o w n i s s u i n q t h e s e i n s t r um e n t s o f

i n d e b t e d n e s s t o p l e
-

d g ex  
-

a s a d d i t i o n a l s e cu r i t y r r ev en u e s

a v a i l ab l e t o t h e i s s
-

u i n g u n i t f r om  s o u r c e s o t h e r t h a n t h e

I s su l n q u n i t 's e x e r c i s e o f i t s t a x i n q p o w e r . 
.

A s l o n q a s n o

r e v e n u e s a r e p l e d g e d o t h e r t h a n t h e s e t - a s i d e p r o c e e d s

a u t h o r i ze d  b v t h i s s e ct i o n a n d th e r e v en u e s a u t h o r i ze d i n  t h e

p r e c e d in q s e n t e n c e , t h e s e i n s t r um e n t s o f i n d e b t e d n e s s m a y b e

i s s u e d  w i t h o u t ap p r ov a l b y r e fe r e n d u m . T h e c o
-

u n t y , c i t y , o r t o w n

m a v n o t p l e d q e a s s e cu r i t y f o r t h e s e i n s t r um e n t s o f i n d eb t e d n e s s

a n y p r o p e r t y t a x r ev e n u e s o t h e r t h a n  t h e s e t - a s i d e p r o c e e d s

aù th o rl zed in th is sect ion , o r in an y oth er m ann er p led qe it s

f u l l fa l t h a n d  c r e d zt a s s e c u r i t y f o r t h e s e i n s t r um e n t s o f

in d e b t e d n e s s u n le s s a v o t e o f t h e p e o p le i s h e l d  a s r e q u i r e d  b y

a n d  z n c om p l i a n c e w l t h  t h e r e q u i r e m e n t s o f S e c t i o n 4 o f t h i s

A r t l c l e .

N o t w i t h s t a n d i n q t h e p r o v i s i o n s o f S e c t i o n  2 o f t h i s

A r t i c l e , t h e G e n e r a l A s s em b l v m a y e n a c t q e n e r a l l a w s a u t h o r i z i n g

a c o u n t y , c i t y , o r
-

t o w n  t h a t h a s d e f i n e d  a t e r r i t o r i a l a r e a

p u r s u a n t t o t h x s s e c t l o n  t o  a s s e s s p r o p e r t v  w i t h i n t h e

t e r r i t o r i a l a r e a a t a m i n im um  v a lu e i f a q r e e d t o b y  t h e o w n e r o f

t h e p r o p e r t y , w h i c h a q r e e d  m in im u m  v a lu e sh a l l b e b i n d i n q o n t h e

c u r r e n t o w n e r a n d  a n y fu t u r e o w n e r s a s l o n q a s t h e d e f i n e d

t e r r l t o r z a l a r e a i s in e f fe c t .''

SECTION 2 . Article 6 of Chapt%r 159 of the
G e n e r a l S t a t u t e s z s r e e n a c t e d  a n d  i s r e w r i t t e n  t o r e a d :

''A r t l c l e 6 .

''Pro ject Deve lopm ent Fin anc ing A ct .

''J 159-101 . Short title .
T h i s A r t a c i e  m av  b

.  

e  c i t e d  a s th e  'N o r t h  C a r o l i n a  P r o n'e c t

D e v e A o p m e n t  F i n a n c l n g  A c t . '

''5 1 5 9 - 1 02 . U n l t o f l o c a i g o v e r n= e n t  d e f in e d .

F o r  t h e  p u r p o s e s p f
.  

t h i s A r t i c l e , t h e  t e r m  'u n i t  o f  l o c a l

g o v e r n m e n t ' m e a n s  a  c o u n tv  o r  a  m u n i c i p a l

c o r p o r a t i o n .

''5 1 5 9- 1 03 . A u th o r
-

i zp t
-

i o n  o f  p r o n e c t  d e v e l op m e n
-

t

f i n a n c z n g  d e b t i n s t raxm e n t s J p u m o s e s .

(a ) E a ch tm a.t of loca i g ove rnm en t m av  i ssu e p r oj ec t
d e v e i o p m e n t  f a n a n c l n q  d e b t  a n s t n Am e n t s p u r s u a n t  t o  th i s

A r t a c l e  a n d  u s e  t h e  p r o c e e d s f o r  o n e  o r  m o r e  o f  t h e

p u r p o s e s f o r  w h i c h  t h e  u n a t  m a v  m s s u e  g e n e r a z o b i i c a t i o n

b o n d a n u r a u a n t t o  t h e  f o l z o w a n g  s u b d œ v l s a o n s o f  G .S .

159-48 : (b ) (l) , (3 ) , (7 ) , (1 1) . (12 ) , (1 6) , (1.T ) . (1 9) :

( 2 l ) , ( 2 3 ) , - -(-2 4- ) , o r ( 2 S ) , ( c ) ( 4a ) or- -( 6- ) z- o- r (d ) ( 3 ) ,

( 4 ) , (5 ) , ( 6) , o r (7 ) . In a dd a ta-on , th e p r o ceed s m ay  b e
u s e d  f  o r  a n y  s e zv i c e  o r  f a c x i x t'v  a u t h o r a z e d  b y  G . S .

1 6 0A - 5 3 6 a n d  p r o v i d e d  I n  a  m u n a c ip a l s
-

e r
-

v i
-

c e
-

d z s t r x c t .

F o r t h e p u r p o s e o f t h z s A r t l c l e , t h e t e rm  fc a p l t a l

co s t s ' a s d e ftn ed in G .S . 15 9- 48 (h ) a l so In clu d es (I ) In t er e s t

o n t h e d e b t A n s t r u m e n t s b e l n q I s su e d o r o n n o t e s A s s u e d  i n

a n t m c i p a t l o n  o f t h e A n s t r u m e n t s d u r z n q c o n s t r u c t A o n a n d  f o r a

p e r i o d  n o t e x c e e d ï n g s e v e n y e a r s a f t e r t h e e s t zm a t e d d a t e o f

com p l e t mo n o f con s tru ct zo n an d (IA ) th e est ab l z sbm en t o f d eb t

s e r v a c e r e s e r v e s a n d a n y o t h e r r e s e r v e s r e a s o n a b l y r e q u i r e d b y .

t h e f z n a n c L n g d o c u m e n t s . T h e p r o c e e d s o f t h e d eb t i n s t r u m e n t s

lhttpr//u-urw  ncleg net/lptnalzoo3/bllls//xllv ersions/senate/s7zsvc
.htnnl 9/20/2004
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'  

m a
.

y  b e 
-

u
.  

s e d e z
-

t h e r 2
.  

n  a  
-

d e v e l o p m
-

e q t
.  

f 2 n a n c i n g d I s t r i c t
e st ab l z sh ed p u

-r su a n t t o G . S . 1 60A - 5 1 5 . 1 o r G 
.  S . 1 5 8 - 7 .3 o r , i f

t h
-e u s e d z r e c t l

-  
y b e n e f tt s p r zv a t

-  

e d e v
.  

e l o p m e n t f o r e c a s t b v t h e
d ev e l o p m e n t f i n a n c a n g p l a n f o r th e d i s t r a c t

, o u t s a d e t h ed
e v e l o pm e n t f in a n c a n q d i s t r z c t

.
-  
T h e p r o c e e d s m a y  b e u s e d  o n l v

fo r p r o n e c t s t h a t e n ab l e , f a c i l l t a t e
, o r b e n e fa t p r zv a t e

d ev e l op m e n t w xt h l n t h e d e v e l o p m e n t f z n a n c i n g d z s t r
a c t , t b e

r e v e n u e œ n c r em e n t o f w h i c h  i s p l e d g e d  a s s e c u r a t y fo r t h e d e b t

in s t r um en t s . Th i s sub s e c t io n d o e s n o t p r o h mb it t h e u s e o f

p ro c e e d s t o d e f r a y t h e c o s t o f p r o v id l n g w a t e r a n d  s e w e r

u t i l i t l e s t o a p r ï v a t e d e v e l o p m e n t I n a p r o n e
c t d e v e l o p m e n t

fïn an c in g d i str i c t .

(b ) Subject to agreement w ith the holders of Its
project developm ent financing debt Anstrum ents and the
l im it at lo n on d u r a t i on o f d ev e l op m

-

e n t
-

f z n a n c An q d z s t r i c t s s e t
o u t i n t h x s A r t ï c l e s e a ch u n kt o

-

f l o c a l q o v e r n m e n t m a y I s s u e
a d d a t i o n a l p r o a e c t d e v e l o p m e n t f i n a n c zn q d eb t I n s t

r u m e n t s a n d
m a y i s s u e d e b t z n s t r u m e n t s t o r e fu n d  a n y o u t s t a n d i

n q p r oje ctd
e v e l o p m e n t f in a n e l n q d eb t x n s t r u m e n t s a t a n y t zm e b

e fo r e t h ef i
n a l m a t u r z t y o f t h e i n s t r u m e n t s t o b e r e fu n d e d

.  G e n e r a l
ob l i q a t

-

i
-

o n  b o n d
-

s  I s s
-

u e d t o r e f u n
-

d ou t
-

s t a n d z n q p r o n e c t
d e v e l o p m e n t f z n

-
a n c in q d eb t in st r

- um en t s sh a l l b e I s su e d u n d e r t h e
L o c a l G o v e r nm en t B o n d A c t , A r t i c l e 4 o f t h z s C h ap t e r

.  R e v e n u eb
o n d s i s s u e d  t o r e f u n d  o u t s t a n d xn q p r o n e c t d e v e l o p

m e n t f zn a n c i n qd
eb t in s t r u m e n t s sh a l l b e i s s u e d u n d e r t h e S t a t e a

nd LocalîmLe
- ruqpf-n-t-Etxss ue Bond Actz Artàcle 5 of thas Chapter

.P r o n e c t d e v e l o p m e n t f z n a n c z n q d eb t I n s t r
u m e n t s m a v  b e

i s s u e d p a r t l v fo r t h e p u r p o se o f
-  

r e fv n d z n q o u t s t a n d x n q p r o n e c t
d e v e l op m e n t f i n a n c l n g d eb t I n s t r um en t s a n d p a r t l y f o r 

a n y o t h e r
p u rp o s e -u n d e r t

-

h i s A r t I c l
-
e  . P

-

r
-

o
-n-e c -

t d e v e l o p m e n t
.  

f I n a n c i n q  d e b ti
n s t r u m e n t s i s s u e d t o r e f u n d o u t s t a n d l n g p r o n e c t d e v e l o p m

e n tf i
n a n c i n g d e b t z n s t r u m e n t s s h a l l b e I s s u e d u n d e r t h t s A

r t l c l e
a n d  n o t u n d e r  A r t l c l e 4 o f t h œ s C h a p t e r

.

(c ) If the p rlvate developm ent pro
-
n e c t t o b e

b en e fit ed b y p rop o sed pro ject develoo
.  m e n t f z n a n c i n q d e b t

i n s t r u m e n t s a f f e c t s t a x r e v e n u e s zn m o r e t h a n o n
e u n x t o f l o c a l

q o v
-

e r n m e
-

n
-

t a n d  
-

m o r e  
.
t h a n o n e a f f e c t e d  u n a

. t o f l o c a l q o v e r n m e n t
w l s h e s t o p r o v ld e a s s z st a n c e t o th e p r i v a t e d e v e l o

p m e n t p r o n e c tb
v i s s u in q p r o n e c t d e v e l o pm en t fa n an c i n q d eb t A n s t r

um e n t s , t h e nt h
o s e u n l t s m a V e n t e r I n t o a n  I n t e r l o c a l a g r e e m e n t p u r s u a n t t o

A r t i c l e 2 0 o f C h ap t e r l 6 0A  o f t h e G e n e r a l S t a t u t e s f o r t h
epurpose of Issuinq the Instr

u m e n t s . 
-

T
- -

h e a g r e
-

e m e
- n t m a y  I n c l u d e a

p r o v z s à o n t h a t a u n l t m a y  p l e d g e a l l o r a n y p a r t o f t h e t a x e
s

r e c e tv e d o r t o b e r e c e lv e d o n t h e In c r e m e n t a l v a l u a t i o n 
a c c r u z n qt o t h e d e v e l

o p m e n t f i n a n c i n g d i s t r i c t t o t h e r e p a y m e n t o f

ï n s t r u m e n t s I s s u e d  b y a n o t h e r u n l t t h a t I s a p a r t y t o t h
e

i n t e r l o c a l a g r e e m e n t .

''5 15 9- 104 . App i mc a tton to C omm is slon f o r app rov a i 
o f

p r o n e c t  d e v e l o p m e n t  f a n a n c œ n g  d e b t œ n s t m lm e n t x s s u e ;

p r e l x m l n a r v  c o n f e r e n c e ; a c c e p t a n c e  o f  a p p l l c
a t œ o n .A  

u n l t  o f l o c a l g o v e r n m e n t  m a y  n o t a s s u e  p r o n e c t  d e v
e i o p m e n t

f z n a n c l n g  d e b t I n s t r u m e n t s u n d e r t h i s A r t
i c l e  u n i e s s t h e

I s s u e  z s a n n r o v e d  b v  t h e  L o c a l G o v e r n m e n t C o m m t s s x o n
.

T h e  q o v e r n x n g  b o d v  o f  t h e  z s su l n g  u n l t  sh a i l f
a i e  w x t h

th e  s e c r e t a r y  o f t h e  C o m m a s s m o n  a n a p p i a c
a t a o n  f o r

C o m m l s s x o n  a p p r o v a l o f t h e  I s su e
.  A

-
t  t h e t l m e  o f

ap p z a c a t l o n , th e q o v e r n l n g b o d y  s h a l i p u b l z s h  a 
p u b l x c

n o t l c e  o f  t h e  a p p i z c a t a o n  I n  a  n e w s
-
p a p e r  o f  g e n e r a i

c l r c u l a t x o n  I n th o u n a t o f l o c a l g o v e r n m e
-
n t . T

-

h e  
-

a p p l z c a t l o n  s h a l i I n c l u d e  a n y  s t a t e a e n t s 
o f  f a c t s a n d

http llsvvrw  ncleg lAet/lltnAlloo3/ llls/A llv erslolzs/sclRate/s7zsNzc htm l 9/20/200
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d o c u m e n t s c o n c e r n
-  

i n g  th e  p r op o s e d  d e b t  i n s l m lm e n t s e

d e v e l o p m e n t f i n a n c x n g  d x s t r i c t , a n d  d e v e i op m e n t

f i n a n c i n g  p l a n , a
.  

n d  t h e  f i n a n c l a l c o n d i t i o n  o f  th e  u n i t ,

r e q u i r e d  b y  th e
-

s e c r e t a r y . T h e  C o m m i s s i o n  m ay  p r e s c r ib e

th e  f o r m  o f  th e  a p p i i c a t x o n .

B e f o r e a c c e p t i n q t h e ap p l i c a t i o n , t h e s e c r e t a r v m a y

r e q u i r e t h e g o v e r n ln g b
- -

o d y o r i t s r ep r e s e n t a t iv e s t o a t t e n d  a

p r e l i m i n a r y  c o n f e r e n c e In o r d e r t o d i s c u s s In fo rm a l l y t h e

p r o p o s e d  I s s u e , d i s t r i c t , a n d p l a n a n d  t h e t im i n g o f t h e s t e p s

t o b e t a k e n  zn i s s u a n g
-

t h e d e b t i n s t r u m e n t s . T h e d e v e l o p m e n t

f i n a n c i n q p l a n n e e d  n o t b e a d o p t e d b y  t h e q o v e r n i n q b o d y  a t t h e

t im e it f i l e s t h e ap p l i c a t z o n w i th t h e s e c r e t a r y . H o w e v e r ,

b e f o r e t h e C om m i s s i o n m a y e n t e r i t s o r d e r ap p r o v i n q t h e d e b t

in s t r um e n t s , t h e q o v e r n in g b o d y m u s t a d op t th e p l a n a n d  m a k e t h e

fin d in qs d e sc rlb ed In G .S . 159- 105 (b ) (1 ) and (5 ) .

A ft e r a n ap p l l c a t i o n In p r o p e r fo rm  a n d o r d e r h a s b e e n

f i l e d , a n d a ft e r a p r e l lm i n a r v c on fe r e n ce i f on e i s r e qu i r e d ,

t h e s e c r e t a r v s h a l l n o t l f y t h e u n i t i n w r i t i n g t h a t t h e

ap p l i c a t l o n h a s b e e n f i l e d  a n d a c c e p t e d f o r s u b m i s s i o n t o t h e

C om m i s s l o n . T h e s e c r e t
-

a r y 's s t a t em e n t I s c o n c l u s i v e e v i d e n c e

t h a t t h e u n i t h a s c om p
-

l i e d  w i t h th i s s e c t l o n .

''5 1 5 9- 1 Q 5 . A n p r ov a i o f an n ï i ca t ion  b v  C om m i s si o n .

(a ) In d e tm rm ln ln g  wh p th e r to app rov e a p rop o se d

p r o n'e c t  d e v e l o p x e n t  f l n a n c in q  d eb t z n s t n &m e n t  z s su e , th e

C o m m a s s a o n  m a y  
-

l
-

n q u l r e  I n t o a n d  c o n s x d e r  a n y  m a t t e r s

th a t  I t  c o n s m d e r s r e l e v a n t t o w h e t h e r  th e  I s s u e  sh o u l d

b e  a p p r o v e d , I n c i u d z n q :

(1 ) W he ther the p ro n ect s to b e fln an ced
f r o m  t h e p r o c e e d s o f t h e p r o n e c t d e v e l o p m e n t

f x n a n c zn q d e b t I n s t r u m e n t i s s u e a r e n e c e s s a r y  t o

s e c u r e s i q n l f z c a n t n e w p r o n e c t d e v e l o p m e n t f o r a

d e v e l o p m e n t f t n a n c t n q d z s t r l c t .

(2 ) W h e th er th e p r op o sed p r o ne ct s a re
f e a s i b l e . I n m a k i n q t h l s d e t e r m z n a t i o n , t h e

C o m m i s s z o n m a v c o n s l d e r a n y a d d l t i o n a l s e c u r m t y

s u c h a s c r e d a t e n h a n c em e n t , I n s u r a n c e , o r
-  

-
-

- -  -

G  U  Z X Z  Z  i Z P  S *

(3 ) T h e u n At o f lo ca l q o vernm en t 's d eb t

m a n a q e m e n t p r o c e d u r e s a n d  p o l i c i e s .

(4 ) W h e t h e r t h e u n i t a s In d e fau l t An an y

o f I t s d e b t s e r v i c e ob l i g a t l o n s .

(5 ) W h e th e r th e p r lv at e dev e lopm en t
f o r e c a s t I n t h e d e v e l o p m e n t f l n a n c i n g p l a n w o u l d

l z k e l v o c c u r w l t h o u t t h e p u b l l c p r o n e c t o r p r o n e e t s

t o b e f z n a n c e d  b v t h e p r o n e c t d e v e l o p m e n t f z n a n c a n g

d e b t I n s t r u m e n t s .

(6 ) W h e th e r t ax e s o n th e An cr em en t al
v a l u a t z o n a c c r u A n g t o t h e d e v e l o p m e n t f l n a n c a n q

d i s t r l c t , t o q e t h e r w l t h a n y o t h e r r e v e n u e s

a v a l l a b l e u n d e r G .S . 1 5 9 - 1 1 0 , w m l l b e s u f f z c i e n t t o

s e r v l c e t h e p r o p o s e d p r o n e c t d e v e l o p m e n t f i n a n c l n q

d e b t A n s t r u m e n t s .

L7) The abzlity of the Commlssion to
m a r k e t t h e p r o p o s e d p r o n e c t d e v e l o p m e n t f l n a n c i n q

d e b t z n s t r u m e n t s a t r e a s o n a b l e r a t e s o f

i n t e r e s t .

(b ) T h e C o m m l s s l o n sh a l l ap p r ov e t h e ap p l lc a t Ao n

x f , u p o n t h e I n f o r m a t a o n a n d e v z d e n c e A t r e c e l v e s , i t f i n d s a l l

o f t h e f o l l o w ï n q
-  

'

ùki The proposed D. ron.ect developm ent

1.http '//w aNm  ncleg lAet/lAtl3Al2003
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f i n a n c i n
-

q d e b t i n s t r um
-  

e n t i s s u e i s n e c e s s a r y  t o

se cu r e si qn i f z ca n t n ew  e c on om ic d ev el o pm en t fo r a

d e v e l o p m
-

en t f in a n c ïn g d i s t r i c t .

(2 ) The am ount of the p rop o sed p ronec t

d e v e l op m
-

e n t f i n a n c i n g
-

d eb t i s a d e q u a t e a n d  n o t

e x c e s s a
-

v e f o r t h e p r o
-

p o s e d  p u rp o s e o f t h e

i s s u e .

(3 ) T he p rop osed p roj ect s are feasib le . In

m a k i n g t h i s d e t e rm a n a
-

t z o n , t h e C o m m i s s i o n  m a y

c o n s i d e r
-  

a n y  a d d i t i o n a l s e c u r i t y  s u c h a s c r e d i t

e n h a n c e m e n t p i n s u r a n c e , O r q u a r a n t i e s .

(4 ) The un it o f loca l q overnm en t 's deb t

m a n a q em e n t p r o c e d u r e s a n d p o l z c i e s a r e q o o d , o r

t h a t r e a s o n a b l e a s s u r a n c e s h a v e b e e n q z v e n  t h a t i t s

d eb t w i l l h e n c e fo r t h b e m an a g e d ïn st r z c t

c om p l i a n c e w i t h l a w .

( 5 ) Th e p r lv-at e d ev elopm e-pt f o reca st In
t h e d e v e l o pm e n t f A n a n c i n q p l a n w o u l d n o t b e l i k e l v

t o o c c u r w it h o u t t h e p u b l i c p r o n e c t s t o b e f ln a n c e d

b y t h e p r o n'e c t d e v e l o p m e n t f i n a n c xn q d e b t

i n s t r u m e n t s .

(6 ) The p rop osed p ro nect deve lopm ent
f i n a n c i n q d e b t i n s t r um e n t s c a n b e m a r k e t e d  a t

r e a s o n ab l e z n t e r e s t c o s t t o t h e z s su i n q u n i t .

(7 ) Th e i s sui n q un it h a s s p u rsu ant t o G .S .

1 6 0A - 5 1 5 .1 o r G .S . 1 5 8 - 7 .3 , a dp p t e d a d ev e l op m e n t

f l n a n c z n q p l a n f o r t h e d e v e l op m e n t fi n a n c z n q

d l s t r i c t f o r w h l c h t h e I n s t r um e n t s a r e t o b e

i s s u e d .

''5 1 5 9 - 1 0 6 . O r d e r  a p n r o v x n q  o r  d e n v x n q  th e  an o i z c a t x o n .

(a ) A f t er con sid er mn g an ann lœ ca tion , th e C om m a sszon
s h a i l  e n t e r  I t s o r d e r  e i t h e r  a p p r o v i n g  o r  d e n v i n g  t h e

a p p l i c a t i o n . A n  o r d e r  a p p r o v a n q  a n  I s s u e I s n o t a n

a n p r o v a i o f  t h e  A e q a i x t y  o
-

f  t h e  d e b t  x n s t v um e n t s x n  a n v

r e s p e c t .

(b ) U n le s s t h e d eb t in s t r um e n t s a r e t o b e

a. s  s u e
-

d 
-

f o r
-  

a d e v
-

e
-

l o p m e n t f z n a n
-

c
-  

x n
-

q  d l s t r i c
-

t f o
-

r w h a. c h  a p r o n e c t

d e v e l o p m e n t f i n a n c z n q d e b t I n s t r u m e n t i s s u e h a s a l r e a d v b e e n

a p p r o v e d , t h e d a v
-  
th e Comm lssion enters 2ts order app rovln g an

a p p l l c a t i o n f o r p r o l e c t d e v e l o p m e n t f l n a n c z n g d eb t I n s t r u m e n t s

i s a l s o t h e e f f e c t i v e d a t e o f t h e d e v e l o p m e n t f z n a n c i n q d i s t r i c t

f o r w
- -

h x c h t h e I n s t r um e n t s a r e t o b e z s s u e d .

(c ) I f th e Com m i ssion enter s an order den yin g th e

a p p l i c a t a o n , t h e p r o
-

c e e d i n q s u n d e r t h l s A r t l c l e a r e a t a n

e n d .

''5 1 5 9 - 1 0 7 . D e t e r m xn a t x on  o f ln c r em e n t a l v a lu a t z o n ; u s e  o f

t a x e s l e v x e d  o n  z n c r e m e n t a i v a i u a t i o n ; d u r a t x o n  o f  t h e

d a s t r i c t .

(a ) B a s e V a lu a ta o n In th e D ev e iop m mn t F ln a n c ln q

D a s t r m c t  . 
-

-  M
.  

t e r  t h e  L
-  

o c a l G o v e r n m em
.  

t  C o m m l s s i o n  h a s

e n t e r e d  1 t s o r d e r  a p n r o v a n q  a  u n l t  o f  l o c a l g o v e r n m e n t 's
r

a p p z i c a t z o n  f o r  p r o n e c t d e v e l o p m e n t f z n a n c a n q  d e b t

œ n s t m 4m e n t s , t h e  u n x t  sh a i l Im m e d x a t e ly  n o t a f v  t h e  t a x

a s  s e s  s  o r  o
-

f  t h e  c o u n t y
-

i n
-

w h i c h  
-

t h e  d e v
-

p  l o
-

p m e n t

f l n a n c l n q  
-

d l s t r l c t i s I o c a t e d  o f  t h e  e x x s t e n c e  o f  t h e

d e v e l o p m e n t  f z n a n c z n q  d l s t r x c t . U p o n  r e c e x v z n q  t h a s

n o t l c e , th e  t a x a s s e s s o r  s h a l l d e t e r m l n e th e b a s e

v a l u a t a o n  o f  t h e  d i s t r a c t v
-

w h x c h  i s t h e a s s e s s e d  v a i u e  -

of aïl tax ab le p rop erty located In # h e d lstrlct on th e

httpr//Avw w ncleg net/lltylalloo3l llls/A llv erslons/senate/s7zsvc htm l 9/20/2004
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J a n u a rv  l i m m e d i a t e lv  p r e c e d i n g  t h e  o f f e c t iv e  d a t o  o f

t h e  d i s t r i c t . I f  th e  u n i t  o r  a n
.  

a g -e n c y  o f  t h o  u n i t

a c q u i r e d  p r op e r tv  w i th z n  th e  d i s t r i c t  w i th i n  o n e  y e a r

b e f o r
-

e  t
-

h e  e f f e c t l v e  d a t e  o f  th e  d i s t r i c t y th e  +m *

a s s e s s o r  s h a l z p r e su m e , su b n e c t t o r G b u t t a l , th a t  th e

p r o p e r ty  w a s a c q u l r e d  I n  c o n t e m p i a t œ o n  o f  t h e  d i s t r i c t ,

a n d  t h e  t a x  a s s e s s o r  s h a i l i n c l u d e  th e  v a i u e  o f  th e

p r o p e r tw  s o a c q u l r e d  t n  d e t e r m ln x n g  th e  b a s e  v a l u a t i o n

o f  t h e  d œ s t r a c t . T h e  u n i t  m a y  r e b u t  th i s p r e s u m p t i o n  b v

s h o w i n g  th a t th e  p r o p e r ty  w a s a c q u i r e d  p r i m a r i ly  f o r  a

p u r p o s e  o t h e r  t h a n  t o  r e d u c e  t h e  i n c r e m e n t a i t a x  b a s e .

A f t e r  d e t e r m a n l n q  t h e  b a s e  v a l u a t i o n  o f  th e  d e v e l o p m o n t

f i n a n c a p q  d i s t r i c t , t h e  t a x  a s s e s s o r  sh a l l c e r t i fv  t h o

va lu a ti on to : (i ) th e issu in g un i t ; (ii ) the cou n tv  in
w h i c h  t h e  d œ s t r l c t  I s l o c a t e d  I f  th e  I s s u i n g  u n i t i s n o t

th e cou n tv ; and (IIx ) any  sp e caa i -

d a s t r i c t , a s d e f i n e d

i n  G .S . 
-

1 5 9 - 7 , w i th i n  w h i c h  t h e  d e v e l op m e n t f i n a n c i n c

d x s t r l c t I s l o c a t e d .

(b ) A d nu stm en ts to th e Ba se V alu ation . -

D u r i n q t h e l z f e t tm e o f t h e d e v e l o p m e n t f ïn an c in q d z st r i c t , t h e

b a s e v a l u a t A o n s h a l l b e a d n u s t e d  a s f o l l o w s :

(1 ) I f th e u n lt am en d s 1 ts d ev e lopm en t

f z n a n c l n g p l a n , p u r s u a n t t o G .S . 1 6 0A - 5 1 5 .1 o r G .S .

1 5 8 - 7 .3 , t o r em o v e p r o p e r t y fr o m  t h e d e v e l o p m e n t

f i n
-

a n c z n g d z s t r A c t , o n t h e s u c c e e d i n q  J a n u a r y 1 ,

t h a t p r o p e r t y s h a l l b e r em o v e d  f r om  t h e d z s t r i c t

a n d  t h e b a s e v a l u a t i o n r e d u c e d  a c c o r d i n q l v .

(2 ) I f t h e un lt am end s I t s d ev e lopm en t

f l n a n c z n q p l a n , p u r s u a n t t o G .S . 1 6 0A - 5 1 5 .1 o r G .S .

1 5 8 - 7 .3 , t o e x p a n d t h e d i s t r i c t , t h e n e w  p r o p e r t v

s h a l l b e a d d e d t o t h e d i s t r i c t Am m e d l a t e l y . T h e

b a s e v a l u a t i o n o f t h e d i s t r i c t s h a l l b e i n c r e a s e d

b y t h e a s s e s s e d v a l u e o f t h e t a x a b l e p r o p e r t y

s l t u a t e d  z n t h e a d d e d  t e r r t t o r v o n t h e J a n u a r y  1

I m m e d l a t e l y p r e c e d l n q t h e e f f e c t i v e d a t e o f t h e

d z s t r l c t .

(3 ) I f ,
-  

a t t h e t i m e o f r e v a l u a t l o n

p u r s u a n t t o G .S . 1 0 5 - 2 8 6 o f p r o p e r t y  I n t h e c o u n t v

I n
-

w h l c h t h e d i s t r i c t I s l o c a t e d , z t a p p e a r s t h a t ,

b a s e d o n t h e s c h e d u l e o f v a l u e s , s t a n d a r d s , a n d

r u l e s a p p r o v e d  b v t h e b o a r d  o f c o u n t y c om m l s s l o n e r s

p u r s u a n t t o G .S . 1 0 5 - 3 1 7 , t h e p r o p e r t v v a l u e s o f

t h e d l s t r l c t a s t h e y e x z s t e d o n t h e J a n u a r y l

Im m e d i a t e l y p r e c e d z n q t h e e f f e c t i v e d a t e o f t h e

d i s t r A c t w o u l d b e I n c r e a s e d b e c a u s e o f t h e

r e v a l u a t z o n , t h e n t h e b a s e v a l u a t a o n s h a l l b e

I n c r e a s e d a c c o r d l n q l y .

E a c h t ï m e t h e b a s e v a l u a t i o n  a. s a d n u s
-

t
-  

e d
.
,

- -  

t h e t a x a s s e s s o r

shal l imm e d ïa te ly cer tz fy th e n ew b ase va luat zon to : (2 ) the

x s s u z n q u n z t ; (x x ) t h e c o u n t y A f t h e I s su z n g u n l t i s n o t t h e

c o un t y ; an d (i I I ) an y sp e c ia l d i st r zc t , a s d e fln ed in G .S .
1 5 9 - 7 , w i t h l n w h z c h t h e d e v e l o p m e n t f i n a n c m n q d z s t r z c t I s

l o c a t e d .

(c ) R ev e n u e In c r em en t Fu n d . - W h en a u n i t o f l o c a l

q o v e r n m e n t h a s e s t a b l A s h e d a d e v e l o p m e n t f i n a n c z n q d z s t r z c t , a n d

t h e p r o n e c t d e ke l o p m e n t f z n a n c z n g d e b t i n s t r u m e n t s f o r t h a t

d z s t r l c t h a v e b e e n a p p r o v e d b y t h e C o m m t s s l o n , t h e u n z t s h a l l

e s t a b l A s h a Tr p a r a t e f u n d t o a c c o u n t f o r t h e p r o c e e d s p a i d t o

the untt from taxes X evu :d on the incremental valuation of the .
d A s t r l c t . T h e u n l t s h a l l a l s o p l a c e i n t hl l fu n d an v

. m o nq l%

lpt4p'.//Av'%vn ncleg 1)et/11t1lRl2ô03/b1lls/,AllV erslolAs/SelAate/S725N e htm l 9/20/2004
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r e c e l v e d  p u r s u a n t t o a n a q t e e m e n t
-  -

e
.  

n
-

t
-

e
-

r
-

e
.  

d i n t o u n d e r G  . S .

5 9 - 1 0 8l .
jd ) Lev v o f Prop e rt v T ax es W ith in t he Dist rzct . -

E a c h y e a r t h e d e v e l o p m e n t f i n a n c l
-

n g .d
-

i s
-

t
.  

ri ct i s i n ex i s t en c e ,

t h e t a x a s s e s s o r s h a l l d e t e rm i n e 
.  

t
-

h
-

e
.  

c u r
-

r e n t a s s e s s e d v a l u e o f

t a x a b l e p r op e r t y l o c a t e d An t h e d i st r t c t . T h e a s s e s so r sh a l l

a l s o c o m p u t e t h e d i f f e r e n c e b e t w e e n t h z s c u r r e n t v a l u e  a n d  t h e

b a s e v a l u a t z o n o f th e d i s t r i c t . I f t h e c u r r e n t v a l u e e x c e e d s t h e

b a s e v a l u e , t h e d z f f e r en c e i s t h e i n c r em e n t a l v a lu a t io n  o f t h e

d i st r i c t . In e a c h v e a r t h e d i st r i c t I s i n e x i s t e n c e , t h e c o u n t y ,

a n d i f t h e d i st r l c t i s w l th i n a c i t y o r a sp e c i a l d i s t r i c t a s

d efin ed b v G .S . 1 59-7 , th e cxt v or the s-p ecia l d ist rict sh all

l e v y t a
-

x e s
-  

a q a an s t p r o p e r ty  An th e d i s t r i c t in th e sam e m a n n e r '

a s t a x e s a r e le v i e d a q a ïn st o th er p rop e r t y in th e c ou n t v , c i t v ,

o r sp e c a a l d z s t r i c t . T h e p r o c e e d s f r om  a d  v a lo x em  t ax e s l ev i e d

on p r op er t y I n t h e d e v e lopm e n t fln an c in g d i st ri ct sh al l b e

d i st r xb u t e d  a s f o l l ow s :

ill In any year zn which there is no
z n c r em e n t a l v a l u a t i o n o f t h e d i s t r i c t , a 1 l t h e

p r o c e e d s o f t h e t a x e s sh a l l b e r e t a i n e d b y t h e

c o u n t y , c i t y , o r s p e c i a l d z s t r l c t , a s i f t h e r e w e r e

n o d e v e l o p m e n t f zn a n c zn q d z s t r i c t in e x i s t en c e .

(2 ) In an y ye ar An w h i ch th er e As an
In c r em en t a l v a l u a t i o n  o f t h e d i s t r i c t , th e am o u n t

o f t a x d u e f r o m  e a c h t a x p a y e r o n p r o p e r t y  z n t b e

d l st r i ct sh a l l b e d i s t r ab u t e d  a s p r o v z d e d  in t h i s

s u b d i v i s ï o n . T h e n e t p r o c e e d s o f t h e f o l l o w z n q

t a x e s s h a l l b e p a i d t o t h e g o v e r n m e n t l e v y i n q t h e

t ax : (a ) t axe s sep a ra te ly st at ed an d lev te d so le lv

t o s e r v a c e a n d  r ep a y  d eb t s e c u r e d b v  a p l e d g e o f

the fa lt h and c red zt o f th e u n it ; (A z ) n o n sch o o l

t a x e s l e v i e d p u r s u a n t t o a v o t e o f t h e p e o p l e z

(1 A z ) t a x e s l e v z ed f or a m u n i c ip a l o r c o u n tv

s e r v à c e d i s t r i c t ; a n d 
-

(n.v ) t. axes .levzed b y a tax in q
u n l t I n a d e v e l o p m e n t f ï n a n c l n g d i s t r l c t

e s t a b l a s h e d b y  a d i f f e r e n t t a x z n q u n l t a n d  f o r

w h A c h t b e r e a s n o A n c r em e n t a g r e em e n t b e t w e e n t h e

t w o u n a t s . A 1 l r em a m n ln q  t a x e s o n  p r o p e r t y  i n  t h e

d a s t r i c t s h a l l b e m u l t z p l i e d  b y a f r a c t i o n , t h e

n u m e r a t o r o f w h z ch  I s t h e b a s e v a l u a t l o n  f o r t h e

d i s t r A c t a n d t h e d e n om i n a t o r o f w h l c h i s t h e

c u r r e n t v a l u a t z o n f o r t h e d z s t r i c t . T h e am o u n t

s h o w n a s t h e p r o d u c t o f t h i s m u l t l p l z c a t i o n s h a l l ,

w h e n p a i d b y t h e t a x p a y e r , b e r e t a l n e d b y  t h e

c o u n t y , c i t y , o r sp e c l a l d z s t r t c t , a s z f t h e r e  w e r e

n o d e v e l o p m e n t f i n a n c A n g d z s t r i c t i n e x i s t e n c e . T h e

n e t p r o c e e d s o f t h e r em a l n z n q am o u n t sh a l l , w h e n

p a i d b y t h e t a x p a y e r ? b e t u r n e d  o v e r t o t h e f l n a n c e

o f f A c e r o f e a c h a s s u z n g u n à t , w h o s h a l l p l a c e t h z s

a m o u n t z n t h e sp e c l a l r e v e n u e i n c r e m e n t f u n d

r eq u ir ed b y su b se c t zon (c ) o f t h As se ct A on . A s u sed

i n t h z s s e c t a o n , 'n e t p r o c e e d s ' m e a n s q r o s s

p r o c e e d s l e s s r e f u n d s , r e l e a s e s , a n d a n v c o l l e c t i o n

f e e p a z d b v t h e l e v y xn g g o v e r nm e n t t o t h e

c o l l e c t a n q q o v e r n m e n t .

(e ) ipcrem ent Aqreem ents . - Effect of Annexatlon
A n D i s t r m c t E s t a b l i s h e d b y a C o u n t y . - I f a e l t y a n n e x e s l a n d  tn

a d e v e l o p m en t f i n a n c i n q d l s t r i c t e s t a b l i s h e d b y a c o u n t y

p u r s u a n t t o G .S . 1 5 * - 7 .3 , th e p r o c e e d s o f a l l t a x e s l e v i e d  b v  .

t h e c l t v o n p r o p e r t y w a t h t n t h e d z s t r l c t s h a l l b e p a l d t o t h e

http llhm vw  ncleg lpet/lltjm l?oo3g llls/A llv erslolRs/selaate/s7zsAzc htm l 9/20/2004
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'

c i t v  u n l e s s t h e c A t y
-

e n t e r s i n t o a n a g r e e m e n t w i t h  t h e c o u n t y  . '

p u r s u a n t t o t h a s su b s e c t i o n . T h e c i t y a n d t h e c o u n t y  m a y e n t e r

i n t o  a n  i n c r e m e n t a q r e em e n t u n d e r w h i c h  t h e c i t y  a g r e e s t h a t

c i t y t a x e s on p a rt o r a 1 l o f th e In c r em en t a l v a lu a t i o n in t h e

d i s t r i c t s h a l l b e p a z d  i n t o t h e r ev e n u e i n c r em e n t fu n d  fo r t h e

d i s t r i c t . A n i n c r em e n t a q r e em e n t m a v b e e n t e r ê d i n t o w h e n t h e

d i st r i ct i s e st ab l l sh e d o r at an y t lm e a ft e r th e d z st r i ct i s

e s t a b l i s h e d . T h e I n c r em e n t a g r e e m e n t m a y  e x t e n d  f o r t h e d u r a t i o n

o f t h e d i s t r i c t o r f o r a s h o r t e r t im e a g r e e d t o b y t h e

p a r t i e s .

(f ) U se o f M on ey s In the Rev enue In crem ent Fun d . -

I f t h e d e v e l o p m e n t f i n a n c i n q  d i s t r i c t I n c l u d e s p r o p e r t y  c o n v e y e d

o r l e a s e d  b v t h e u n i t o f l o c a l q ov e r nm en t t o a p r i v a t e p a r t v in

c o n s z d e r a t i o n o f I n c r e a s e d  t a x r e v e n u e e x p e c t e d t o b e g e n e r a t e d

b y  Am p r o v e m e n t s c o n s t r u c t e d o n t h e p r o p e r t y  p u r s u a n t t o G .S .

1 5 8 - 7 .1 , a n  am o u n t e q u a l t o t h e t a x r e v e n u e t a k e n  i n t o a c c o u n t

i n a r r a v i n q a t t h e c o n s l d e r a t i o n , l e s s t h e in c r e a s e d t a x r e v e n u e

r e a l i ze d s i n c e t h e c o n s t r u c t i o n o f t h e im p r o v em e n t , sh a l l b e

t r a n s f e r r e d  f r o m  t h e R e v e n u e I n c r em e n t F u n d  t o t h e c o u n t y , c i t y ,

o r s p e c i a l d i s t r i c t a s i f t h e r e w e r e n o d e v e l o p m e n t f z n a n c i n q

d i s t r i c t i n  e x i s t e n c e . A n v m o n e v i n  e x c e s s o f t h i s a m o u n t i n  t h e

F u n d  m a y  b e u s e d  fo r a n v  o f t h e f o l l o w in q p u r p o s e s , w i t h o u t

p r i o r i t y o t h e r t h a n p r i o r i t i e s im p o s e d b y t h e o r d e r a u t h o r i z i n q

th e p roject d ev elopm ent fin an cin g d ebt In strum en ts :

(1 ) T o fznan ce cap it al expend xtu re s

(In clud inq th e fund lng o f cap zta l re serv es ) b y the

I s s u l n q u n l t i n  t h e d e v e l o p m e n t f z n a n c l n g d l s t r i c t

p u r s u a n t t o t h e d e v e l o p m e n t f x n a n c tn q p l a n .

(2 ) T o m e et p rin c lp a l an d In te re st

r e q u a r em e n t s o n  p r o n e c t d e v e l o p m e n t f i n a n c a n g d e b t

I n s t r u m e n t s a n d  d e b t z n s t r um e n t a n t z c z p a t zo n  n o t e s

i s s u
-

e d  f o r t h e d i s t r i c t .

(3 ) To rep a v the app rop r iate fund o f the
i s s u i n q u n z t f o r a n v  m o n e v s a c t u a l l y  e x p e n d e d  o n

d e b t s e r v l c e o n  p r o n e c t d e v e l o p m e n t f i n a n c a n q d e b t

z n s t r u m e n t s p u r s u a n t t o a p l e d q e m a d e p u r s u a n t t o

G .S . l 5 9- 111 (b ) .

(4 ) T o e s t ab l z sh a n d m a l n t a in d eb t se rv i c e

r e s e r v e s f o r f u t u r e p r i n c i p a l a n d  I n t e r e s t

r e q u i r em e n t s o n p r o n e c t d e v e l o p m e n t f l n a n c l n g d e b t

I n s t r u m e n t s a n d  d e b t I n s t r u m e n t a n t z c i p a t i o n n o t e s

i s s u e d  f o r t h e d i s t r i c t .

(5 ) T o m e et an y o th e r r equ ir em en t s Am p o sed

b y t h e o r d e r a u t h o r l z i n q t h e p r o n e c t d e v e l o p m e n t

f l n a n c i n g d e b t i n s t r um e n t s .

I f I n  a n y  y e a r t h e r e  m s a n y  m o n e y  r e m a l n i n g  I n  t h e  R e v e n u e

In c r e m e n t F u n d a f t e r t h e s e p u r p o s e s h a v e b e e n  s a t l s f l e d , I t

s h a l l b e p a t d  t o t h e g e n e r a l fu n d o f t h e c o u n t y a n d , x f

a p p l l c a b l e , o f t h e c A t y a n d  a n y s p e c i a l d l s t r l c t a s d e f i n e d b y

G .S . 1 5 9 - 7 , I n p r o p o r t A o n t o t h e l r r a t e s o f a d v a l o r em  t a x o n

t a x a b l e p r o p e r t y l o c a t e d  A n t h e d e v e l o p m e n t f l n a n c i n g

d z s t r a c t .

(g ) Du r a t zo n o f D tst r z ct . - A d ev e lopm en t

fln a n c ln q d l s t r i c t sh a l l t e rm An a t e a t th e e a r l i e r o f (1 ) t h e e n d

o f t h e t h l r t i e t h y e a r a f t e r t h e e f f e c t z v e d a t e o f t h e d l s t r l c t

o r (Li ) th e d at e a l1 p ro nec t d ev e lopm e nt fln an c zn q d eb t
A n s t r u m e n t s I s s u e d f o r t h e d m s t r z c t h a v e D e e n fu l l y r e t i r e d o r

l u f f i c z e n t fu n d s h a v e b e e n s e t a s a d e , p u r su a n t t o t h e o r d e r

a u t h o r l z i n q t h e d e b t z n s t r u m e n t s , t o m e e t a 1 1 fu t u r e p r l n c a p a l .

a n d A n t e r e s t r e q u A r e m e n t s o n t h e A n s t r u m e n t s .

http J/sm m v ncleg lxet/latlAnldoo3/bills//Nllv erslolas/senate/s7zsA c latm l 9/20/2004
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''5 1 5 9- 1 0 8 . A g r e em en t s w i th  p r op e r tv  o w n e r s .

(a ) A u th o r i za t xon . - A  u n i t of lo c a i q ov e rnm en t th a t

I s s u e s p r o n e c t  d e v e l o p m e n t f i n a n c i n g  d eb t i n s e n lm e n t s

m a y  e n t e r  œ n t o a g r e e m e n t s w i th  th e  o w n e r s o f  r e a i

p r o p e r ty  i n  th e  d e v e l o p m e n t  f i n a n c i n q  d i s t r i c t f o r  w h i ch

th e  z n s t m lm e n t s w e r e  i s su e d  u n d e r  w h i c h  th e  o w n e r s a q r e e

t o a  m l n a m u m  v a l u e  a t  w h i c h  t h e i r  p r op e r t y  w œ l l b e

a s s e s s e d  f o r  t a x a t x o n . S u c h  a n  a g r e e a e n t  m a Y  e x t e n d  f o r

t h e  l a f e  o f  th e  d e v e l o p m e n t f i n a n c i n g  d i s t r i c t  o r  f o r  a

s
-

h
-

o
-  

r t e
-

r  p -e r z o d  
-

a g r e e d  t o b y  t h e  p a r t i e s . T h e  a g r e u e n t

m a y  v a p y  t h e  a q r e e d -u p o n  m ln im u m  a s s e s s e d  v a l u e  f r ow

v e a r  t o  y e a r .

(b ) F i l in g an d R e cord in g A g reem en t . - Th e

u n z t s h a l l f i l e a c o p y o f a n y a q r e e m e n t e n t e r e d  i n t o p u r s u a n t t o

t h i s s e c t ï o n w i t h t h e t a x  a s s e s s o r f o r t h e c o u n t y  i n  w h i c h  t h e

d e v e l op m e n t f ln a n c in g d i s t r i c t i s l o c a t e d . In a d d i t l o n , t h e u n i t

s h a l l c a u s e t h e a q r e em en t t o b e r e c o r d e d in t h e o f f z c e o f t h e

r e q l s t e r o f d e e d s o f t h a t c o u n t y , a n d  t h e r e g i s t e r o f d e e d s

s h a l l I n d e x t h e a q r e em e n t I n t h e g r a n t o r 's i n d e x u n d e r t h e n a m e

o f t h e p r o p e r t y o w n e r . O n c e t h e a q r e em e n t h a s b e e n  r e c o r d e d  i n

t h e o f f l c e o f t h e r e q i s t e r o f d e e d s , a s r e q u i r e d b y  t h z s

su b s e c t l o n , I t I s b l n d in g , a c c o r d i n g t o i t s t e rm s a n d  fo r i t s

d u r a t l o n , o n a n y s u b s e q u e n t o w n e r o f t h e p r o p e r t y .

(c ) M i n Am u m A s se s sm e n t o f P r op e r t y . - A n a g r e em e n t

e n t e r e d  z n t o p u r s u a n t t o t h l s s e c t l o n  e s t a b l l s h e s a m i n im u m

a s s e s sm e n t o f t h e r e a l p r o p e r t y  s u b n e c t t o t h e a q r e e m e n t . I f t h e

c o u n t y t a x a s s e s s o r d e t e rm l n e s t h a t t h e r e a l p r o p e r t v h a s a t r u e

v @ l u e l e s s t h a n  t h e m zn zm u m  e s t a b l t s h e d  b y t h e a q r e em e n t , t h e

J s s e s s o r s h a l l n e v e r t h e l e s s a s s e s s t h e p r op e r t y a t t h e m i n lm um

s t o u E z n t h e a r e e m e n t . I f t h e a s s e s s o r , h o w e v e r , d e t e r m w n e s

t h a t t h e r e a l p r o p e r t y h a s a t r u e v a l u e q r e a t e r t h a n  t h e m in km u m

e s t a b l l s h e d b y t h e a g r e em e n t , t h e a s s e s s o r s h a l l a s s e s s t h e

t t t h e t r u e v a l u e .p r o p e r y a

(d ) E f fect o f R eapp ral sal . - If an aqreem ent

ya ll ct- -tnld o pursuant to thas sectzon contlnues An effect after
p re a p p ra ï sa l o f p rop e rt y c on du ct e d p u r su an t t o G .S . 1 0 5 - 2 8 6 ,

t h e m z n lm u m  a s s e s sm e n t e s t a b l l s h e d  I n t h e a g r e em e n t s h a l l b e

t d a s p r ov l d e d an t h A s s ub se c ti on . A ft e r th e A s su ln g u n i t9 d 3U 5 e

o f l o c a l q o v e rnm e n t h a s ad o p t e d At s b u d q et o r d zn an c e an d l e v z e d

t a x e s f o r t h e f z s c a l v e a r t h a t b e q m n s n e x t a f t e r t h e e f f e c t i v e

d a t e o f t h e r e ap p r a l s a l , i t s h a l l c e r t i f y t o t h e c o u n t y  t a x

a s s e s s o r t h e t o t a l r a t e o f a d  v a l o r e m  t a x e s l e v l e d  b v  t h e u n z t

a n d a p p l i c a b l e t o t h e p r o p e r t y s u b n e c t t o t h e a g r e em e n t . I t

s h a l l a l s o c e r t a f y t o t h e a s s e s s o r t h e t o t a l r a t e o f a d  v a l o r em

t q x e s l e v l e d b y t h e u n z t a n d  a p p l i c a b l e t o t h e p r o p e r t y tn  t h e

ym m e d i a t e l r  p r e c e d z n q f i s c a l y e a r . T h e a s s e s s o r s h a l l d e t e r m i n e

t h e t o t a l am o u n t o f a d v a l o r e m  t a x e s l e v i e d b y t h e u n i t o n t h e

p r o p e r t y n. n
-  

t h
-  

e  
-

a. rrtm e d .k a t e l y p r e c e d a. n g f a. s c a 1 y e a r r b  a s e d  o n t h e

& ax rate certifled b y the zssuinq unlt . Tbe assessor shall then
d e t e r m l n e a v a l u e o f t h e p r o p e r t v t h a t w o u l d p r o v z d e t h e s am e

t o t a l a m o u n t o f a d v a l o r em  t a x e s b a s e d o n t h e t a x r a t e c e r t m f i e d

f o r t h e f z s c a l y e a r b e g A n n z n g n e x t a f t e r t h e e f f e c t A v e d a t e o f

th e r e a p p r a l s a l . T h e v a l u e s o d e t e rm z n e d A s t h e n e w m z n zm u m

# s s e s sm e n t f o r t h e p r o p e r t y s u b n e c t t o t h e a g r e em e n t .

I:Z Ysr eement Effectzve Regardless of
I m p r o v e m e n t s . - A n a q r e e m e n t e n t e r e d  l n t o l u r s u a n t t o  t h l s

J e c t i o n r e m a i n s i n e f f e c t a c c o r d z n g t o A t s t e rm s r e c
-
a r d l e s s o f

w h e t h e r t h e ID p r o v e m e n t s a n t A c i p a t e d z n t b e d e v e l o p m e n t

éyitpcznq-pA pr  are como leted or whether those Improvements -
ç p n t yp u e t q e x i st d u r ln g t h e d u r a t z on o f t h e a g r e em e n t . H ow e v e r ,

lltlp //AA-uaN llcleg 11et/1RtlmlZ003/bIlIs/A llVe1 slons/senate/s7zsvc htm l 9/20/2004
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if any p art o f the p rop erty sub ject to the agreem ent is acquired
b v  a p u b l i c a g e n c y , t h e a g r e em e n t

-

i s a u t om a t i c a l l y m o d i f i e d  b v

r em o v i n g t h e a c q u
-

i r e d p r o p e r t y f r om  t h e a q r e em e n t a n d r e d u c i n q

t h e m i n im um  a s s e s sm e n t a c c o r d i n q l y .

''5 1 5 9- 1 0 9 . Sp e c i a l cov en an ts .
A  p r o n'e c t  d e v e l o p m e n t  f i n a n c i n q  d e b t i n s t n lm e n t  o r d e r  o r  a

t r u s t  a g r e e m e n t  s e m lr i n g  p r
-

o n'e c t  d e v e l op m e n t  f i n a n c in q

d e b t  i n s t
-  

m 'm e n t s m ay  c o n t a i n  c ov e n an t s r e g a r d in q :

(1 ) T h e p ledge o f a 1l or an y p ar t o f th e

t a x e
-

s r e c e i v e d o r t o b e r e c e i v e d  o n t h e in c r em e n t a l

v a l u a t i o n i n t h e d ev e l
-

o
-

p m e n t f i n a n c i n q d i s t r i c t

d u r i n q t h e l i f e o f t h e d e b t i n st rum e n t s .

(2 ) Rat e s , fees , r ent als , tolls , or o th er
c h a r g e s t o b e e s t a b l i s h e d , m a i n t a i n e d , a n d

c o l l e c t e d , a n d  t h e u s e
-  

a n d d i sp o s a l o f r ev e n u e s ,

g i f t s , q r a n t s , a n d  fu n
-

d s r e c e iv e d o r t o b e

r e c e i v e d .

(3 ) T he se ttin q a sid e o f d eb t se rvic e

r e s e r v e s a n d  th e r e q u l a t i o n a n d  d i s p o s i t i o n o f

t h e s e r e s e r v e s .

( 4 ) The cu stod y , -c-o llect ion-

, s e c u r in q ,

i n v e s t m e n t , 
.

a
-

n d p a m e n t o f a n y m on e y s h e ld f o r t h e

p ayp-ent of p roject dev-elopm ent financinq debt
I n s t r u m e n t s .

( 5 ) L im ita tion s 
.

o r r e s t r i
-

c t i o n s o n t h e

p u r pp  s e s t o 
-

which the-n roceed s o f sale of proj ect
d e v e l o p m e n t f i n a n c i n g

.  

d e b t i n s t r u m e n t s m a v  b e

a p p l a e d .

( 6 ) L im it a t ion s o
. . .

r r e s t r i c t
-

i o n s o n t h e

Assuan ce o f add itlon al p roject dev elopm ent
f ln an c in q d eb t i n s tr um en t s o r n o t e s fo r t h e s am e

d e v e l o p m e n t f i n a n c ln q d i s t r i c t , t h e t e rm s u p o n

w h a c h a d d i t i o n a l p r o n'e c t d e v e l op m e n t f i n a n c i n g d eb t

x n s t r u m e n t s o r n o t e s m a v b e i s s u e d  o r s e c u r e d , o r

t h e r e f u n d z n q  o f o u t s t a n d i n q p r o n'e c t d e v e l o p m e n t

f in a n c i n q d eb t in st r um en t s o r n o t e s .

(7 ) Th e acqu is zt ion and di sp osal of

p ron ertv for p roject dev elopm ent fin anc in g d eb t

x n s t r u m e n t  p r o n e c t s .

(8 ) Prov i sion for in su ran ce an d for
a c c o u n t i n q r ep o r t s , a n d t h e I n sp e c t i o n an d a u d i t o f

a c c o u n t m n q  r e p o r t s .

(9 ) Th e con tinu in q op eratlon and
m a tn t e n an c e o f p r o n e c t s f ln a n c e d w i t h t h e p r o c e e d s

o f t h e  p r o n e c
-

t d e v e l op
-

m e n t
-  

f i n a n c i n g d e b t

I n s t r u m e n t s .

''5 15 9- 1 1 0 . Se cu r a tv o f p ro ne c t d ev e lop m en t f mn an cmn q d eb t

x n s t m lm e n t a .

P r o n'e c t  d e v e l o p m e n t  f x n a n c l n q  d eb t  In s t m lm e n t s a r e  sp e c l a l

o b i a g a
-

t i o n s o f  t h e  x s s u a n g
-

u n
.  

1 t . H o n e y s I n  th e  R o v e n u e

In cr ex en t Fu n d r eq u ire d bv  G .S . l5 9-l 0 7 (c ) a r e p l e d qe d

t o t h e  p a yN e n t o f th e  I n s t r um e n t s , x n  a c c o r d a n c e  w œ t h

G  .
.  

S . 1 5 9
. -

- 107 (f ) . E x cep t a s--p rov lded  a.n G . S . 159 -11 1 , th e
u n x t  m a v  p l e d q e  t h

-

e
- -  

f o k l o w œ n g  a d d œ t a o n a i s o u r c e s o f

f u n d s t o  t h e  p a v m e n t  o f t h e  d eb t  I n s t n lm e n t s , a n d  n o

o t h e r  s o u r c e s : t h e  p r o c e e
- -

d s f r o m  th e  s a i e  o f  p r or e r t y

z n  t h e  d e v e l o p m e n t f x n a n c m n g  d x s t r a c t ; n e t  r e v e n u e s f r o m

a n v  p u b l a.c f a c œ l i t l e s . o th e r  th a n  p o r t z o n s o f p u b i a.c

u t a.l a.t v  s v s t e m s , 
- .

I n  t h e  d e v e i o p m e n t f  I n a n c œ n g  d œ s t r x c t  -

f l n a n c e d  w z t h  t h e  p r o c e e d s o f th e  p r o n e c t d e v e l o p m e n t

l
htlp://vvnnv.ncleg lneb lètltnlzoo3/bllls/A llv erslons/senate/s7zsvc htm l 9/20/2004
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f i n a n c i n q  d e b t i n s t n lm e n t s -; -a n d r
-  

s u b n'e c t to  g .S . 1 5 9 - 4 7 ,

n e t  r e
-

v e n u
.  

e s  
-

f r om  a n v  o th e r  p u b l i c  f a c i l i t i e s , o th e r

th a n  p o r t i o n s o f
-

p ub i ic u ti li ty  sy s tem s , in  th e

d e v e l o p m e n
-

t  f
-

i n a n c zn q  d x s t r l c t  c o n s t r u c t e d  o r  I m p r o v e d

p u r su a n t t o th e d ev e l op m e n t f
-

i n a n c i n g  p l a n .

E x c ep t a s p r o v i d e d  in G .S . 1 5 9 - 1 1 1 , t
-

h e p r tn c tp a l a n d

ïnterest on p roject dev elopm ent flnan canq deb t instrum ents d o

n o t c o n s t i t u t e a l e g a l o r e q u t t ab le p l e
-

d q e
-
'

-  

c h a r g e ' l i e n , o r

e n c u m b r
-

a n c
-

e u p o n  a n y  o f
-

t h e u n i t 's p r o p e r t y  o r u p o n  a n v  o f i t s

ïn c om e v r e c e lp t s , o r r e v e n u e s , e x c e p t a s m a y b e p r o v i d e d

p u r s u a n
-

t  t
-

o  t
-

h z s s e c t i o n
.  

. E x c e p t a s p r o
-

v z d e d n.n G . S . 1 5 9- 1 0 7 a n d

G .S . 1 5 9 - 1
-

1 1 ,
. -

n e i
-

ther the credit nor the taxknq power o f the

u n i t i s p l e d q e d f o r t h e p a vm e n t o-f t
-

h e p r x
-

n e ip a l o r i n t e r e s t o f

p roject developm ent financinq debt instrum-ents , and no holder of

p roject developm ent financinq debt An strum ents has the riqht to
c om p e l t h e e x e r c i s e o f t h e t a x i n q p o w e r b y  t h e u n m t o r t h e

fo r fe i t u r e o f a n y o f
-  

i t
-

s p r o p e r t y a n
.  

c o n n e c t a o n w l t h a n y d e f a u l t

o n t h e t n s t ru m e n t s . U n l e s s t h e u n it 's t a x l n g g o w e r h a s b e e n

p l e d g e d p u
-

r s u a n t t o
-

G . S . 1 5 9- 1 1 1 , e v e r y p r o ne c t d e v e l o p m e n t

f i n a n c i n g d eb t z n s t r u m e n t s h a l l c o n t a z n -  

r e c z t a l s s u f f i c t e n t t o

s h
. 

o w  t h e l am l
-

t e d
-

n a ture- o f t he s e cur-zt y.--f o-r t h.e a. n s t rum ent ' s

p a vm e n t a n d  t h a t I t
-

t s n o t se cu red b v t h e fu l l fa lth an d c r ed i t

o f t h e u n i t .
''5 1 5 9 - 1 1 1 . A dd x t a o n a l se cu r i tv  f or p ro ne c t d ev e l op m e n t

f i n a n c ï n g  d e b t  x n s t m xm e n t s .

(a ) In. o r-der- to p ro-v adp  adda ta onal sec un -ty  f-or d e t
I n s t n lm e n t s i s s u e d  p u r s u a n t t o  th l s A r t x c i e , t h e  x s su i n q

u n i t o f  l o c a l g o
-

v e r m e n t p  a y  m l e d g e
-

z t s
-

f a a.th  a n d  c r e d i t

f o r th e  p a v m e n t  o f  t h e  p r l n c l
-

p a l
-  

o f
-

a n d
-  

a n t e r e s t  o n  th e

d e b t  x n a t r u m e- n t s . B o f o r e  a u c h  a  n i o
-

d q e  m a v  b e  G i v o n , t h e

u n x t  sh a l l f o l l o w  th e p r o c e d u r e s a n d  m e e t t h e

r e q u i r e m e n t s f o r  a n p r o v a i o f  g e n e r a i o b i z q a t l o n  b o n d s

u n d e r  A r t m c z e  4 o f  t h l a C h ap t e r . T h e  u n œ t s h a i i a i s o

f  o l l o w
-  

t h p  p r
-

o c e
-

d u r ê s a n d  m e e
-

t t h
-

e  
-

r e qm r e m-e n t s o f  th i s

A r t a c l e  . 
-

I f  d
-

e t
-  

a n s  t m lm e n
-

t s  
. -

a r e  a. s
-

s u e d
-  

p u r
-  

s u a n t t o th i s

A r t a c i e  a n d  a r e  a i s o  s e c u r e d  b v  a  p i e d qp  o f  t h e  œ s s u x n g

u n x t 's f a a th  a n d  c r ê d a t , th e  d eb t A n s t v um e n t s a r e

s u b n e c t  t o  G .S . 1 5 9 - 1 1 2 r a th e r  th a n
.  

G .S . 1 5 9 - 6 5 .

(b ) In ord er to pro v id e add ition al sec u ri ty
f o r d eb t I n s t r u m e n t s z s s u e d p u r s u a n t t o t h i s A r t l c l e , a n d  A n

l i e u o f p l e d g in q i t s f a i t h a n d c r ed lt fo r t h a t p u rp o s e p u r su a n t

t o s u b se c t zon (a ) o f th i s s e ct i on , a un lt o f l o ca l q o v e rnm en t

m a v a g r e e t o ap p l y t o t h e p a v m e n t o f t h e A n s t r u m e n t s e n y <

a v a ï l a b l e s o u r c e s o f r e
-

v e n u e s o f t h e u n i t , a s l o n q a s t h e

h to m ake p aw m ent does n ot con st xtuteapreem ent to u se t e sources
a p l e d q e o f t h e u n i t 's t a x t n g p o w e r o r o f t h e u n l t 's r e v e n u e s

d e r tv e d  f r om  l o c a l s a l e s t a x e s . I n a d d l t z o n , t o t h e e x t e n t t h e

g e n e r a t a o n o f t h e r e v e n u e s A s w i t h A n t b e p o w e r o f t b e u n A t , t h e

u n l t m a y  e n t e r I n t o  c o v e n a n t s t o t a k e a e t l o n  t n o r d e r t o

q e n e r a t e t h e r e v e n u e s , a s l o n g a s t h e c o v e n a n t d o e s n o t

c o n s t t t u t e a p l e d q e o f t h e u n z t 's t a x z n g p o w e r .

(c ) N o aq re em en t o r cov en an t m ay c on ta xn a
n o n s u b s t l t u t l o n c l a u s e t h a t r e s t r a c t s t h e 

- -

r i q h
-

t o
-

f t h e A s s u a n g

u n kt o f l o c a l q o v e r n m e n t t o r e p l a c e o r p r o v A d e a s u b s t i t u t e f o r

a
,

n y p  r o 7 e cg t f
-  

:L np -n  c e .d  p  u
-  

r  s u  a n  t t o  
.  

t h A s s u b  s e c t 
-

J.
-

0  n  .

( d ) T h e
-  

ob 1 .1 q a t J. o n o f a u n a. t o f l o c a l q o v e r
-  

n m  e n t

w I t l3 r e s p e c t t o t M e s o u r c e s o f p a ym e n t s h a l l b e sp e c l f A c a l l y

.

1 d e n t :k f a. e d J. n t h e p  r o c e e d J. n g s o f 
.  

t h e
-  

g o-v e r-n a. n .g. b  (ld y  a u t h o r a. z a. n  g

t h e u n z t k o I s s u e t h e d e b t z n s t r um e n t s . T : e s o u r c e s o f p a yp e n t -

s o s p e c A f l c a l l v z d e n t i f z e d a n d t h e n h e l d o r
-

s ox çtafter recezved
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b v  th e u n l t o r a n v f id u ci a r v o f th e un it a r e im m e d iat e ly su b n'e ct

t o th e l ien o f t h e p ro ce ed in q s w zt hou t an v ph vs ic a l d el iv e r v o f

t h e s o u r c e s o r f
-  

ur th er a ct . Th e l i en i s v a l id an d b in d in q a s

a q a i
-

n  s
-  

t
-  

a
-

1 1
-  -

p a r t
-  

I
-

e s h a-v. ing - claims of a..n- y kind aqa .i ns t a uni t

w i t h o u t r e q a r d 
-

t o w h e
-

tb er th e p ar t i e s h a v e n ot i c e o f t h e l i en  .

2 h e p r o c e e d xn q s o r an y o t h e r d o c um e n t o r a c ti on b y wh i ch t h e

l i e n o n a a o u r c-e - o f p a ym e n -t a s c-r e a t e d
-  

n e e d  n o t b e f i l ed  o r

r e c o r d e d  in  a n y  m an n e r o t h e r t h a n a s p r o v i d ed i n th i s

A rti cl e .''$ 1 5 9-1 12 . L im i ta u on s o n  de ta i l s of d e t in sl m m em ts .

I n  f  i x in g -  

t h o  
-

d p  t a i l
.  

s o f  p ro n' e c. t  d e v o l op m en t  f  i n a n c in g  d ob t

i n s
-

t r tlm e n- -t s , 
.

t.h
-  

e  q o v e r n in
-

g b oA  of the issu inq unit of

A o c
-

a l
.  

q o-v p  r n m e n t  i s
-  

su b a e c t t o th e s e  r e s t r i c t i on s a n d

d i r e c t i o n s :
(1.) Th e m aturit y d at e sh all not exceed th e

sho rt er o f (I ) th e lonqe st o f the v ar lou s m axim um

p eriods of u sefulness for the projects to be

f in an e e d w lt h  d eb t in st rum en t p ro c e ed s , a s

p r e s c r ib ed  b y t he L o ca l G ov e rnm en t C om m i ss i on

p u r-

sm ant t o G . S . 15 9-122 , or ( a.i ) th e end of th e

t h i r t iet h  y e a r a ft e r th e e f fe ct iv e d a t e o f th e

d e v e l o pm en t f m n an c i n q d i st ri ct .

(2 ) Th e- fïrst- p aym ent o f princip al shall
b e p a v ab l e n o t a o r e t h an  s eN en  y e a r s a ft e r t h e d a t e

o f t h e d eb t in s tr um en t s .
(3 ) A n v d eb t in st r um en t m av b e m ad e

p a v a b l e o n  d e m a n d  o r t e n d e r f o r p u r c h a s e a s

p r o v a d ed An G .S . 1 5 9 -7 9 , an d  an y d eb t in st rum e n t

m a y -b e m ad e su b ne c t to r ed em p t l on p r i o r t o
m a t u r At y , w l t h  o r w xt h o u t p r e m tum , o n  su c h n o t i c e :

a t s u c h t Am e s , a n d  w z t h s u ch  r ed em p t i on p r ov i s i o n s

a s m a v b e st a t e d . I n t e r e st o n t h e d e b t in s t r u m e n t s

s h a l l c e a s e w h e n t h e zn s t rum e n t s h av e b e e n v a l kd lv

c a l l e d  f o r r e d em p t to n a n d  p r o v x s io n h a s b e e n m a d e

f o r th e p a vm en t o f th e p r z n c ip a l o f t h e
I n s t r u m e n t s , a n v r e d em p t m o n , a n y p r e m i u m , a n d  t h e

a n t e r e s t
-

o n  t h e i n s t r u m e n t s a c c r u e d  t o  t h e d a t e  o f

r e d e m p t t o n .
(4) Jhe debt Instruments may bear znterest

a t s u c h r a t e s p a v a b l e a em i a n n u a l l y or o t h e r w i s e ,

m a y b e I n s u c h  d e n om An at t o n s , an d  m a y b e p a y a b l e i n

s u c
-

h k z n d o f m o n e y a n d i n su c h p l a c e o r p l a c e s

w l t h l n o
-

r w i t h ou t t h l s St at e a s t h e i s su in q u n mt

m a v d e t e r m i n e .

''5  1 5 9 - 1 1 3 . A n n u a A r ep o r t .
I n  J u l v  o f  e a ch  v e a r , e a c h  u n œ t  o f  I o c a i  g o v e v np e n t  w i t h

o u
-

t s t a n d z n q  p r o a e c t  d e v e i o p m e n t  f  i n a n c z n q  d e b t

i n s t r u m e n t s s h a l i  m a k e  a  r ep o r t  t o  a n v  o th e r  tm a.t , azAd

t o
.  -

a
-

n y  s-p -e -c l a-1
-  

d
-  

x
-

s  t
-

r
.  

+  c- t  a
-  .

s
- -  

d e f  I n e d  a.n  G  . s . * 5 9 - 1 , a.n

w h a c h  t h e  d e v e l o p m e n t f z n a n c l n g  d i s tr a c t  f o r  w h x c h  t h e

a n s t r u m e n t s w e r e  I s su e d  I s I o c a t e d . Th l s r e p o r t  s h a i l

s e t  o u t  th e  b q s e  v a l u a t i o n  f o r  th o  d e v e l op m e n t  f i n a n c i n g

d a s t r l c t , th e  c u r r e n t v a l u a t x o n  f o r  t h e  d l s t r a c t , t h e

a m o u n t o f r e m a i n z n q  p r o n e c t d e v e l o p m e n t  f œ n a n c t n g  d e b t

f o r  t h e  d t s t r l c t , a n d  t h e  u n z t 's e s t im a t e o f wh e n  th e

d e b t w l l l b e r e t z r e d . T h e u n a t  o f  l o c a l q o v e r n m e n t  m a v

m e e t  t h x s t e q u l r e m e n t b v  r e p o r t l n g  th l s I n f o r m a t a o n  I n

z t s a n n u a i f a n a n c l a l s t a t lm e n t s r e q u l r e d  b v  G .S . .

1 5 9 - 3 4 .''
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SE C T ION  3 . G .S . 159-48 (b ) is am end ed b y addin g a

n ew sub d iv i sion to re ad :

''(2 6) Und ert a kin q pub l ic activ iti es in or

fo r t h e b en e fit o f a d ev e lop m e n t fin an c i n q d i st r i c t

p u r s u a n t t o a d e v e l o p m e n t f i n a n c a n g p l a n . n

SE C T ION  4 . G .S . 15 9-55 (a ) read s a s rew r itten :

''la lA fter the b ond order has b een Introduced and b e fore the

p ub l i c h e a r in g t h ere on , the fin an ce o ffic e r (or som e ot h er

o ffi c er d e sign a ted b y  th e g ov e r n in g b o ard for th is p u rp o se )

.  
sh a l l f i l e w i t h t h e c l e r k a s t a t em e n t sh o w i n g t h e fo l l o w in g :

(1 ) The gross debt o f the un it , ex clud ing th ere from
d eb t i n c u r r e d  o r t o b e i n c u r r e d i n a n t i c i p a t i o n o f

t h e c o l l e c t i o n o f t a x e s o r o t h e r r e v e n u e s o r i n

an t i c ip a t i on o f th e s a l e o f b o n d s o th e r t h a n

fund ing and re fund ing b onds . Th e gross deb t (after

exclu sio n s ) is th e sum o f (i ) out stand in g deb t

evid enced b y b onds , (Ai ) b ond s au th orl zed b y orders

int rodu ced b ut n ot y et ad op t ed , (ii i ) un i s su ed

b on d s au t h or i zed b y ad op ted o rd er s , and (zv )

o u t s t a n d i n g d e b t n o t e v i d e n c e d  b y  b o n d s . H o w e v e r ,

f o r p u rp o s e s o f t h e sw o r n s t a t em e n t o f d e b t a n d t h e

deb t lim it at ion , rev enue b on d s an d p roject

d ev e lop m en t fin an c in g d eb t in s t rum ent s d u n l e ss
a d d i t z o n a l l y  s e c u r e d  b y a p l e d q e o f t h e z s s u i n q

u n i t 's fa ïth and c r ed it ) sh a l l n ot b e '

c o n s i d e r e d  d e b t a n d  o ''o n R n n M m

s h a l l n o t b e I n c l u d e d  I n g r o s s d e b t n o r

d e d u c t e d  f r o m  g r o s s d e b t .

(2 ) Th e d edu ction s to b e m ade from  gross deb t in
c om p u t A n g  n e t d e b t . T h e fo l l o w z n g  d e d u c t i o n s a r e

a l l o w e d :

a . F u n d i n g a n d r e f u n d l n g b o n d s a u t h o r i z e d  b y

o r d e r s i n t r o d u c e d  b u t n o t y e t a d o p t e d .

b . Fu n d ln g an d r e fu n d in g b o n d s a u t h o r i z e d  b u t n o t

y e t i s s u e d .

c . T h e am o u n t o f m o n e y  h e l d  z n s i n k a n g  f u n d s o r

o t h e rw z s e f o r t h e p a ym e n t o f a n y p a r t o f t h e

p r i n c i p a l o f g r o s s d eb t o t h e r t h a n  d e b t

z n c u r r e d  f o r w a t e r , g a s , e l e c t r z c l l g h t o r

p ow e r p u rp ose s , or sanltar y sewer pu rp o ses (to
t h e e x t e n t t h a t t h e b o n d s a r e d e d u c t A b l e u n d e r

sub s e ct l on (b ) o f th z s s e ct a on ), o r tw o o r

m o r e o f t h e s e p u rp o s e s .

d . T h e am o u n t o f b o n d ed d e b t i n c l u d e d i n g r o s s

d e b t a n d  i n c u r r e d , o r t o b e I n c u r r e d , f o r

w a t e r , g a s , o r e l e c t r i c l i g h t o r p o w e r

p u rp o se s , o r a n y t w o o r m o r e o f t h e s e

p u r p o s e s .
e . T h e am o u n t o f b o n d ed  d e b t A n c l u d e d  i n t h e

g r o s s d e b t a n d  A n c u r r e d , o r t o b e I n c u r r e d ,

f o r s a n l t a r y s e w e r s y st em  p u rp o s e s t o t h e

e x t e n t t h a t t h e d e b t i s m a d e d e d u c t z b l e b y

s ub s e ct i on (b ) o f t h i s s e c t ion .

f . T h e am o u n t o f u n c o l l e c t e d  sp e c t a l a s s e s sm e n t s

t h e r e t o f o r e l e v z e d  fo r l o c a l lm p r o v e m e n t s fo r

w h i c h a n y p a r t o f th e g r o s s d eb t (t h a t i s n o t

ot h e rw A se d e d u ct ed ) w a s o r z s t o b e An cu r r ed ,

t o t h e e x t e n t t h a t t h e a s s e s sm e n t s w i l l b e

a p p i z e d , w h e n c o l l e c t e d , t o t h e p a y m e n t o f a n y  .

p a r t o f t h e g r o s s d e b t .
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g . T h e am o u n t , a s e s t im a t e d  b y t h e g o v e rn in g

b o a rd  o f th e i s su in g u n i t o r a n o ff i c e r

d e s l g n a t e d b y t h e b o a r d fo r t h i s p u rp o s e , o f

s p e c i a l a s s e s sm e n t s t o b e l e v i e d f o r l o c a l

am p r ov em e n t s f o r w h i ch an y p a r t o f th e g ro s s

d eb t (th at is n ot oth e rwl se d ed ucted ) wa s o r
i s t o b e A n c u r r e d , t o t h e e x t e n t t h a t t h e

sp e c i a l a s s e s sm e n t s , w h e n c o l l e c t e d , w i l l b e

a p p l i e d  t o t h e p a ym e n t o f a n y p a r t o f t h e

g r o s s d eb t .

(3 ) Th e n e t d eb t o f th e issuin g u n it , b ein g th e
d i f fe r en c e b e tw e e n t h e g ro s s d eb t an d d e d u c t i on s .

(4) The assessed value of property subject to taxation
b y t h e i s s u a n g u n i t , a s r e v e a l e d b y t h e t a x r e c o r d s

a n d c e rt i f ie d t o t h e i s su in g u n it b y th e a s s e s s o r .

l n c a l c u l a t i n q t h e a s s e s s e d  v a l u e , t h e '

a n c r em en t a l v a l u a t a o n o f a n y d e v e l op m en t f i n a n c â n g

d i s t r z c t l o c a t e d i n t h e u n i t , a s d e t e rm i n e d

, p u r s u a n t t o G .S . 1 5 9 - 1 0 7 , s h a l l n o t b e

i n c l u d e d .

(5 ) T he p e rcen tag e th at the net d ebt b ear s to t he

assessed value of property subject to taxatzon by
t h e i s s u z n g u n i t .''

SE C T ION  5 . G .S . 15 9- 7 9 (a ) re ad s a s rew r lt t en :

''ta lN o tw it h st an d in g an y p ro v a slo n s o f th a s Ch ap t e r to t he

c o n t r a r y , I n c l u d a n g p a r t i c u l a r l y , b u t w i t h o u t l lm i t a t i o n , t h e

p r o v z s l o n s o f G .S . 1 5 9 - 6 5 , G .S . 1 5 9 - 1 1 2 , G .S . 1 5 9 - 1 2 3 t o

G .S . 1 5 9 - 1 2 7 , In c l u s i v e , G .S . 1 5 9- 1 3 0 , G .S . 1 5 9 - 1 3 8 , G .S .

1 5 9- 1 6 2 , G .S . 1 5 9 - 1 6 4 a n d G .S . 1 5 9 - 1 7 2 , a u n a t o f l o c a l

g o v e r nm e n t , I n f i x i n g t h e d e t a i l s o f g e n e r a l ob l i g a t i o n b o n d s t o

b e i s s u e d  p u r s u a n t t o t h l s .h r t z'c l s

e l A r t i c l e , g e n e r a l o b l i g a t z o n n o t e s t o b e i s s u e d

p u r s u a n t t o A r t i c l e 9 o f t h i s C h a p t e r , o r p r o n e c t d e v e l o p m e n t

f i n a n c i n q d e b t I n s t r u m e n t s o r n o t e s t o b e I s s u e d  p u r s u a n t t o

A r t i c l e 6 o f t h A s C h a p t e r , m a y p r o v i d e t h a t c '-rc h

m m - M - m v m m * m o t h e  I n s t r u m e n t s 0 r  Z O V O S :

(1 ) M a y b e m ad e p ayab le from  t zm e to tim e o n d em and o r
t e n d e r f o r p u r c h a s e b y  t h e o w n e r p r o v i d e d  a C r e d i t

F a c i l i t y s u p p o r t s s u c h b o n d s o r n o t e s , u n l e s s t h e

C om m i s s i o n s p e c l f z c a l l y d e t e rm i n e s t h a t a C r e d i t

F a c l l i t y i s n o t r e q u y r e d  u p o n a f xn d tn g an d

d e t e r m i n a t i o n b y  t h e C o m m i s s i o n t h a t t h e p r o p o s e d

b o n d s o r n o t e s w t l l s a t l s f y t h e c o n d i t l o n s s e t

f o r t h  A n G .S . 1 5 9 - 5 2 :

(2 ) M a y b e a dd a ti on al ly supp or t ed b y a C r ed lt Fa c alit y ;

(3 ) M a y b e m a d e s u b n e c t t o r e d em p t z o n p r i o r t o

m a t u r l t y , w l t h o r w l t h o u t p r e m i u m , o n s u c h  n o t l c e ,

a t s u c h t z m e o r  t i m e s , a t s u c h p r z c e o r p r z c e s a n d

w l t h s u c h o t h e r r e d em p t z o n p r ov i s z o n s a s m a y b e

s t a t e d  z n t h e r e s o l u t x o n f z x z n g t h e d e t a z l s o f s u c h

b o n d s o r n o t e s o r w i t h s u c h v a r i a t m o n s a s m a y  b e

p e rm l t t e d I n c o n n e c t A o n w z t h a P a r F o rm u l a p r o v z d e d

i n s u c h r e s o l u t t o n ;

(4 ) M a y b e a r In t e r e s t a t a ra t e o r r a te s th a t m a y v a r y

a s p e r m i t t e d p u r s u a n t t o a P a r F o rm u l a a n d  f o r s u c h

p e r z o d o r p e r A o d s o f t lm e , a l l a s m a y b e p r o v l d p d

I n s u c h r e s o l u t l o n ; a n d

(5 ) M a y b e m a d e t h e su b y e c t o f a r em a r ke t i n g a g r e em e n t

w h e r e b y a n a t t em p t I s m a d e t o r e m a r k e t t h e b o n d s t o .

.  
n e w  p u r c h a s e s p r i o r t c t h e i r p r e s e r t m e n t f o r

htlp-//wavw ncleg nct/lntnnlzbo3/bllls/A llv ersiolns/selnale/s7zsR'c htm l 9/22/2004

@



N orm  t'arollna U eneral A ssem bly - P age 15 of 27

' 

p a ym e n t t o t h e p r o v i d e r o f t h e C r e d i t F a c i l i t y  o r

t o t h e i s su in g u n i t .''

SE C T ION  6 . G .S . 15 9 - 1 2 0 r e a d s a s r ew r i t t e n :

''5 15 9-12 0 . D ef in i tion s .
A s u s e d i n t h l s A r t i c l e , u n l e s s t h e c o n t e x t c l e a r l y

req u i r e s an o th e r m e a n in g , th e w o rd s 'u n i t ' o r 'i s su in g u n it '

m e an  'u n i t o f l o c a l g o v e rn m en t ' a s d e f i n e d  in  C -S

. S . 1 5 9 - 4 4 o r G .S . 1 5 9 - 1 0 2 ,

'm u n i c ip a l i t y ' a s d e f i n e d in G .S . 1 5 9 - 8 1 , a n d th e S t a t e o f

N o r t h  C a r o l i n a , a n d  t h e w o r d s 'g o v e r n i n g  b o d y , ' w h e n  u s e d  w i t h

r e sp e c t t o t h e S t a t e o f N o r t h  C a r o l i n a , m e a n t h e C o u n c i l o f

St a t e .n

SE CTION  V . G .S . l5 9- 12 2 (a ) read s as rew ritt en :

''ta lEx c ep t as p rov id ed in th is sub sect ion , th e la st

in st a l lm e n t o f e a ch b o n d i s su e sh al l m a t u r e n o t l a t e r t h an th e

d at e o f e x p i r a t i o n o f t h e p e r i o d o f u s e f u l n e s s o f t h e c ap i t a l

project to be flnanced by the bond issue , computed from the date
o f t h e b o n d s . T h e l a s t in s t a l lm e n t o f a r e fu n d i n g b o n d  i s s u e

issu ed p u r su ant t o G .S . 159- 48 (a ) (4 ) or (5 ) sh all m atu re not

lat e r th a n e ith e r (i ) t h e sh o r t e st p e r i o d , b u t n o t m o r e th an 4 0

y e a r s , z n w h a c h t h e d e b t t o b e r e f u n d e d  c a n  b e f i n a l l y  p a i d

w it h o u t m a k in g lt u n d u ly b u r d en som e on t h e t axp ay e r s o f th e

i s s u i n g u n i t , a s d e t e r m i n e d  b y  t h e C o m m i s s i o n , c om p u t e d  f r om  t h e

date o f t h e b ond s , or (Ii ) th e end o f th e u nexp ired p e riod o f

usefulness of the capital project financed by the debt to be
r e f u n d e d . T h e l a s t I n s t a l lm e n t o f b o n d s i s s u e d  p u r s u a n t t o G .S .

15 9- 4 8 4a ) (1 ), (2 ) , (3 ), (6 ), o r (7 ) sh al l m atu re n ot lat er th an

1 0 y e a r s a f t e r t h e d a t e o f t h e b o n d s , l s d e t e rm xn e d  b y  t h e

C om m l s s i o n . T h e l a st in st a l lm e n t o f b o n d s z s su e d  p u r su an t t o

G .S . 1 5 9 - 4 8 (c ) (5 ) s h a l l m a t u r e n o t l a t e r t h an e i gh t y e a r s a ft e r

t h e d a t e o f t h e b o n d s , a s d e t e r m i n e d b y t h e C o m m i s s i o n . T h e

l a s t I n s t a l lm e n t o f p r o n e c t d e v e l o p m e n t f z n a n c i n g d e b t

h  1 1 m a t u r e o n  t h e e a r l z e r o f 3 0 y e a r s a f t e r  t h eI n s t r u m e n t s s a

e f f e c t i v e d a t e o f t h e d ev e l op m e n t f inp  n c i n g d z s t r i c t f o r w h i c h

t h e I n s t r u m e n t s a r e z s s u e d  o r t h e l o n g e s t o f t h e v a r i o u s m a x im u m

p e r i o d s o f u s e f u l n e s s f o r t h e p r o n e c t s t o b e f ln
-

a
-

n c e d  w l t h  d e b t

I n s t r u m e n t p r o c e e d s , a s p r e s c r i b e d  b y  t h e C om m i s s A o n  p u r s u a n t t o

t h l s s e c t z o n . /

SE C T ION  8 . G .S . l5 9- 1 2 3 (b ) r e ad s a s r ew r it t e n :

''(b )Th e fo l low ln g c la sse s o f b on d s m ay b e so ld at p r iv at e

s a l e :

(1 ) B on d s t h at a S tat e o r fed era l ag en cy h a s p r ev iou s l y

a g r e e d  t o p u r c h a s e .

(2 ) A n y b on d s f or w h a ch n o l e ga l b a d l s r e c e i v e d w l th i n

t h e t lm e a l l o w e d  f o r s u b m i s s i o n o f b l d s .

(3 ) R ev e n u e b o n d s , In c lu d zn g an y r e fu n d in g b o n d s A s su e d

p u r s u a n t t o G .S . 1 5 9 - 8 1 , a n d  s p e c z a l o b l z g a t l o n

b o n d s I s s u e d p u r s u a n t t o C h a p t e r 1 5 9 1 o f t h e

G e n e r a l S t a t u t e s .

(4 ) R e fu n d ln g b o nd s I s su ed p u r su a n t t o G .S . 1 5 9- 7 8 .

(5 ) R e fu n d ln g b on d s A s su ed p u r su a n t t o G .S . 15 9- 7 2 i f

t h e L o c a l G o v e r n m e n t C om m l s s l o n d e t e r m i n e s t h a t a

p r t v a t e s a l e I s l n t h e b e s t A n t e r e st o f t h e A s su l n g

u n z t .

(6 ) Bon d s d e s l gn a t ed a s qu a l i fle d zon e a ca d em y b on d s

p u r s u a n t t o G .S . 1 1 5 C - 4 8 9 .6 , I f t h e L o c a l

G o v e r n m e n t C om m i s s z o n d e t e rm i n e s t h a t a p r z v a t e

s a l e I s I n t h e b e s t I n t e r e s t o f t h e I s s u z n g u n A t .

(7 ) Pro n e c t d e v e lopm e n t fin an c zn q d eb t .

I n s t r u m e n t s . ''

http'//nqvw  ncleg llet/latlnlkoo3/bills/A llv erslons/senate/s7zsvc.htlnl 9/20/2004
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SE C T ION  9 . G .S . 1 5 9 - 125 (a ) r e ad s a s r eg r itte n : 

'

''la lExcep t fo r re ven ue b ond s and
p ro jeck d evelopm en t fin an cln g d ebt in strum ent s y no b id  fo r

less than n inety-eight p ercent (98% ) of the face value of th e
b ond s p lu s on e hundred p ercent (100% ) of accrued ant ere st m ay b e

en te r t ai n ed .D af fe r en t r at e s o f in t e r e st m a y b e b id fo r b on d s m at u rin g in

d i ffer ent ye ar s , b ut d i ffe rent rat e s of int erest m ay not b e b id

f o r b o n d s m a t u r i n g i n th e saa e y ea r .''
SE C T ION  l 9 . G .S . 1 5 9- 1 2 9 r e a d s a s r ew r i t t e n :

''5 159-12 9 . Ob liga tion s of un i ts cer tified b y  C ommission -
E a c h b o n d  o r b o nd  a n t i ci p a t i on n o t e th a t I s r ep x e sen t ed

b y  an in s t r um en t sh a l l b e a r o n  it s fa c e o r re v e r s e a c e r t i f i c a t e

s ign e d  b y t h e se c re tar y o f th e C om m i s si on or an a s si st an t

d e si gn at ed b y  G a'm th e se cr et a ry th at t he
i s su a n c e o f t h e b on d  o r n o t e h a s b e en ap p r o v e d un d e r th e

p r ov i s io n s o f T h e L o e a l G o v e rnm en t B o nd A c: T f

A e t s , th e L o c a l G o v e rnm en t R e v en u e B o n d

9o* Act , or the North Carolina Project
D e v e l op m en t F in an c zn g A ct . m *n h Th i s
s l g n a tu r e m a y b e a m an u a l o r fa csim i l e s a gn at u r e a s t h e

C om m i s s i o n m a y  d e t e rm zn e . E a ch  b on d  o r b o n d  a n t i e ip a t io n n o t e

t h at i s n o t r ep r e se n t e d  b y a n zn st r um en t sh a l l b e e v ad en c ed b y  a

w r i t i n g r e l a t i n g to su ch ob l i gat ion , w h i eh w r xt tn g sh a l l

l d en t i f y su ch ob l a g at io n o r t h e zs su e o f wh A c h i t i s p a r t , b e a r

gn g W n n m + 4 + n*o o+ n t h i g z e r t i fA c a k e , a n Z
b e o n f x l e w l t h t h e C om m i s s i o n . Th e c e rt z fa c a t e s h a l l b e

c o n c l u s i v e e v l d en c e th a t t h e r e qu i r em en t s o f t h z s Su b c h ap t e r
h av e b e en ob s e rv e d r an d n o b o nd o r n o t e w tt h o u t th e C om m i s s i o n 's

c e r t t f l c a t e o r w i t h  r e s p e c t t o w h a c h  a w r z t a n g b e a r i n :

m'avh t h a s c e r t l f a c a t e h a s n o t b e en  f t l e d

w ith  t h e C omm ï s s ion  s ha ll b e va l zd .''
SE C T ION  1 l . G .S . 1 5 9 - 1 3 2 r e a d s a s r e w r w t t e n :

''5 15 9-13 2 . State TrGa su re r to deiœve r b ond s and  rem i t

p r o c e e d s .W h e n t h e b o n d s a r e e x e c u t e d , t h e y s h a l l b e d e l z v e r e d  t o

t h e S t a t e T r e a s u r e r w h o sh a l l d e l ïv e r t h em  t o t h e o rd e r o f t h e

p u r c h a s e r a n d  c o l l e c t t h e p u r c h a s e p r a c e o r p r o c e e d s . T h e

T re a s u re r sh a l l t h en p ay f rom  th e p ro ce e d s an y n ot e s ïs su e d i n

a n t i c ip a t i on  o f t h e sa le o f t h e b o n d s , d ed u ct f r om  th e p r o c e e d s

t h e C o m m z s s i o n 's e x p e n s e I n c o n n e c t A o n w a t h  t h e z s s u e , a n d  r e m l t

t h e n e t p r o c e e d s t o t h e o f f z e l a l d ep o s lt o r y o f t h e u n m t a f t e r

a s su r an c e t h a t t h e d ep o s i t w i l l b e a d e q u a t e l y s e c u r e d a s

re q u ir e d  b y l a w . T h e p r o c e ed s o f fu n d tn g o r r e fu n d tn g b on d s m a y

b e d e p o s œ t e d  a t t h e p l a c e o f p a ym e n t o f t h e i n d e b t e d n e s s t o b e

r e fu n d e d  o r f u n d e d fo r u s e s o l e l y A n t h e p a ym e n t o f s u c h

i n d eb t ed n e s s . T h e p r o c e e d s o f r e v e n u e b o n d s s h a l l b e r em à t t e d  t o

t h e t r u s t e e o r o t h e r d e p o s l t o r y  sp e c x f z e d  a n t h e t r u s t a g r e e m e n t

o r r e s o lu t to n se c u r ïn g t h em . U n l e s s o t h e r w A s e p r o v z d e d z n t h e

t r u s t a q r e ea e n t o r r e s o l u t z o n  s e cu r z n g t h e d e b t z n s t r u m e n t s , t h e

p r o c e e
-

d
-

s  o
-

f 
.  

p r o.-n e c t
- -

d e v e
-  

l o p m
-

e n t f i n a n c zn q d eb t A n s t r um en t s s h a l l

b e r e m a t t e d  J.n  t h e m a n n e r  p r o v i d e d b v  t h n.s s e c t k o n  f o r t h e

r em a s s a o n  o f t h e p r o c e e d s o f q e n e r a l o b l z q a t i o n b o n d s .''

SE C T IO N  1 2 . G .S . 1 5 9 - 1 6 0 r e a d s a s r ew r zt t e n :

''5 15 9- 1 60 . D ef an l ta on s .A s u s e d  ï n  t h l s P a r t . t h e w o r d s 'u n l t ' o r 'z s s u A n g u n l t '

m e a n s 'u n z t o f l o c a l g o v e r nm e n t ' a s d e f l n e d I n G S .

1.: 9 -4 1 . - 1 5
-

9
.

- 4 4 o r G .S .
1 5 9 - 1 0 2 , 'm u n à c lp a l lt y ' a s d e f zn ed In G .S . 1 5 9 - 8 1 , a n d t b e .

s t a t e o f N o r t h C a r o l zn a . ''

http://Avw'w ntleg net/htnnlloo3+ ills/Allversions/selRate/s7zsz/c hlml 9/20/2004

@



N orth C arollna U enerai A ssem bly - Page 17 of 27

' S E C T I O N  1 3 . G .S . 1 5 9 - 1 6 3 .1 i s r e e n a c t e d  a n d i s

r e w r i t t e n t o r e a d :

''5 1 5 9- 1 63 .1 . S e c u r i ty  o f  p r o n'e c t d ev e l op m e n t f ln a n c i n q

d e b t  I n s t o xp e n t  a n t i c i p a t a o n  n o t e s .

yotes zssued in anticipation of the sale of project
d ev e lop m en t f ln an c tn g d eb t in st rum en t s a re sp e c za l ob l iq at io n s

o f t h e I s s u l n q u n a
-

t
.  

.  
-  

E x c e p t a s p r o v z d
-

ed  a.n G . S . 1 5 9 - 10 7 a n d  G .S .

1 5 9- 2 1 0 , n e i t h e r t h e c r e d a.t n o r 
-

t h e 
w

t a x i n g p o w e r o f t h e i s s u i n q

u n œ t m a v b e p l e d q e d f o r t h e p a y p e n t o
-

f n o t e s i s s u e d i n

anticipation of the sale of project -developm ent flnancing debt
i n s t r u m e n t s . N o h o l d e r o f a p r o n e c t d

-

ev e l opm e n t fïn an c in g d eb t

i n s t r um e n t a n t k c ip a t i o n  n o t e h a s t h e
-

r iq h t t o  c om p e l t h e

i f t h e t a x in q p o w e r b y t h e i s s u a n g u n z t o r t h ee x e r c s e o

f o r f e i t u r e o f a n v o f i t s p r o p e r t
-

y i n
-

c o n n e c t i o n w z t h a n y d e fa u l t

o n t h e
- -

n o t e . N o t e s
-  

i s s u ed  i n a n t i c i p
-

ation of th e sale of p roject

d e v e l op m e n t f An a n c an g d eb t In s t r um en
-

t s m a y b e s e cu r e d b y t h e

p am e p le d q e s , ch a rg e s , l i e n s , c o
-

v e n a
-

n t s , a n d  a q r e em e n t s m a d e t o

s e c u r e t h e p r o n e c t d e v e l o p m e n t f z n a n c i n g d e b t I n s t r u m e n t s . I n

add xtion , the proceed s o f each p roje-ct developm ent fznancinq
d e b t a n s t r u m e n t œ s s u e a r e p l e d g e d  f o r t h e p a ym e n t o f a n y  n o t e s

i s su ed in a n t lc lp a t io n o f t h e sa
-

l e o
-

f t h e in s t rum en t s , an d t h e s e

n o t e s s h a l l b e r e t t r e d  f r om  t h e p r o c e e d s o f t h e s a l e a s t h e

f l r s t p r i o r i t y .''

SE C T ION  l4 . G .S . 15 9-1 65 (b ) read s as rew ritten :
''tb lW h en th e b on d an t A c ip a t ion n o tes a re ex e cut ed , th ey sh a l l

b e d e l l v e r e d  t o t h e S t a t e T r e a s u r e r w h o sh a l l d e l i v e r t h e m  t o

th e o rd er o f th e p u r ch a s e r a n d c o l le c t th e p u r ch a s e p r i c e o r

p r o c e e d s . T h e T r e a s u r e r s h a l l t h e n  d e d u c t f r o m  t h e p r o c e e d s t h e

C o m m l s s t o n 's e x p e n s e x n c o n n e c t lo n  w l t h t h e I s s u e , a n d  r e m i t  t h e

n e t p r o c e e d s t o t h e o f f m c z a l d e p o s x t o r y  o f t h e u n l t a f t e r

a s s u r a n c e t h a t t h e d ep o s l t w i l l b e ad e q u a t e l y s e c u r e d a s

r e q u l r e d b y l aw . T h e n e t p r o c e e d s o f r e v e n u e b o n d  a n t z c l p a t l o n

n o t f v - % m- n o t e s , s p e c l a l o b l z g a t i o n b o n d

a n t z c lp a t l o n n m t e c n o t e s , o r p r o n e c t

d e v e l o p m e n t f i n a n c l n g d e b t z n s t r u m e n t a n t a c i p a t i o n n o t e s

s h a l l b e r em i t t e d t o t h e t r u st e e o r o t h e r d ep o s lt o r y

sp e c l f z e d  A n t h e t r u s t a g r e em e n t o r r e s o l u t l o n s e c u r i n g t h e m . I f

t h e n o t e s h a v e b e e n I s s u e d t o r e n e w  o u t s t a n d a n g n o t e s , t h e

T r e a s u r e r , I n  l i e u o f c o l l e c t i n q t h e p u r c h a s e p r i c e o r p r o c e e d s ,

m a y p r o v z d e f o r t h e e x c h a n g e o f t h e n ew l y i s s u e d n o t e s f o r t h e ,

n o t e s t o b e r e n e w e d .''

SE C T I O N  1 5 . G .S . 1 5 9 - 1 7 6 r e a d s a s r e w r l t t e n :

''5 1 5 9- 1 7 6 . C om m l s sa on t o a œ d  d ef au l tln g u n x t s an  d ev e i op an g

r e f œ n a n c a n g  p l a n s .

I f a u n i t o f lo c a l g o v e rnm en t o r m u n i c Ap a l i t y 4+ +

i T f l r m f J n C S 1 5 9 - 4 4 e r

1 59 -3Q4- (a s d e fzn ed In G .S . 1 59 - 44 ,
1 5 9 - 8 1 , o r 1 5 9- 1 0 2 ) fa l l s t o p a y a n y I n s t a l l m e n t o f

p r z n c i p a l o r I n t e r e s t o n 2 t s o u t s t a n d z n g d e b t o n  o r b e f o r e t h e

d u e d a t e (w h e th e r t h e d eb t A s ev id en eed b y g e n e ra l ob l i g a t i o n

b o n d s , r e v e n u e b o n d s , p r o n e c t d e
.  

v e l om m e n t f l n a n c z n g d e b t

t n s t r u m e n t s , b o n d a n t ï c l p a t l o n n o t e s , t a x a n t z c i p a t l o n

n o t e s , o r r e v en u e an t z c lp a t zon n o t e s ) an d r em a in s in d e fa u l t fo r

9 0 d a y s , t h e C o m m A s s l o n m a y t a k e s u c h a c t i o n  a s i t d e e m s

a d v l s a b l e t o I n v e s t z g a t e t h e u n à t 's o r m u n A c z p a l i t y 's f i s c a l

a f f a l r s , c o n s u lt w z t h I t s g o v e r n ïn g b o a rd , a n d n e g o t x a t e w l t h

% t s c r e d z t o r s In o r d e r t o a s s m s t t h e u n i t o r m u n z c mp a l z t y A n

w o r k l n g o u t a p l a n fo r r e f l n a n c ï n q , a d l u s t l n g , o r c o m p r o m a s z n g

t h e d e b t . W h e n a p l a n I s d e v e l o p e d t h a t t h e C o m m z s s ï o n  f z n d s t o .

b e fa z r a n d e q u z t a b l e a n d r e a s o n a b l y lvi t h z n t h e a b A l z t y o f t h e
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u n i t o r m u n i c ip a l it y t o m e e t , th e C om m i s si on sh a l l en t e r an '

o rd er fin d i n g th at it i s fa ir , equ i tab le , an d w ith in t h e ab i lit y

o f t h e u n i t o r m u n i c ip a l it y t o m e e t . T h e C om m i s s io n sh a l l t h en

adv i se the gov ern in g b o ard t o ta ke th e neces sar y st ep s to
im p l em e n t i t . I f th e g o v e rn in g b o a r d d e c l in e s o r r e fu s e s t o d o

s o w ith in 90 d a y s a fte r r ec eiv in g th e C om m i s sio n 's ad vi c e , th e

C om m i s si on m a y e n t e r a n o r d e r d i r e c t in g th e g o v e rn zn g b o a r d t o

im p l em en t t h e p l a n . W h e n th i s o r d e r i s en t e r ed , th e m em b e r s o f

t h e g o v e r n i n g b o a rd a n d a l l o f fi c e r s an d em p l o y e es o f th e u n i t

o r m u n ic ip a l i t y sh a l l b e u n d er a n a f f irm a t i v e d u ty t o d o aT l

th i n g s n e c e s s a r y to im p l em en t th e p l a n . Th e C om m i ssi on m ay  ap p l y

t o th e ap p r op r i a t e d i v i s i on o f tb e G en e r al C ou r t o f J u st i c e fo r

a c o u r t o r d e r t o t h e g o v e r n in g b o a r d  an d  ot h e r o f f i c e r s a n d

em p l o y e e s o f t b e un i t o r m u n i c ip a l i t y t o en f o r c e th e

C om m i s a i on 's o r d er .''
SE C T ION  16 . G .S . 16ûA -5Q5 (a ) reads as r ew ritten :

''(a )In l ieu o f creatin g a redev elopm ent comm ission as
a u t h o r i zed  h e r e in , th e g o v e rn i n g b o d y o f an y m u n ic ip a l i t y  m a y ,

i f it d e em s w i se , e it h e r d e sig n a t e a h o u s in g au th o r it y c r e at ed

u n d e r t h e p r o v i s i on s o f C h ap t e r 1 5 7 o f th e G en e r a l St a t u t e s t o

e x e r c i s e t h e p o w e r s , d u t i e s , a n d r e sp on s ib i l i t i e s o f a

r e d e v e lo p m e n t c om m i s s i o n  a s p r e s c r ib e d  h e r e in , o r u n d e r t a k e t o

e x e r c i s e su c h p ow e r s , d u t i e s , an d r e sp o n sib i l i t i e s it se l f . A n y

s u c h d e s i g n a t i o n sh a l l b e b y p a s s ag e o f a r e so l u t io n ad op t e d in

a c c o r d a n c e w it h t h e p r o c e d u re an d p u r su an t t o t h e f in d An g s

sp ecified in G .S . 160A -5 04 (a ) and (b ) . In th e event a gov ern ing
b o d y d e s lg n a t e s I t se l f t o p e r fo rm  t h e p ow e r s , d u t i e s , a n d

r e sp on s ib i l i t i e s o f a r e d e v e lopm e n t '

c om m i s s i o n  u n d e r t h i s s u b s e c t i o n , o r  e x e r c i s e s t h o s e

p  o w e r s , d
.

u  t J. e  s
.  , - - 

a  n
-  

d r
-

e sp  on s J. b i l ï t J. e s p u r s u a n t t o G . S . l 5 3A  - 3 7 6

o r G .S . 1 6 0A - 4 5 6 , th e n w h e r e a n y a c t o r p ro c e e d i n g i s

r e q u i r e d to b e d o n e , r e c om m en d ed , o r ap p r o v ed 5 0 th b y a

r ed e ve l opm e n t c om m i s s z o n a n d b y th e m un i clp a l g o v ern in g b o d y ,

t h e n t h e p e r f o rm a n c e , r e c om m e n d a t a o n r o r ap p r o v a l t h e r e o f o n c e

b y th e m un z c ip a l g ov e rn an g b o d y sb a l l b e su f f l c l en t t o m a k e su ch

p e r f o rm a n c e , r e c om m e n d a t a o n , o r ap p r o v a l v a l i d  a n d  l e g a l . In t h e

e v e n t a m u n i c i p a l g o v e r n i n g b o d y  d e s zg n a t e s I t s e l f t o e x e r c m s e

t h e p o w e r s ' d u t i e s , a n d  r e s p o n s A b i l i t z e s o f a r e d e v e l o p m e n t

c om m i s si on , At m a y a s s i g n th e a dm in i st r a k a o n o f r ed e v e l op m e n t

p o l i c i e s , p r o g r a m s a n d  p l a n s t o a n y  e x i s t i n g  o r  n e w  d e p a r t m e n t

o f th e m u n i c zp a l i t y .''
SX C T ION  lV . G .S . 1 6OA -5 1 2 (6 ) re ad s a s r ew r ït ten :

''(6 ) W à th in zt s a rea o f op eration , t o p u r chase , ob t aan

o p t i o n s u p o n , a c q u z r e b y  g z f t , g r a n t , b e qu e s t ,

d e v z s e , em l n e n t d o m a i n o r o t h e r w z s e , a n y r e a i o r
p e r s o n a l p r o p e r t y  o r a n y  A n t e r e s t t h e r e i n , t o g e t h e r

w ï t h a n y Am p r o v em e n t s th e r e o n , n e c e s s a r y  o r
i n c i d e n t a l t o a r e d e v e l op m e n t p r o l e c t ; t o h o l d ,

im p r o v e , c l e a r o r p r ep a r e f o r r e d e v e l op m en t a n y

s u c h p r op e r t y , a n d

-  

-  s ub l e c t t o

t h e p r o v l s i o n s o f G .S . 1 6 0A - 5 1 4 , a n d  w l t h t h e

a p p r o v a l o f t h e l o e a l g o v e r n xn g b o d y  s e l l ,

e x ch a n g e ' t r a n s f e r , a s s l g n , s u b d l v l d e , r e t a A n  f o r

I t s o w n u s e , m o r t g a g e , p l e d g e , h y p o t h e c a t e o r

o t h e r w z s e e n e u m b e r o r d m sp o s e o f a n y  r e a l o r

p e r s o n a l p r o p e r t y  o r a n y I n t e r e s t t h e r e l n , e l t h e r

a s a n e n t z r e t y t o a s i n g l e 'r e d e v e l op e r ' o r z n

p a r t s t o s e v e r a l r e d e v e l o p e r s ; p r o v z d e d t h a t t h e .

c o m m l s s A o n f i n d s t h a t t h e s a l e o r o t h e r t r a n s f e r o f

http'//wv av ncleg lnet/lnllnalzbo3/bills/A llv erslolas/senate/s7zsArc htm l 9/20/2004

&



N orth tearolm a U eneral A ssem bly - P age 19 of 27

a n y s u c h p a r t w i l l n o t b e p r e a u d i c i a l t o t h e s a l e

o f o t h e r  p a r t s o f t h e r e d e v e l o p m e n t a r e a , n o r in

a n y o t h e r w a y p r e l u d i c i a l t o t h e r e a l i za t i o n o f t h e

r e d e v e l o p m e n t p l a n  a p p r o v e d  b y  t h e g o v e r n z n g b o d y l

t o e n t e r I n t o c g n t r n c t r

c o n t r a c t s , e i t h e r b e f o r e o r a f t e r t h e

r e a l p r o p e r t y  t h a t z s t h e s u b n e c t o f t h e c o n t r a c t

i s a cqu ired b v th e Com m i ssio n (a lth ou qh d i sp o sit io n

o f t h e p rop ert v A s st ill sub ne c t t o G .S . 1 60A -5 l4 ) ,

w i t h 'r e d e v e l op e r s ' o f p r o p e r t y c o n t a i n in g

c ov e n a n t s , r e st r i c t i o n s , a n d c o n d i t i o n s r e g a r d in g

t h e u s e o f s u c h p r o p e r t y fo r r e s i d e n t i a l ,

c om m e r c i a l , I n d u s t r i a l , r e c r e a t i o n a l p u r p o s e s o r

f o r p u b l i c p u r p o s e s i n a c c o r d a n c e w i t h t h e

r e d e v e l o p m e n t p l a n a n d s u c h o t h e r c o v e n a n t s ,

r e s t r l c t i o n s a n d c o n d i t io n s a s t h e c om m i s s i o n m a y

d e em  n e c e s s a r y t o p r e v e n t a r e c u r r e n c e o f b l i g h t e d

a r e a s o r t o e f f e c t u a t e t h e p u r p o s e s o f t h i s

A r t l c l e ; t o m a k e a n y o f t h e c o v e n a n t s , r e s t r i c t i o n s

o r c o n d z t i o n s o f t h e f o r e g o l n q c o n t r a c t s c o v e n a n t s

r u n n i n g w A t h t h e l a n d , an d t o p r o v i d e ap p r o p r i a t e

r em e d a e s f o r an y b r e a ch  o f a n y  su ch c o v e n a n t s o r

c o n d l t i o n s , I n c l u d z n g t h e r z g h t t o t e rm i n a t e s u c h

c o n t r a c t s a n d a n y A n t e r e s t A n t h e p r o p e r t y c r e a t e d

p u r s u a n t t h e r e t o ; t o b o r r o w  m o n e y a n d i s s u e b o n d s

t h e r e f o r a n d p r o v i d e s e c u r z t y f o r b o n d s ; t o i n s u r e

o r p r o v l d e f o r t h e I n s u r a n c e o f a n y r e a l o r

p e r s o n a l p r o p e r t y o r o p e r a t z o n s o f t h e c o m m i s s l o n

a g a i n s t a n y r z s k s o r h a za r d s , l n c l u d l n g t h e p o w e r

t o  p a y  p r e m l u m s o n  a n y  s u c h  A n s u r a n c e z a n d  t o e n t e r

I n t o a n y c o n t r a c t s n e c e s s a r y t o e f f e c t u a t e t h e

p u rp o s e s o f t h l s A r t i c l e s '.

S E C T I O N  l 8 . G .S . 1 6 0A - 5 1 5 .1 I s r e e n a c t e d a n d I s

r e w r i t t e n  t o r e a d :

''5 l 6OA - S l5 .1 . P r o ae c t d ev e i op m en t f ln a n c œn q .

(a ) A utho rl zatlon . - A clt v m ay finan ce a
r e d e v e l o p m e n t p r o n e c t a n d a n y  r e l a t e d p u b l i c im p r o v em e n t s w i t h

t h e p r o c e e d s o f p r o n e c t d e v e l o p m e n t f l n a n c i n g d e b t I n s t r um e n t s ,

A s s u
.

e d  p u r s u a n t t o A r t z c l e 6 o f C h a p t e r l 5 9 o f t h e G e n e r a l

S t a t u t e s , t o g e t h e r w a t h a n v  o t h e r r e v e n u e s t h a t a r e a v a i l a b l e t o

t h e c i t y . B e f o r e z t r e c e i v e s t h e ap p r o v a l o f t h e L o c a l

G o v e r n m e n t C o m m l s s l o n  f o r x s s u a n c e o f p r o n e c t d e v e l o p m e n t

f z n a n c l n g d e b t I n s t r um e n t s , t h e c z t y 's g o v e r n l n q b o d v m u s t

d e f a n e a d e v e l o p m e n t f l n a n c l n g d l s t r i c t a n d a d o p t a d e v e l o p m e n t

f m n a n c i n g  p l a n f o r t h e d z s t r l c t . T h e c i t y m a y a c t n o l n t l y w i t h  a

c o u n t y  t o f m n a n c e a p r o n e c t , d e f l n e a d e v e l o p m e n t f i n a n c i n q

d t s t r i c t , a n d a d o p t a d e v e l o p m e n t f in a n c i n g p
-

l a n f o r t h e

d l s t r l c t .

(b ) Dev elopm en t FAn ancznq Dz strict . - A
d e v e l o p m e n t f a n a n c z n q d z s t r z c t s h a l l c o m p r i s e a l 1 o r p o r t i o n s o f

o n e o r m o r e r e d e v e l o p m e n t a r e a s d e f l n e d p u r s u a n t t o t h l s

A r t l c l e . T h e t o t a l l a n d  a r e a w i t h i n d e v e l o p m e n t f i n a n c m n q

d l s t r A c t s z n a c a t y r a n c l u d l n g d e v e l o p m e n t f i n a n c i n g d a s t r A c t s

ç r e a t e d  p u r s u a n t t o G .S . 1 5 8 - 7 .3 , m a y n o
-

t e x c e e d f i v e p e r c e n t

(5% ) o f the to t a l la nd area o f the clt v,

(c ) Dev e lopm en t Fzn an cin q P lan . - Th e d eve lopm en t

fzn an c ïn q p l an D u st b e com p a t zb l e w Ath th e r e d e v e lopm e n t p la n o r

p l a n s f o r t h e r e d e v e l o p m e n t a r e a o r a r e a s l n c l u d e d w i t h l n t h e

distrzct . The development financlnq plan must Incluée all of the .
fo l l o w i n q ;
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(l ) A  d es crip tion o f the b ounda rie s o f th e '

d e v e l opm en t fin an cinq d i st r ict .

(2 ) A de scr lp tz on o f the p rop o sed
d e v e l o p m e n t o f t h e d i st r i c t , b 0t h  p u b l i c a n d

p r i v a t e .

(3 ) T h e co st s o f th e p rop o sed -

p u b l i c

a c t i v i t ie s .

(4 ) The sources .and am ount s o f fund s to

p a v  -f o r 
. -

th e m r op o se d p ub l i c a ct iv it i e s .

(5 ) Th e b ase
-  

v a l
-

u a t i on o f
-  

t h e
-

d e v e l o p m e n t

f i n a n c i n g d i s t r i c t .

(6 ) The p ro l-ected An crem en tal valua tion o f

t h e d ev e l op m e n t fin an c in q d i s t r i ct .

(7 ) Th e e st am at qd du ratïon o f the

d e v e l o p m
-

e n t 
-

fi n a n c in g d i s t r i c t .

( 8 ) A d e scrip t ion o f how the p roposed

d e v e l o p m
-

e n t 
-

o f t h e d i s t r i c t , b o t h p u b l i e an d

p r i v a t e , w i l l b e n e f l t t h e r e s id e n t s a n d b u s in e s s

f the dlstrict in term s of job s , affordab leowners o

h o u s ï n g z
-  

o r  
-

s e r v i c e s .

(9 ) A  d e scr ip ti on o f the app r op r iate

am e l l o r a t i v e
.  

a c t ïv it l e s w h i ch  w i l l b e u n d e r t a k e n  i f

th e p r op o s e d p r o l ec t s h a v e a n e g a t l v e im p a ct on

r e s l d en t s o r b u s ln e s s o w n e r s o f t h e d i st r i c t in

t e rm s o f nob s , a f fo rd ab l e h o u s in g , s er v i c e s , o r

d t sp l a c e m e n t .

(10 ) A re qu z r em en t th at th e In l tial use r s
o f a n v n e w m a n u f a c t u r l n q f a c l l i t z e s t h a t w z l l b e

l o c a t e d  à n t h e d i s t r l c t a n d  t h a t a r e z n c l u d e d  i n

t h e p l a n w z l l c om p l y w z th t h e w a q e r e q u i r em e n t s i n

sub sectlon (d ) o f thas sec tlon .
(d ) W aq e R eq u z rem en t s . - A dev elopm en t finan cin q

p l a n s h a l l I n c l u d e a r e q u z r e m e n t t h a t t h e i n i t z a l u s e r s o f a n e w

m a n u f a c t u r i n q f a c l l z t v t
.

o b e l o c a t e d  i n t h e d i s t r z c t a n d

I n c l u d e d i n  t h e p l a n m u s t p a y I t s em p l o y e e s a n a v e r a q e w e e k l y

m a n u f a c t u r z n g w a g e t h a t a s e z t h e r a b o v e t h e a v e r a g e

m a n u f a c t u r l n g  w a q e p -

a l d
-

l n t h e c o u n t y In w h l c h t h e d l st r l c t w i l l

b e l o ca t ed or n o t l e ss th an ten p er cen t (10% ) ab ov e th e av er a q e

w e e k l v m a n u f a e t u r zn q w a q e p a ld  kn  t h e S t a t e . T h e p l a n  m a v

i n c l u d e i n f o rm a t z o n o n t h e w a g e s t o b e p a a d b y t h e l n a t A a l u s e r s

o f a n e w  m a n u f a c t u r t
-

n q  f a c i l z t y t o k t s e m p l o y e e s a n d  a n v

p r o v i s i o n s n e c e s s a r y  t o zm p l em en t th e w a g e r e q u i r em e n t . T h e

zs s u zn q u n i t ' s q o v e rn zn q b od y sh a l l n o t ad op t a p l an u n t i l t h e

S e c r e t a r
- .

y o f C om m e r c
-

e  c e
.  

r t 1. f
-

z e s t
-

h a
-

t 
.  -

t h
-

e S e c r e t
-

a
.  

r v -h a s r e v i e w e d

t h e a v e r a g e w e e k l v m a n u f a c t u r i n g w a g e r e q u z r e d  b v t h e p l a n  t o  b e

p a i d  t o t h e em p l o y e e s o f a n e w  m a n u f a e t u r i n g f a c l l i t y a n d  h a s

f o u n d e n. t h e r ( .1 -
) 

-  

t h
-

a t t h
.  

e w  a g e s p-r- op  o-s e-d
.  

b  y
. .  

t h  e
-  

a. n  I
-

t a. a l u  s e r s o f

a n e w  m a n u f a c t u r
-  

i n q - f a c z 1 :. t v  a r e a.n c
-

o m
-

p l l a
.

n c e  
. -

w a.t h
-  

t h e a m o u n t

req u lred b y th n.s sub se ct mon o r ( Il. ) th at th e p lan x
.

s e x e m p t f r o m

t h e r e q u i r e m e n t o f t h .k s s u b s e c t I o n . T
-

h e
-  

S e c
-

r e t a r y  o
.

f C o m m e r c e

m a v e x em p t a p l a n f r om  t h e r e q u z r em e n t o f th l s s u b s e c t i o n i f t h e

S e c r e t a r y r e c e z v e s a r e s o l u t A o n f r om  t h e I s s u t n g u n z t 's

q o v e r n i n
-

g b o d y  r e q u
-

e s t A p g a n e x emzp t i o n f r o m  t h e w a l e r e q u i r e m e n t

an d a le t t e r f r om  an ap p r op r xa t e St at e o f f xc ta l , s e le ct e d b v t h e

S e c r e t a r y , f l n d i n q t h a t u n em p l o ym e n t I n t h e c o u n t y I n w h z c h t h e

p  r  o  p  o  s
-

e d
-  

d  a. s
- -

t
-  .

r  z  c
-  -

t  a.
-

s t o b  e l o c a t e d  .l. s e s p  e c a. a 1 1 y  s e v e r e . U p  o n

tb e c r e a t l o n o f t M e d i s t r A c t , t h e u n i t o f l o c a l g o v e r n n e n t

p r o p o s ï n q t h e c r e a t l
-

o n o f t h e d z s t r z c t s h a l l t a k e a n y l a w f u l

a c t i o n s n e c e s s a r y t o r e q u i r e c o m p l l a n c e w z t h t h e a p p l l c a b l e w a u e .

Epl Bzrement kv the Inltlal users of anv new manufacturinq

ht'tp llNn%As' ncleg lAet/lRtlzAlïoo3/bills/Allverslons/sellate/s7zs: c.htm l 9/20/2004
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f a c i l it v In c lu d e d x
-

n  t
.

h
. .  

e p l an ; h o w
-

ev e r , f a i l
-

u r e t o  t a k e su ch
-

a c t z o n s o r o b t a i n s u c h c o m p l i a n c e s h a l l n o t a f f e c t t h e v a l z d i t v

of an y p roceedin q s for the creation o f th e distr ict , the

e x t s t e n c e o f t h e d i st r y c t , o r t h e v a
-

l ï d i t v  o f a n y d e b t

i n s t r um e n t s I s s u e d un d e r A r t i c l e 6 o f C h a p t e r 1 5 9 o f t h e G e n e r a l

S t a t u t e s . A 1 l f i n d A n q s a n d d e t e rm in a t i o n s m a d e b y t h p S e c r e t a r y

o f C om m e r c e u n d e r t h l s s u b s e c t i o n  sh a l l b e b t n d z n q a n d

c o n c l u s i v e . F o r p u rp o s e s o f t h i s s e c t i o n , t h e t e rm

'm a n u f a c t u r i n g f a c z l i t y ' m e a n s a n y  f a c i l i t y  t h a t i s u s e d  i n  t h e

m a n u f a c t u r i n g
- -

o r p r-o d u c t l o n  o f t a n q i b l e p e r s o n a l p r o p e r t v ,

in c l u d i n q t h e
-
p r o c e-s- s i n g r e s u l t i n q i n a

-  

c h a n g e i n t h e c o n d i t i o n

o f t h e p r o p e r t y .

(e ) C ountv Rev iew . - Be fore adop tmnq a p lan fo r a

d e v e l o p m e n t f i n a n c l
-

n g d i s t r i c t , t h e c i t v c o u n c i l s h a l l s e n d

n o t i c e o f t h e p l a n , b y f i r s t - c l a s s m a i l , t o t h e b o a r d 
.

o f c o u n t v
-  

om m i s s i o n e r s o f t h e c ou n t y o r c o un t te s z.n w h ic h t h e d ev e lopm e n tc 
.

f i n a n c i n g d i st r l c t 4 s l o c a t e d . T h e p e r s o n  m a i l z n q t h e n o t i c e

s h a l l c e r t a f v 
-

that X act , and the date th ereof, t.o the cAtv
c o u n c a 1 , a n d  t h e c e

-

r t a. f
.

y c at e z. s conc lusiv e azn th-e ab s e.nce o f

f r a u d . U
-

n
-

1
-  

e s s t h  e b
-

o a r d o f c o u n t y c o m m
.  

I s s z. o n e r s ( o r e 1. t h e r

b oa rd , x f th e d i st rict a.s In tw o count ies ) b y re so lu tion
d i s a p p r o v e s t h e p r op o s e d p l a n  w z t h i n 2 8 d a y s a f t e r  t h e d a t e t h e

n o t l c e i s m a l l e d p t
-

h e c z t y  c o u n c l l m a y p r o c e e d  t o a d o p t t h e

p l a n .

(f ) E nvironm ent al R ev iew . - Be fore ad opt in g a p l an

fo r d e v e l o p m e n
-

t f a n
-

a n c i n q d i s t r i c t s ,
-  

tb e c i t y c o u n c i l s h a l l

s u b m a t t h e p l a n t o t h e S e c r e t a r y  o f E n v a r o nm e n t a n d N a t u r a l

> c e s t o revi ew- t o det ermï n-e a. f t he co-n-s t ruc-t a. on a.nd
o p e r a t i o n  o f a n y n e w m a n u f a c t u r l n g f a c i l a t y i n t h e d z s t r i c t w z l l

h  a v  e  a m  a t e r  I
. . -

a l l v  
. .

a d
. .

v
-  -

e  r  s
-

e  e
- -

f f e c t o n  
.

t
-  .

h
.  

e  e  n
-

v
-  

a. r  o  rup-e. n  t a  n
-  

d  w h  e t h  e  r

t h e c om p a n y t h a t w l l l o p e r a t e t h e f a c l l i t y h a s o p e r a t e d I n

s u b s t a n t l a l c o m p l z a n c e w ï t h f e d e r a l a n d S t a t e l a w s , r e q u l a t A o n s ,

a n d  r u l e s f o r t h e p
-

r o t e c t a. o n  o  f t h e e n v z r o
-

n
.

m
.  

e n t  .
-  

I f t h
.  

e

s e c r e t a r
-

+  f a n d s t h a t t h e n e w  m a n u f a c t u r z n q
-

f a c i l i t y  w l l l n o t

h a v e a m
-

a
-  

A  e r n. a l l y a
-

d v e r s e e f f e c t o n  
. -

t
-

h e
. -  

e  n v a. r o n m e n  t  a n
-  

d ï h a t t he

c o m p a n y  -t
.  

h a t w ï 1 1 o
-

p e r a t e t h e f a c i l z t y  h a s o p e r a
-

t
.  

e d  o t
-  

h e r

f a c l l i t l e s I n c o m p l ï a n c e w i t h  e n v l r o n m e n t a l r e q u i r e m e n t s , t h e

s e c r e t a r y  sh a l l a p p
-

r o v e t h e p l a n  . I n m
-

a
-

k t n
-

q  t h e d e t e rm l n a t z o n  o n

pn v i r onm enta l Im p a cx , th e Se cr et ar v .sh al l u se th e s am e cr l te r ia
t h a t a p p l y  t o t h e d e t e rm l n a t l o n u n d e r G .S , 1 5 9C - 7 o f w h e t h e r a n

xn d u s t r ia l p r
-

no e c t w ï l l h a v e a m a t e r t a l l y  a d v e r s e e f f e c t o n  t h e

e n v l r o n m e n t . T h e f i n d z n g s o f t h e S e c r e t a r y a r e c o n c l u s i v e a n d

b l n d l n q .

(q ) P la n A d op t z on . - B e fo re ad op t ln g a p l an fo r a

d e v e l o p m e n t f l n a n c z n g d i s t r i c t , t h e 
.

c
-

i t y  c
-

o u n c i l s h a l l h o l d a

p u b l a. c h e a r l n q
-  

o n t h e p l a n . T h e c o u n c A 1 s h a l l , n
- -

o
-  

l e s
-

s  
-

t h a n
.  

3 0

d a y s b e f o r e t h e d a y o f h e a r z n q , c a u s e n o t l c e o f t h e h e a r z n q t o

b e m a i 1 e d b y f a. r s t - c l a s s m a a. l t o a 1 1 p r o p e
-

r
.

t
.  

y  o w n e r s a
-  

n d  m a a. l i n g

a ö d r e s s e s
-  

w z t h x n  t h e p r o p o s e d  d e v e l om p
-

e
-

n t  f i n a n c
-

y n q  d l s t r z c t .

T h e c o u n c z l s h a l l a l s o , n o m o r e t h a n 3 0 d a y s a n d n o l e s s t h a n 1 4

d a y s b e f o r e t h e d a y o f t h e h e a r i n g , c a u s e n o t i c e o f t h e h e a r l n q

t o b e p u b l z s h e d  o n c e I n a n e w sp a p e r o f g e n e r a l c i r c u l a t z o n i n

th e c z t yk. T h e
-

n o t i c
-

e s h a l l s t a t e t h e t Am e a n d p l a c e o f t b e

h e a r A n g , s h a l l s p e c i f y I t s p u r p o s e ? 
-

a n d  s b a l l s t a t e t h a t a c o p y

o f t h e p r o p o s e d p l a n i s a v a l l a b l e fo r p u b l i c In sp e c t i o n A n t h e

o f f a. c:e o f t h e c a. t v c l e r k . A t t h e p ub l .l c h e a r z n q , 
-  

t h e ç o u n c l l

sh a l l h e a r a n% o n e w h o w z s h e s t o sp e a k w z t h r e sp e e t t o t h e

p r o p o s e d d i s t r l c t a n d p r o p o s e d p l a n . U n l e s s a b o a r d o f c o u n t y

spl/ zl éi zL t ci-q r the Secretarv o f Env ironm en t and Natu ra l .
R e s o u r c e s h a s d l s a pp r o v ed th e p l an p u r su a nt t o sub se c t io n (e ) o r

http l/svsn sr nc leg laet/latllRlioo3/bllls/A llv erslons/senate/s7zs: c htm l 9/20/2004
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(f ) o f th i s s e ct ion r th e c ou n cil m ay ad op t th e p lan
, w i t h  o r

w it h o u t am e n dm en t , at an y t im e a ft e r th e p ub l i c h e a r in q
.

H o w e v e r , t h e p l an a n d t h e d i s t r i ct d o n o t b e c om e e f fe c t iv e u n t i l

t h e c l t y 's ap p l i c a t l o n t o i s s u e p r o n e c t d ev e l o p m e n t f i n a n c i n q

d e b t I n s t r u m e n t s h a s b e e n  a p p r o v e d  b y  t h e L o c a l G o v e r n m e n t

C o m m i s s i o n , p u r s
-

u a n t 
.

t o A r t i
-

c l e 6 o f C h a p t e r 1 5 9 o f t h e G e n e r a l

S t a t u t e s .

(h ) Plan Mod i ficat zon . - Sub nect t o the

l im i t a t i o n s o f t h l s su b s e c t i o n , a c œ t y c o u n c i l m a y , a ft e r t h e

e f f e c t ïv e d a t e o f t h e d i s t r z c t , am e n d a d ev e l o p m e n t f ln a n c i n q

p l a n a d o p t e d f o r a d e v e l o p m e n t fi n a n c ln g d i s t r i c t
.  B e fo r e m a ki n q

a n v a m e n d m e n t , t h e c z t y c o u n c i l s h a l l f o l l o w  t h e p r o c e d u r e s a n d

m e e t t h e r e q u x r em e n t s o
-

f s u b p e c t i on
-  s (d ) th rou gh (q ) of th i s

sectzon . Th-e. b oundaries o f the district m ay b e enlarqed on ly
d u r i n g t h e

-  

f l r s t f i v e y e a r s a f t e r t h e e f f e c t A v e d a t e o f t h e

d i s t r ï c t a n
-  

d o n l y I f t h e a r e a t o b e a d d e d h a s b e e n  o r i s ab o u t

t o b e d e v e l o p e d  a n d t h e d e v e
.

l o p m e n t z s p r im a r i l y  a t t r i b u t a b l e t o

d e v e l op m e n t t h a t h a s o c c u r r e d  w A t h a n t h e d z st r i c t , a s c e r t i f i e d
b v t h e L o c a

.  

1 G o v e r n m e n t C o m m t s s l o n  . T h e b o u n d a r t e s o f t h e

d i s t r acc t m
- -ya -  

b e 
-

r e d u c e d a t a n v t im e , b u t t h e c i t v m a y a q r e e w i t h

t h e h o l d e r s o f a n y  p r o n e c t d e v e l o p m e n t f i n a n c z n q  d e b t

i n s t r u m e n t s t o r e s t r x c t I t s p o w e r t o r e d u c e d i s t r z e t

b o u n d a r i e s .

(I ) Plan Im p lem entatzo n . - In Im p lem entlnq a
d e v e l o p m e n t f i n a n c k n q p l a n , a c i t v m a v a c t d i r e c t l y

, t h r o u q h  a

r e d e v e l o p m e n t c o m m l s s ï o n , t h r o u q h o n e o r m o r e c o n t r a c t s w l t h

p r i v a t e a g e n c ï e s , o r b y a n y c om b a n a t z o n o f t h e s e
.

''

S E C T IO N  1 9 . G .S . 1 5 8 - 7 .3 I s r e e n a c t e d  a n d

r e w r l t t e n t o r e a d :

''J l58-7 .3-.- Development financzng .
(a ) De fan àtzon s . - Th e fo llow in q d e fln zt zon s

a p p l
. .

y- a.n t h l s s e c t z o n :

(11. Pevelopment pron ect . - A capAtal
p r o n e c t t h a t A n c

-

l u d e s c
- -

a p i t a l e x p e n d i t u r e s b v  b 0 t h

p r l v
-

a
-

t e p e r s o n s p n d o n e
-  o r m o r e u n i t s o f l o c a l

q o v e r n m e n t a n d  t h a t A n c r e a s e s n e t em p l o y m e n t

o p p o r t u n l t i e s f o r r e s l d e n t s o f t h e d e v e l o p m e n t

d à s t r i c t o r  w A t h i n  a t w o - m a l e r a d i u s o f t h e

p r o n e c t , w h i c h e v e r I s l a r q e r , a n d  l n c r e a s e s t h e

l o c a l q o v e r n m e n t t a x b a s e
.

I f t h e d l s t r z c t An w h ï c h s u c h a p r o n e c t w i l l

o c c u r i s o u t s i d e a c i t y 's c e n t r a l b u s i n e s s d i s t r i c t

(a s t h a t d l st r z c t z s d e f z n e d b y r e so lu t z o n o f t h e

c z t y
-  

c o u n c z l , w h ï c h d e f l n l t i o n I s b l n d i n q a n d

c o n c lu s lv e ) , t h en , o f t h e p r zv a te d e v e lopm en t
f o r e c a s t f o r a d e v e l o p m e n t p r o n e c t b y  t h e

d e v e l o p m e n t f i n a n c z n g p l a n f o r t h e d z s t r z c t I n

w h z c h t h e p r o n e c t w z l l o c c u r , a m a x zm u m  o f t w e n t y

p e rce n t (20 % ) o f the p lan 's e st tm at ed sq u a re
f o o t a g e o f f l o o r s p a c e m a v b e p r o p o s e d  f o r u s e I n

r e t a i l s a l e s , h o
-

t e l s , b a n k i n g , a n d  f l n a n c z a l

s e r v l c e s o f f e r e d d z r e c t l v t o c o n s u m e r s , a n d o t h e r

c o m m e r c i a l u s e s o t h e r t h a n o f f i c e s p a c e
.

(2 ) Pu b l i sh . - In s e r t lon In a n ew sp ap e r

q u a l z f I e d u n d e r 
-

G . S . l - 5 9 7 t o p u b l l s h l e g a l

a d v e r t i s e m e n t s l n  t h e c o u n t v o r c o u n t l e s z n  w h l c h

t % e u n a t I s l o c a t e d .

L;I Lln+k-sg.-ynit of local gov:rnment . - A
c o u n t vu  c lt qF, t o w n , o r k n c o rp o r a t e d M l l l a q e

.  .

.f #..L A y t h o r -- z a =- a. c?.p.. - A u n a. t o f l o I
.4-G  g o %= e r p m e n t
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m a y f in a n c e p ub l i c am p r o v em e n t s-  

t h a t
-

a
-

r e p a r t o f a d e v e l o p m e n t

proj ect wlth the proceeds of p-ro-j eet- de--vekopm-ent f inancing debt

A n s t r u m e n t s , I s s u e d
.  

p u r s u a n t t o
.  

A r t i
-

c l
-

e 6 o f C h ap t e r 1 5 9 o f th e

G  l S t a t u t e s , t o q e t h e r w i t h a n y  o t h e r  r e v e n u e a t h a t a r ee n e r a

a v a i l a b l e t o t h e u n i t . B e fo r e i t r e c e ï v e s th e a p p r o v a l o f th e

Local Governm ent Commisslon for Assuance of proj-ect developm ent
f i n a n c l n g d eb t I n s t r um e n t s , t h e u n i t 's g o ve r n i n q b o d y m u s t

d e f i n e a
-  .  

d e v e l op m e n
-

t f i n a n c i n g
-

d i s
-

t r i c
-

t a n d  a
-

d o p
-

t
-  

a d e v e l o p m e n t

fi n a n c i n q p l a n f o r t h e d i s t r i c t . T h e
-  

coun tv m ay act jointlv w zth

a c y t v  t
-

o f i n a n
-

c e  a
-

p r o n' e c t , d
-

e f i n e a 
-

d e v e l o p m e q t  f in a n c i n q

d i s t r i c t t h a t a.s w i t h a.n t h e c i t y , a n
-

d
-  

a d o p t a d e v e l o p m e n t

fi n a n c i n q p l a n f o r t h e d i st r i c t .

(c ) Dev e lopm ent Fin an cin q D lstrict . - A
d e v e l op m e n t f i n a n c l n q d i s t r i c t c r e a t ed  p u r su a n t t o t h i s s e c t i o n

!

m u s t b e 
.

c om p r i s e d o f p r o p e r t v 
-

t h a t z s o n e o r m o r e o f t h e

f o l l ow kn q :
(l ) Blzght ed , deterio r ated , d ete rio ratinq ,

u n d e v e l o p e d , o r i n ap p r op r i a t e l y d e v e
-

l o p e d  f r om  t h e

s t a n d p o z n t o f s ou n d c om m
-

u
-

n i t y d ev e l op m e n t a n d

q r o w t h .

(2 ) Approp riate for rehab ilitation or

c o n s e r v a t i o n  a c t i v l t x e s .

( 3 ) A pp rop riate f or th e econ om ic
d e v e l o p m e n t o f t h e c o m m u n i t y .

T h e t o t a l l a n d a r e a w xt h à.n d e v e lop m e n t f i n a n c in q d i st r i c t s

â.n a un lt , Inc kud zn-q d eve lopm e-nt f xnan. c xn q. d as.str-i
-

c t s c r e a t e d
-

p u r s u a n t t o G . S
-

.  1 6
. -

0A - 5 1 5 . l , m
-

a y  n o t e x c e e
-

d
.  

f
-

ïv e p qrcen t ( 5% ) o f

t h e t o t a l l a n d a r e a o f t h e u n i t . A  c o u n t y m a y n o t i n c l u d e i n a

d i s t r l c t c r e a t e d p u r s u a n t t o t h i s s e c t z o n a n v l an d t h a t , a t t h e

t z m e t h e d i s t r l c t A s c r e a t e d , i s I n s i d e a c z t v , t o w n e o r

x n c o rp o r a t e d  v z l l a q e .

(d ) Dev e lopm en t F in an cinq Pl an . - Th e d ev e l opm ent

f I n a n c l n g p l a n m u s t i n c l u d e a l l o f t h e f o l l o w i n q :

( l ) A  d e s c r-

:L p  t I o n o f t h
-  

e b o u
-

n
-

d a r i e
-

s  o
-

f t
-

h  e

d e v e l o p m e n t f i n a n c ï n q d i s t r z c t .

(2 ) A de scr ïp t lon o f t h e p rop o sed
d e v e l o p m e n t o f t h e d a s t r l c t , 1 0 t h  p u b l l c a n d

p r l v a t e .

(3 ) T h e c o s t s o f th e p r op o sed p u b à i c

a c t l v A t i e s .

(4 ) T h e so u r c e s an d am ou n t s o f fu n d s t o

p a v f o r t h e p r o p o s e d  p ub
-

l A c a ct i v zt i e q
-

.

(5 ) T he b a se v a lu ati on o f th e d ev e lopm ent

f t n a n c tn q d w st r k c t .

(6 ) T h e p ro n e ct e d An c r em en tal v a lu at i on o f .

t h e d e v e l o p m e n t f l n a n c z n g d i s t r i c t .

(7 ) T h e e st tm at ed du r at lon o f t h e

d e v e l o p m e n t f i n a n c l n g d l s t r t c t .

( 8 ) A  d e s c r zp t :k on o f h o w t he p rop o-s.e.d
-

d e v e l o p m e n t o f t h e d l st r z e t , 5 0 t h  p u b l z c a n d

p r A v a t e , w i l l b e n e fi t t h e r e s Ad e n t s a n d b u s l n e s s

o w n e r s o f t h e d l s t r i c t z n t e r m s o f l o b s , a f f o r d a b l e

h o u s z n q , o r s e r v z c e s .

(9 ) A  d e s c r zp t z on o f t h e ap p rop r z at e
a m e l l o r a t i v e a c t z v z t l e s w h l c h w z l l b e u n d e r t a k e n x f .

t h e p r o p o s e d p r o n e c t s h a v e a n e q a t i v e I m p a c t o n

r e s ï d e n t s o r b u s l n e s s o w n e r s o f t h e d z s t r l c t A n

t e rm s o f n ob s , a f f o r d ab l e h o u s i n g , s e r v l c e s , o r

d i s
-

p l a c e m e n t . .

(10 ) A  r e q u i r em ent th at t h e I n lt i a l u se r s
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o f a n v n e w
-  

m a n u fa c t u r in q fa c i l it ie s t h a t w i l l b e

l o c a t e d zn t h e d i s t r i c t a n d t h a t a r e i n c l u d e d i n

t h e p l a n w i l l c om p l y w z t h t h e w a g e r e q u i r em e n t s

re ferred to àn sub sect ion (e ) o f th is sect ion .

(e ) W ag e Requ zrem ents . - A developm ent fAnan czn q
p l a n s h a l l i n c l u d e a r e q u i r em e n t t h a t t h e i n i t i a l u s e r s o f a n e w

m a n u f a c t u r i n q f a c i l l t y t o b e l o c a t e d i n t h e d i s t r i c t a n d

i n c l u d e d  i n  t h e p l a n  m u s t p a v x t s e m p l o v e e s a n  a v e r a q e w e e k l v

m a n u f a c t u r i n q w a g e t h a t i s e i t h e r ab o v e t h e a v e r a q e

m an u f a ct u r ln q w a q e p a id in th e c ou n t y In wh i ch  t h e d i st r i c t w il l

b e lo ca t ed o r n ot l e ss th a n t en p er c en t (10 % ) ab o v e t h e av e r a qe

w e e k l y m a n u f a c t u r a n q w a q e p a i d  I n  t h e S t a t e . T h e p l a n  m a v

l d fo rm a t l o n o n t h e w a q e s t o b e p a zd  b y t h e In it i a l u s e r s2 n c u e I n

o f a n e w  m a n u f a c t u r i n q f a c i l l t y t o i t s e m p l o y e e s a n d  a n v

p r o v i s i o n s n e c e s s a r y t o  im p l em e n t t h e w a g e r e q u i r em e n t . T h e

i ' b  d sh a l l n o t a d o p t a p l a n u n t i l t h es s u l n g u n i t s q o v e r n ln q o y

S e c r e t a r y o f C om m e r e e c e r t i f l e s t h a t t h e S e c r e t a r v h a s r e v i e w e d

t h e a v e r a q e w e e k l v m a n u f a c t u r z n q w a g e r e q u i r e d b y t h e p l a n t o b e

p a i d  t o t h e e m p l o v e e s o f a n e w  m a n u f a c t u r z n g
-  

f a
-

e i l i t y a n d h a s

fo und eith er (i ) th at the w aqes p rop o sed b y th e zn it ial u ser s o f

a n e w  m a n u f a c t u r zn q fa c i l i t y a r e In c om p l i a n c e w i t h t h e am o u n t

r e qu xre d b v th i s sub se ct zon o r (AA ) th at th e p l an Is e x em p t from

t h e r e q u i r em e n t o f t h i s s u b s e c t z o n . T h e S e c r e t a r y o f C om m e r c e

m a v ex em p t a p l an fr om  t h e r e q u lr em e n t o f t h i s sub s e ct i o n i f th e

S e c r e t a r y  r e c e i v e s a r e s o l u t i o n  f r o m  t h e z s s u z n q u n z t 's

g o v e r n i n g b o d y  r e q u e s t i n g a n e x em p t z o n f r om  t h e w a q e r e q u i r e m e n t

a n d  a l e t t e r f r o m  a n a p p r o p r l a t e S t a t e o f f l c l a l , s e l e c t e d b v t h e

S e c r e t a r y , f z n d z n q t h a t u n e m p l o ym e n t I n t h e c o u n t v I n w h i c h t h e

p r o p o s e d  d t s t r t c t i a t o b e l o c a t e d i s e sp e c i a l l y s e v e r e . U p o n

t h e c r e a t i o n  o f t h e d i s t r i c t , t h e u n i t o f l o c a l q o v e r n m e n t

p r o p o s a n g t h e c r e a t z o n o f t h e d l s t r z c t s h a l l t a k e a n v l a w f u l

a c t i o n s n e c e s s a r y t o r e q u z r e c om p l i a n c e w z t h t h e a p p l ï c a b l e w a q e

r e q u i r em e n t b y t h e zn i t i a l u s e r s o f a n y n ew  m a n u f a c t u r ln q

f a c z l i t v I n c l u d e d  i n t h e p l a n ; h o w e v e r , f a z
-

l u r e t o  t a k e s u c h

a c t l o n s o r o b t a i n  s u c h  c o m p l a a n c e s h a l l n o t a f f e c t t h e v a l i d i t v

o f a n y  p
-

r o c e e d l n q s f o r t h e c r e a t à o n  o f t h e d i s t r i c t , t h e

e x i s t e n c e o f t h e d z s t r z c t , o r t h e v a l i d l t y o f a n y d e b t

I n s t r u m e n t s a s s u e d  u n d e r A r t i c l e 6 o f C h a p t e r l 5 9 o f t h e G e n e r a l

S t a t u t e s . A l l f l n d i n g s a n d d e t e r m i n a t i o n s m a d e b v t h e S e c r e t a r v

o f C o m m e r c e u n
.

d e r t h A s s u b s e c t z o n  s h a l l b e b z n d i n q a n d

c o n c l u s i v e . F o r p u r p o s e s o f t h t s s e c t z o n , t h e t e rm

'm a n u f a c t u r i n q f a c i l l t v ' m e a n s a n y f a c i l i t v t h a t I s u s e d  i n t h e

m a n u f a c t u r xn q o r p r o d u c t t o n o f t an q lb l e p e r so n a l p r op e r t y ,

i n c l u d i n g t h e p r o c e s s l n q  r e s u l t i n g I n  a c h a n g e i n t h e c o n d i t i o n

o f t h e p r o p e r t y .

(f ) C o u n t v R e v i e w . - I f t h e u n i t c r e a t ln g a

d e v e l o p m e n t f l n a n c m n q d l s t r m c t a n d a d op t i n g a d e v e l o p m e n t

f i n a n c m n g p l a n z s a c l t v , t o w n , o r I n c o r p o r a t e d  v A l l a g e , b e f o r e

a d o p t m n g t h e p l a n t h e u n z t 's g o v e r n z n g b o d v
,  

s h a l l s e n d n o t z c e o f

t h e p l a n . b v f l r s t - c l a s s m a t l , t o t h e b o a r d o f c o u n t v

c o m m l s s l o n e r s o f t h e c o u n t y o r c o u n t m e s I n w h i c h t h e d e v e l o p m e n t

f x n a n c l n q d i s t r z c t ï s l o c a t e d T h e p e r s o n m a l l i n a
-

t h e n o t l c e

s h a l l c e r t a f v t h a t f a c t ? a n d t h e d a t e t h e r e o f r
-

t o t h e q o v e r n i n q

b o d v , a n d t h e c e r t i f a c a t e a s c o n c l u s i v e A n t h e a b s e n c e o f f r a u d .

Un l e s s t h e b o a rd o f co u n t y c om m z s s lo n er s (o r e lt h e r b o a r d , z f

t h e d m s t r l c t I s z n t w o c o u n t z e s ) b v r e s o l u t l o p d i s a p o r o v e s t h e

p r o p o s e d p l a n w l t h t n  2 8 d a y s a ft e r t h e d a t e t h e n o t l c e t s

m  a a. l e d , t h e (J o v e r n J. n g b o
-  

d
.  

y  m  a N r p  r o c e e d t o a 
-

d
.  

o p t t h e p l a q
. u

(q ) E nv lro nm en t a l R ev zew - Be to re ad op t ln g a p l an -

f o r d e v e l o p m e n t f i n a n c z n g d i s t r i c t s , t h e a s
-

s u l n q u p% t 's
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q o v e r n z n g b o d y  s h a l l s u b m l t t h e p l a n t o t h e S e c r e t a r v  o f

E n v i r o n m e n t a n d N a t u r a l R e s o u r c e s t o r e v i e w  t o d e t e r m i n e i f t h e

c o n s t r u c t i o n a n d  o p e r a t z o n o f a n y n ew m a n u f a c t u r i n q fa c i l i t y i n

t h e d i s t r a c t w z l l h a v e a m a t e r i a l l y a d v e r s e e f f e c t o n t h e

e n v l r o n m e n t a n d w h e t h e r t h e c o m p a n y t h a t w i l l o p e r a t e t h e

fa c l l i t v h a s o p e r a t e d i n su b s t a n t i a l c om p l i a n c e w i t h f e d e r a l a n d

s t a t e l a w s , r e q u l a t i o n s , an d  r u l e s fo r t h e p r o t e c t i o n o f t h e

e n v i r o n m e n t . I f t h e S e c r e t a r v f i n d s t h a t t h e n e w  m a n u f a c t u r i n q

fa c i l i t y w i l l n o t h a v e a m a t e r i a l l y a d v e r s e e f fe c t o n t h e

e n v a r o nm e n t a n d  t h a t t h e c om p a n y t h a t w z l l o p e r a t e t h e fa c i l i t y

h a s o p e r a t e d  o t h e r f a c z l z t i e s z n  c om p l z a n c e w z t h e n v i r o n m e n t a l

r e q u l r e m e n t s , t h e S e c r e t a r y s h a l l a p p r o v e t h e p l a n . I n  m a k l n q

t h e d e t e r m l n a t i o n o n e n v l r o n m e n t a l im p a c t , t h e S e c r e t a r y  s h a l l

t h e s am e c r i t e r i a t h a t a p p l y t o t h e d e t e rm i n a t i o n  u n d e r G .S .u s e

1 5 9C - 7 o f w h e th e r a n m n d u st r i a l p r o ne c t w i l l h av e a m a t e r i a l l v

a d v e r s e e f f e c t o n t h e e n v i r o n m e n t . T h e f i n d i n q s o f t h e S e c r e t a r y

a r e c o n c l u s l v e a n d b i n d z n q .

(h ) Pla n A d op tion . - B e fo re ad op tin q a p lan fo r a

d e v e l o p m e n t f t n a n c l n q d z st r l c t , t h e I s s u l n q u n z t 's q o v e r n i n q

b o d v s h a l l h o l d a p u b l i c h e a r i n g o n t h e p l a n . T h e q o v e r n z n g b o d v

s h a l l , n o m o r e t h a n 3 0 d a v s a n d n o l e s s t h a n 1 4 d a v s b e f o r e t h e

épv of the hearïng, cause nottce of the hearlnq to be published
o n c e a n d s h a l l c a u s e n o t l c e o f t h e h e a r i n g t o b e m a i l e d , b y

f l r s t - c l a s s m a i l , t o a 1 l p r o p e r t y o w n e r s a n d m a i l i n q a d d r e s s e s

o f t h e d e v e l o p m e n t f i n a n c ln q d l s t r i c t a n d  t o t h e g o v e r n i n q b o d y

o f a n y  s p e c l a l d l s t r l c t , a s d e f i n e d b y G .S . 1 5 9 - 7 , w z t h z n w h i c h

t h e d e v e l o p m e
-

n t f i n a n c z n q d l s t r i c t I s l o c a t e d . T h e n o t i c e s h a l l

s t a t e t h e t zm e a n d p l a c e o f t h e h e a r z n q , s h a l l sp e c t f v  z t s

p urp ose , and sha ll sta te th at a cop y o f th e p rop osed p lan i s
a v a A l a b l e f o r p u b l i c I n sp e c t i o n z n t h e o f f i c e o f t h e u n l t 's

i ler k . A t th e p ub lic hearinq ? the qovern znq b ody shall h ear
a n y o n e w h o w i s h e s t o s p e a k w z t h r e sp e c t t o t h e p r o p o s e d  d i s t r i c t

a n d p r o p o s e d  p l a n . U n l e s s a b o a r d  o f c o u n t y  c o m m i s s l o n e r s o r t h e

S e c r e t a r y o f E n v l r o nm e n t a n d N a t u r a l R e s o u r c e s h a s d i s a p p r o v e d

$he plan pursuant to subsection (f) or (q) of this sectlon, the
q o v e r n z n q b o d y m a y a d o p t t h e p l a n , w i t h o r w i t h o u t am e n d m e n t , a t

4 n y t im e a ft e r t h e p u b l l c h e a r l n g . H o w e v e r '
.  

t h e p l a n a n d  t h e

d l s t r l c t d o n o t b e c om e e f fe c tw v e u n t i l t h e u n l t 's a p p l z c a t i o n t o

i s s u e p r o n e c t d e v e l o p m e n t f z n a n c z n q d e b t A n s t r u m e n t s h a s b e e n

a p p r o v e d b v t h e L o c a l G o v e r n m e n t C om m t s s l o n , p u r s u a n t t o A r t i c l e

6 o f C h a p t e r l 5 9 o f t h e G e n e r a i S t a t u t e s .
:

(I ) Pl an M odl fzcat zon . - Sub n ect to the
l lm z t a t z o n s o f t h i s s u b s e c t z o n , a g o v e r n l n g b o d y  m a y , a f t e r t h e

e f f e c t I v e d a t
-

e o f t h e d a. s t r i c t , am e q d a d e
-  

v e l o p m
.  

e n t f I n a n c z n q

l a&  a d q p t e d  f o r a d e v e l o p m e n t f I n a n c t n q d i s t r i c t . B e f o r e m a k i n q17 
.  .

# q y- p m e n d m e n t , t h e q o v e r n i n g b o d y s h a l l f o l l o w t h e p r o c e d u r e s
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C om m unity C rim e M apping



C O U N CIL  W O R K SH O P

A G E N D A  ITE M S U M M A R Y

T O P IC : C om m tm ity C rim e M apping System

C O U N C IL  F O C U S A R E A : C om m unity Safety

ST A F F R E SO U R C E : M onica N guyen and Steve E udy

C M PD  R esearch, P lnnning, and A nalysis B lzreau

K E Y  P O IN T S :

* T his presentation w ill be a dem onstration of the new  version of the C om m tm ity C rim e

M apping System  w hich enables citizens to access crim e infonnation for their neighborhoods

through the Internet. T he system  has been redesigned to m ake it faster and easier to use. T he

inform ation is now  available in tw o languages.

. F eatures to b e dem on strated include neighborhood m ap s and the Identify M enu w h ich allow s

the user to Iind the reported incidents, calls for service, patrol divisions, etc. for the area.

T here is also a feature that allow s the user to generate a sum m ary of reported incidents or

calls for service in a selected area (1,000 feet or .5 m ile) arotm d a selected location on the
n:aP .

C O U N C IL D EC ISIO N O R  D IR E C TIO N R EQ U E STED :

T he presentation is for inform ation only.

A T T A C H M E N T S :

N one
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G ITY  C O U N C IL W O R K S H O P

M onday, M arch 7, 2005

R oom  267

M ayor X

B urgess X

C annon

C arter X

K insey X

Lassiter X

Lochm an X

M itchell X

M um ford X

P hipps X

T abor X

T urner

A bse nt: C a nno n , T u rne r

T IM E : 5:26 p.m .

M ayor: O ne announcem ent - from  S enator D ole - w ill be in congress

for 60 days; due to a Iot of w ork from  folks at this table ', fo rm af

process', not take it for granted ', a1l signals are positive', full funding

grant agreem ent; first one in city's history

C arter: P resented a rose to the M ayor for his w ife in honor of the

national day of w om an

M ayor:

M ac M cc arley: Iast of the string of attorneys; introductio n of police

atto rneys

M ark N ew bold introduced the others: B ruce M cD onald , Judy E m ken,

John Joye, and Linda Fox;

M ayor: T hank you, M ac.

M ac: T Y

M ayor:

1



* 9

1. T ranspod ation : S idew alk P rogram  R eview  U pdate

S yfed: V ivian C olem an to give the presentation

V ivian: G ave an ovem iew  via P PT

T urner arrived at 5:32 p.m .

C urrent S idew alk P rogram

Program doesn't just pay for sidewalks, it includes curb and guttering

P rioritization m ethod for non-thoroughfares

14 criteria are used to determ ine the priority of each request

T im ing

R ecent issues', m ore controversial issues are forthcom ing

W hat staff has heard from  residents w ho oppose sidew alks',

perception issues', starting to hear som e of these things and w anted

co uncil to hea r them  a lso ;

W w hat staff has heard from  residents w ho suppod sidew alks

C D O T goal for this review ; scope of w ork

Lochm an: I saw  your 14 critieria

V ivia n:

Lochm an:

V ivian: lt's been years

T am m y S ufi: I w anted to talk about som e of the things w e have done

R eview  of other sidew alk program s

R eally great variation

C anno n : arrived at 5:40 p.m .
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4-tier approach

W hat w e've w orked w ith the city to

W anted to create a system  that; w ould provide an opportunity for input

W e're talking about diving things up

C arter:

T am m y: W e're going to talk about som e of the criteria

Tam m y: S o w e've divided into 4 criteria; higher volum e streets

T he second catego ry; traffic vofum es that exceed 3 , 000

T hen w e get to a third category; a Iittle different; has a traffic volum e

betw een 1-3000 but also close to schools or park or recreational

center', this is the general direction we're headed' the objective of that:
public m eeting is to share; hear som e feedback', In addition to the

public m eeting; the idea is that this category w ould m ove forw ard;

T he final category is to address those streets that have volum e Iess

than 3 000 but residents have identified the need ; a second level of
:

public lnput; tim e period w ould be som ething that

C annon: John?

Lassiter: W hen you have one that's requested Iike that one :

T am m y: W e're trying to figure out the right am ount of involvem ent

Lassiter: lf you can't determ ine enough suppod , do they m ove dow n

o n the Iist

Tam m y: R ight, the desires of the neighborhood w ould change

C annon:

C ader: Tw o questions', how  m uch to you think; you have several

different categories; w ould you

T am m y: H onestly, those are good questions and w e're trying to w ork

out som e of the details right now ; as far as the different categories',

w e're still tw eaking; w e'll still have tw o Iists', w e'll have a w ay of

m oving the

3



C ader: T hat does, but I'd Iike to suggest that one of the things

considered is safety

B ur: I have a question about the history of the split

T am m y: Let m e Iet V ivian answ er that

V ivian: lf you go w ith the ranking system  that w e have now ; if w e go

w ith the program

B urgess: S o this is a policy

V ivian: T hat's correct

B urgess: T Y

C annon: C ouncilm an P hipps

P hipps:

T am m y: C orrect

V ivia n:

C annon : A ny other questions?

T am m y: I w anted to m ention a couple m ore w ays that sidew alks can

be built; the Iast thing I w anted to m ention', this could be an add itional

w ay that neighborhoods', w anted to give a tim eline', but w hat w 'ere

done to date is; third set of m eeting is next M onday', com ing back to

C C  som etim e in M ay

C a n no n : C o u ncilm e m be r K insey

K in: A Il I ask is that there be so m e flexibility in the olde r

neighborhoods; I w ould Iike that

C annon: C ouncilm an T abor

T ab: G o back to your 14 considerations', slide 9 m aybe ', I'm  not sure

that w as on there ', are this w eighted ',

T am m y; these criteria are existing criteria ', w e're going to recom m end

so m e changes', w e can provide details; one com ponent is to look at

the criteria and to address the points assigned to each

4
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T abor: B ack to slide 22,* do w e have a w e'll put the sidew alk

V ivian: W e do not at this tim e

Tabor: I w ant to go back; the problem  that w e're seen lately is w hen

neighborhoods cannot agree am ong them selves

V ivian: T hat's w hy w e created',

T abor: A nd if it's not; is it 60%  up the sidew alk

V ivian :

T abor: Y eah

V ivian: W e're looking at

T abor: O ne m ore', the division of m oney; you're recom m ending w e

stay w ith that;

V ivian: W hat w e're doing is; w e'll be pulling projects from  a1I three tiers

T abor: l suspect you'll have to define that a Iittle better;

V ivian: W e'1l consider that

B urgess: H ow  are the

V ivian: W e can get that info

B urgess: T he reason I asked ', it does place decision m aking closer to

the people

V ivian: W hen w e do our evaluations, w e try to

B urgess: D id you discover

T am m y: W e found that som e of the cities did ; it w as a sm all num ber

that used that approach

P hipps: W hen a neighborhood pays for their sidew alks, are they

responsible for the upkeep

V ivian:

5
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P hipps: l'm  talking about w hen the sidew alk deteriorates

V ivian: N o sir,

C annon: C ouncilm an Lochm an, please

Lochm an: A re there any other circum stances

l understand that, but beyond that

V ivian: S idew alks are built w ith ; there are som e other m echanism s for

building sidew alks

Lochm an: W here a street w as considered to be unsafe', can the city

dictate that w e can do that;

V ivian'.

Lochm an: Staff

V ivian: the first three tiers

Tam m y: O n page nine of the handout it describes the three tiers

C annon: A nything else?

T am m y: T Y  very m uch

2. E co no m ic D evelo pm ent: E co no m ic D evelopm ent S trateg ic

F ram ew o rk

C annon: T he next thing on the agenda; at the retreat; you have a

Iisting of som e of those areas', these presentations T om  Flynn is about
; W e 'lI expe ct to see this back in June ; that w ill be that; M r. F lynn ,

w elcom e sir;

Syfert: I w as going to

C annon:

Lassiter: I've just hear the expectation is that ; gives a fram e w ork for
staff ; those w ho have a keen interest', w ill be taking that input along

w ith

C annon; T Y M r. Lassiter
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Tom Flynn: This is a five year work program (via PPT)

T here are environm ental issues and aw areness', the w orkforce

experts; for every person entering', tw o people are existing the

w orkforce; there is a num eric issue and skill issue facing us;

globalization is som ething w e w ill face; back

C annon: Tom  can I interrupt?

Lochm an: l m ade a point in com m ittee and you just m ade it in
passing; it surprises m e ; the com parison; I personally can't im agine

Flynn: T hat's how  w e see

Lochm an: It bothers m e that it's not on that chad

B urgess: C an w e get the data that you're giving us

Flynn: C edainly,

C annon: T Y

Flynn: W e did surveys w ith businesses; our tax base is clearly

expanding', w e also enjoy one of the low est business taxes; so you
can see there's a trem endous am ount of sm all businesses; how  are

im proving the business environm ent', w e point out that ...that is

actually the average for 75 ; w e also talked about transit:

C ader: H ow  are m oving fo- ard ; is there anyw ay to enfold our

Flynn: A bsolutely, one of the things', so w e're absolute doing that

T he visio n

T ape 1 side 2; back-up K pe w o uld n't sh d  o n side B , put in another

tape - 6 :14 p

C ad er:

Flynn:

C ader: T hat w ould be helpful, but if w e had the other; perhaps w e can

arrive at a co nclusio n

B urgess: D o you include airline w orkers
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Flynn:

C annon: H ow  m uch of a concerted effort

Flynn: O ur staff has done a really good job; we're m aking a concerted
effod; w e're m aking an effod

C annon: S o w e have benchm ark goals in place

C annon: T Y  so m uch

Flynn: S o how  are w e going to do that; w orking w ith som e of our

pad ners; w e also w ant to w ork to review  our incentives', you referred

that to com m ittee last M onday; w ant to w ork w ith C O G  and charlotte

regional partnership; key to business retention', our next strategy is;

city has played a lead role; w e're looking at purchasing propedy along

the key corridor; sm all business developm ent; getting to

councilm em ber cannon's issue ; m aking sure that the program s w e

have are inline w ith ; w e also w ant to support the business innovation

grow th; finally create a sm all business om budsm an program ; this is

the new  piece of our E D and it is w orkforce developm ent', w e really

w ant to align that w ith;

C annon:

Flynn:

C ader: T here is som ething called Iatino pathw ays', it's som ething

called', I'm  hoping w e can target w e can target our im m igrant

population

Fynn: W e're been w orking w ith M IC to w ork on that

C a rte r: T hey're pa rtne rs w ith us as w ell

F lynn: W e w ant to co ntinue to m ainta in that; w e w ant to see k to ; Iink

our w orkforce developm ent area; in closing I w anted to put this slide

up here', I think for the m ost pad these are included in the ; in term s of

next step ; talking w ith center city parners; in the m eantim e w e also

want to; then aII would com e back to the council in june 2005

T urner: C an w e go back to your slide;

Flynn; Q uite frankly it w as a m atter of a place on a slide; you also

have a co rrido r infrastructure
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T urner: TY

B urgess: Tell m e about

Flynn: H ow  do you m easure success', w ould like for council to refer

B urgess: O n the slide for; the hotel/m otel tax

R on K im ble: T hat w as a

B urgess: That w as a surprise for everyone

K im ble:

B urgess: G iven the change in the econom y: l think w e should add it to

o u r

K im ble: I think the tow ns w ould ;

B urgess: ls it too Iate to do it this year

K im ble: W e do w ant to get it elim inated as soo n as po ssible

C annon:

Lassiter: l was just going to say that; we felt we ought to send them
back out for; one additional com m ent; M r. M um ford m ake this

com m ent to m e; w ill require som e careful zoning and Iand

developm ent; and then trying to figure out how  any kind of ; it's how

we control that; we cant' just decide that we w ant to com e in and take
this aw ay; a delicate balance how  w e w ork through this; gonna w ork

pretty hard to w ork w ith staff to m ove us a fo rw ard ; the value of w hat

w e're bringing to the table

M ayor: I'd Iike to com m ent on that; w e need to m ake sure it's

C ouncil's policy', need to protect', don't w ant deals being m ade w ithout

know ing w hat the policy; by the w ay, I 'd say the sam e thing about

som e of our ; m ake sure the developm ent com m unity doesn't assum e ',

Lochm an: A long the sam e lines, 1 expressed m y disappointm ent in;

m y thought process is ; and the appropriate ; l w as even further

disappointed ; l w ould hope as a council that w e w ill be very careful

M ayo r: l w ould hope that w e w ould be careful

B urgess: Interested in the case before the S uprem e C ourt;
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S yfed: Y ou speaking of the

B urgess: T he issue

M ac M cc arley: N C  doesn't' have

M ayor: l think; even along the greenw ay

M cc arley: T he one exam ple is', w hen w e w orking w ith the C ham ber

w hile w orking on the W ilkison lndustrial P ark

M ayor: G ood question

3. E conom ic D evelopm ent: A m endm ent O ne S elf-Financing B onds

S yfert: that's a good w ay for T lF : R on is going to

Ron: Do you want to call it; we're here tonight to just introduce; would
ask council to approve a schedule and send lo com m ittee', passed
N 2nd' in M eck C ounty; statew ide the m argin w as; the 49m state toOV 

,

adopt it; you've put it on your goals for the City Manager', wanted to
give you am ple oppodunlty; doing in padnership w ith C ouncil staff;

doing as a precursor', going to turn over to G regg G regg G askin: W hat

I'm going to try to do is ; (via

PPT)

Current financing tools: (PPT) slide 3

T his is the traditional w ay that ; going the next step; trying to do

som ething specific to encourage econom ic developm ent ', synthetic

T IF ; w ith the econom ic developm ent grant ; so you're using exactly

the sam e concept w ith both of those; w ith the new  S FB , you're doing it

under the fo rm al leg islatio n;

Lochm an: H ow  is this new  self financing bond easier; how  is it easier;

G askin: P rocedurally, it is m uch m ore detailed than w as previously ;

there are specific rules; credit quality

Lochm an: S o the re 's proce ural safeg ua rds

G askin: Y es, w e w ere; W inston salem  did this before us

Lochm an: Y ou could m ake the argurm ent that w e didn't really need to

do that

10



G askin: I really can't answer that; m aybe it just had to do w ith the
com plexity', our bond counsel had sno questions

Lassiter: I think Im  correct', you could only apply it to; you could

actually spend the reveunue outside the district'
, is that correct

M ayor: T here w ere a couple other differences

Lassiter: Let's say a shopping m all w as built; you could take that

revenue stream ', other com m unities have done it in a big w ay

G askin: S everal issues have com e up; som e of that ; one of the things

w er w ere going to point out; there w ill still be a point of flexibility; there

are sill a Iot of questions

Tom Flynn: l'm not going to take over and talk to you; want to make
sure you understand how  it w orks; w hat you're dolng is taking the

future investm ents; so you can m ake that expenditure today and pay;

pad of a public private developm ent

Lochm an : Let's say yo u had Ia nd ; a p rivate deve lop m ent
, a p rivate

developer cam e in and you said ; w ho m akes the decision'
, and then

the w ho m akes that accessm ent; w ho is the board and w here are they

Flynn:

Lochm an: lf l could interrupt you right there'
, that's w hy l don't

understand the ''but for'' , to sim ply say
, but fo r, co uld be applied to

Flynn: If I could , at the end
, you'll see how  a num ber of

M ayor:

C arter: 1'11 w ait too

F lynn:

C annon: W ho determ ines w hat's appropriate

Flynn: Y ou w ould have to m ake a case for that; I thinki you w ould

really have to put in the legislation; it w as really for those com m unities

Cannon: lt just seem s Iike it's pretty broad

Flynn: R ight; a pretty broad definition
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Flynn: T here are cedain allow ed uses; it's im podant to understand

that you have to use it for public purpose; approved uses for uses of

the propedy; once you have your area, you have to create your

developm ent financing plan;

Lochm an: W ho is the Iocal com m ission

G askin: ln N C  , since 1950's there has been;

Lochm an: H ow 's the board appointed

G askin:

Lochm an: W hat's the size

G askin: 13

M ayor: Excellent question

Lochm an: E xcellent question

Flynn: This would be the m ore expensive debt; projects would have to
be Iarge enough', on the Iow er end of that scale', depending on; clearly

the LG C  is w orking to get up to speed ; it has been M eck's policy to

establish policy', city and county w ant to collaborate ',

H ow  T if's are use

S uggested tim etable and process for approval by C ouncil

B urgess:

F lynn :

B urgess: H ow  w ould this be used for affordable housing',

Flynn: If you had had this in place w hen you

B urgess: W hat w as the source of funds in First W ard?

Flynn:

Lochm an: If I understood co rrectly, under the T IF ; a m o re strenuous
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Flynn: A  couple things you can do w ith self financing bond; if you don't

have an asset to pledge ; if you don't have that asset to pledge ; clearly,

in talking w ith other E D  directors',

T abor: T o m e, clearly the ; this T 1F is m ore; to use your exam ple ; how

do w e cover the risks?

Flynn: Let m e answ er it for C harlotte and M ecklenburg', it 's very

im podant to enter into an agreem ent w ith a developer; sim ilar to w hat

w e did w ith the W estin', it's very dilerent

Tabor: T hey don't get any m oney until they do their part; w e rely in

grow th; but let m e use a baseball stadium ', how  are w e covering the

risks

Flynn: H ow  do w e cover the risks;

Mayor: John, one way you do is if you don't spec it; some developers
spec the/re ; the drawlngs are cheap

T abor:

Lassiter: W e did a draw  dow n on the ; it's not expendable to ', w e

w ouldn't draw  the line unless;

Tabor: lt just be m y understanding; we should just take; when did they

have the guarantees

B urgess: H as any other cities

Flynn: T hat's one of the things w e're going to do; going to bring info

back to com m ittee and council; no bodies; m uch fudher ahead

C ader: T he sam e concern that; no one else is going to address', w e

m night w ant to have som e sort of governance

G askin: T he LG C  is going to be looking at that; they'll m ake sure that

revenue stream  is going to be there

C arter:

G askin: In fact, som e w ays that they're going to do that is

C ader: I rem em ber that
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M ayor; Introduction of B oy S cout T roop from  N ancy C arter's C hurch;

M ayor explained the form at of the ; it's veW  exciting stuff; also to the

citizen's that are here ; each speaker allocated

>  B urgess/c annon - m otion to refer to com m ittee- unanim ous

S yfert: A re you O K w ith the tim e table?

4. C om m unity S afety: C om m unity C rim e M apping

S yfert: I'm  going to ask D eputy chief K D W illiam s

M onica W inn: The first thing I'd like to do is (via PPTI; a redesign of
old crim e m apping

system ', available in tw o Ianguages',
this is snap shot of the operation', along the right side of the screen;

can filter data
a typical m ap legend; the dots vary in size; related to the frequency of

identify', gives info for a padicular area on a m ap
another useful function is the select function', can choose from  tw o

drop-dow n lists', you can

select from

W e have tw o w ays to protect the identity of the victim s

C annon: W hat area w as that in the prior slide

W inn: A gain, w e have spanish language support,

B urgess: D o you m onitor how  m any hits you get and w here they com e

from ?

W inn : W e do know  that a lot of peo ple are using it;

T abor: H ow  far back does data go?

W inn: A t Ieast tw o com plete year

T abor:

M ayor:

T abor:

W inn: O ne of the things w e have to address
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T abor: A re you doing it?

W inn:

T abo r:

W inn: W e're also w orking on; this is the foundation of; w hat officers

w ill see ; they'll have m ore
specific inform ation; in the past they're had to go through research',

this is the foundation', to

keep officers inform ed

B urgess: It w ould be interesting to have a box for response', w hat

people tell m e is that

W inn: O ne of the reasons w e deployed this

B urgess: l know  you are, but citizens are Iooking for a response

S yfert: D oes this include; this w ould include

B u rg ess: T hat's w hat I m e a n ; it w o uld be nice

Lassiter: Just a thought: it goes along the line w ith w hat M rs. B urgess

said; it w ould be im podant
for the data to not stand there just by itself; there has to be a corollary;

to m ake sure this
doesn't continue; it's real dangerous to m e; people take action to m e

based on ; there has to be a corollary action plan

B urgess: I agree

W illiam s: T his is info for the public; this is only part of it: our officers

are tasks w ith; it's not just
stand along data; data allow s them  to see w here the focus should be;

and m ake to increase

com m unication w ith the officers;

W illiam s: T hat's w hat C O P is about; they also

M ayor: K D  l'm  w ondering if there's a w ay w here m aybe w ithin cedain

areas the re co uld be
m onthly sum m ary of w hat's happening and how  you're reacting', could

som eone interpret the

data ;

15
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W illiam s: lt's som ething w e can Iook into

W inn:

M ayor: I'm just wondering

W inn: l'd like to m ake sure; w e w ere getting a trem endous am ount of

request; that w as one of

the catalyst',

M ayor:

W illiam s:

S yfert: H ow  to put it in context

W inn: lt also gives you the ability

M ayor: I just throw this out l

S yfert: Is there anyw ay, Iike m rs, burgess

M ayor: O r som eone w as caught

S yfert

C annon: C hief isn't there

W illiam s:

C annon:

T his is good info; one thing w e can do is cam ouflage; it's good info

Cader'. M et w ith M ajor David G raham ; discussed w ith him ', inform ing

the neighbors

T urner:

C annon

M ayor: G reat job

B urgess: B efore w e start the citizens', the hom eless tour is W ednesday
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C IT IZ E N S ' FO R U M

Subject: Introducing Chinese Teachers

1. John C hen, S ister C ities, 704-364-3324

volunteer and on board of C harlotte sister C ities

T abo r:

Subject: Appointm ent to Neighborhood M atching G rants
C o m m ittee

2 . B ernadette Johnson, 110 11 W yndham  Pt. D r., 282 13

E xpressed interest and qualifications for appointm ent to N M G C

Subject: Problem s w ithin the CM PD

Jack Stratton, 624 C herry S t., 28204 - w ould lilke to have a

m eeting w ith C ief S te phe ns a nd req ue sted a n investig atio n

concerning police officers; has som e evidence that he w ould

Iike for C C  to review

M ayor: please give as m uch specific info rm ation

H ad trouble getting public reco rds;

Subject: Disabled Am erican Veterans

5. C om m ander S am  G ordon, P O  B ox 19205, 282 19

6. P atsy G o rdon, P O  B ox 19205, 282 19

7 . Jack B reskend , P O  B ox 19205 , 282 19

Jack B reskend : w e're here on behalf of the D A V ', building has been

dem olished', w e need everyone's help

T ab: w here w as your building

P atsy: I am  not a vet, but am  here today free , assist w ith co nstructio n

of a new  building
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C om m ander Sam  G ordon: queen city chap 10 - been in the char for

50 years; totally disabled ', asking for help in rebuilding the service

center; in order for us to have the freedom s', if any vet

Subject: Airport Advisory Board

7. S ophia R am sey- requesting support of Bob H ill on the A dvisory board;

he's been there for 1 1 yeafs; he's for the union that the/ re trying to

stad ; he know s the struggle',

8 . B en Taylor - urged suppod for B ob H ill

9. B ob H ijl - thanks for consideration;

Adjourn: 8:00 p.m .
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