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7. C one act for Police D epnrtm ent
M ainfram e C om puter 36

28. lrw in C reek W astew ater

T rea% ent Plant P um ping ,

Flow  E qualization, and

R elief Sew er D esign Services 37

D .. Cataw ba m ver Itaw W ater
P um ping Station E xpansion -

Budget O rdinnnce and C ontract 38

34 . Four M ile C reek R elief Sew er -

Budget O rdinance and C ha ge
O rder #2 40

31. L ong C reek P um p Station

U pgrades - Professional Services
C ontract 4 1 '

32 . W ater M ain R ehabilitation -

Professional Services C one act 42

& =. Reverdy I >ne A ssociates, LLC
Sew er C ont act 43
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35. Property Tra actions 45
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5:00 P .M . D  R  B R IE  G

C O  R E N C E  C E N T E R

. .

L  Transportation C om m ittee: Traflk  Calm ing on M ajor C ollector

Streets

C om m ittee C o-c hairs: Sara Spencer and A 1 R ousso

Staff: R andy Jones

T im e: 20 m inutes

.

X  W illinm sburg Petition for C urb and G utter M sessm ent

Staff: Jeb B lackw ell

T im e: 20 m inutes

A ttaehm ent 1

-

3. N ew  A rena C om m ittee Budget Proposal

R esource: Jolm  Ferm ebresque, C hairm nn N ew  A rena Com m ittee

T im e: 20 m inutes

. .

4.. C om m ittee R eports by Exception

-  

C ity W ithin A  C ity: W eed and Seed C one act,

Neighborhood Quality of Life Index U pdate, and
B row nfield C leanup D em onst ation P ilot A pplication

6:30 P .M . C IT IZ E N S F O R U M
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7:00 P .M . A W A R D S R E C O G M T IO N S

G E T IN G  C H A M R E R

C O N SE N T

- 5.. C onsent agenda item s 18 through 36 m ay be considered in one m otion

except those item s rem oved by a C ouncilm em ber. Item s are rem oved

by notifying the C ity C lerk before the m eeting.

staff R esource: Julie Burch

C le  C ouncg A genda Febnn cy 22, 1999 Page 2



P U B L IC  H E A R IN G

-
6. Public H earing T o C lose Portions of an A llem ay north of Sunnyside

A venue betw een H aw thorne L ane and L am ar A venue.

A ction : A . C onduct a public hearing to close portions of an

alleyw ay north of S'Annyside A venue betw een

H aw thorne L ane and L am ar A venue; and

B . A dopt the resolution to close.

Staff R esource: Scott Putnam

Policy: T o abandon right-of-w ay that is no longer needed for

public use

E xplanation: N orth C arolina G eneral Statute 160A -299 outlines the

procedures for perm anently closing st eets and alleys.

The C harlotte D epaM ent of Transportation has received

a petition to abandon public right-of-w ay and is requesting

this C ouncil A ction in accordance w ith the statute.

Petiioner:

D onald W . P ow ers

R ight-o f-W ay to be abandoned:

Portions of an alleyw ay north of Sunnyside A venue

betw een H aw thorne l >ne and l.am nr A venue

L ocation :

F rom  Sunnyside A venue northw ardly approxim ately 300

feet and ending at the alleyw ay n m ning in the east/w est

direction betw een H aw thorne L ane and 1 Am ar A venue

R eason :

To incorporate the right-of-way into adjacent property
ow ned by the petitioner

N otillcation :

In accordance w ith C ity Policy the C harlotte D epartm ent

of Transportation (C D O T) has sent abandonm ent petitions

to adjoM ng property ow ners, neighborhood associations,
private utility com panies and C ity D epartm ents for review
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Adjoining property owners - No objection
Private Utility Companies - N o objection

R eview  by C ity D epar% ents has identified no apparent

reason this closing w ould:

1. B e cone ary to the public interest; or

2. D eprive any individualts) ow ning property in the
vicinity reasonable ingress/egress to llis property

as outlined in statues.

A ttachm ent 2

M ap

C lty Councll A genda Februac  22, 1-  Page 4



P O L IC Y

7. C ity M anager's R eport

8. N ew  A rena C om m ittee P roposed B udget

A ction : A . A pprove the proposed budget develop ed by the

N ew  A rena C om m ittee to support its w ork in

developing one or m ore design, location and

n nancial m odels for C ouncil consideration by

July 1. 1999;

B . A uthorize the C ity M anager to enter in to a

contract w ith C SL  International in the am ount
of $75,000 plus expenses to provide professional

sea ices to the N ew  A rena C om m ittee and to its

three subcom m ittees; and

C . A uthorize the C ity M anager to allocate funds in

the am ount of $30,000 to provide for a public

involvem ent and educad on process in support of

tEe com m ittee's w ork

N ew  A rena C om m ittee: John Fennebresque, C hairm an

Staff R esource: D el B orgsdorf

F ocus A rea: E conom ic D evelopm ent

E xplan ation : * T o properly and adequately dischr ge its

responsibilities, the N ew  A rena C om m ittee believes

it is essential for the C om m ittee to receive

professional support and inform ation. T he

recom m ended consultant is fully know ledgeable

and can bring a national perspective on each of the

issues w itlz w lticit the com m ittee and its three

subcom m ittees m ust deal.

* T he proposed Public Involvem ent and E ducation

Process hms a tw o-fold goal:

c le  councu A genda Febnxaqg 22, 19p9 page 5



-  C reate opportunities for the com m ittee

m em bers to receive feedback and input â om

citizens about the issue

-  Provide sufficient opportunities for citizens

to lenrn about the issue and to receive

updates and backgrotm d inform ation

B ackground: * Tht N ew  A rena C om m ittee w as appointed fn

A ugust 1998 by the M ayor and C ity C ouncfl.

* 'l'he M ayor and C otm cil have chr ged the

C om m ittee to:

-  R eview  and confirm  previous

rtcom m endations regr ding the need for a

new  facility, including size, location, and

cost, and report to the C ity C ouncil its

recom m endations on or before January 1,

1999. (Note: the Com m ittee ream nned the
recom m endations of the C am eron

C om m ittee regarding the need for a new

facility; the C om m ittee subm itted its report

to the M ayor and C otm cil on D ecem ber 14,

1998. R eceipt of this report also m et the

C ity's obligation of Section 7.4 of the .

am ending A greem ent betw een the C ity,

Colisellm  A uthority and Charlotte H om ets).

-  D evelop one or m ore m odels for C ity

C ouncil consideration w hich includes

Gm ding, snancing, ow nership, etc. and

present such m odelts) to City Council on or
before July 1, 1999.

-  M ake recom m endations to the C ity C ouncil

concem ing public involvem ent in the new

arena process on or before D ecem ber 31,

1999.

Funding: Follow ing execution of the Am ending A greem ent (dated

April 13, 1998) the Charlotte H ornet.s and the
-  A uditorium -c olise= -c onvention C enter A uthority

together reim bursed the City a total of $183,515 (the
C ity's cost.s for the process w hich 1ed to the new

agreem ent). This am ount (less approxim ately $20,000

C lv  C ouncu A genda Februaqy 22, 1999 Page 6



already spent by the com m ittee for the tw o-day fact-

fm ding visit to tllree arenas in N ovem ber) is available for
use by the N ew  A rena C om m ittee in it.s w ork and w ill be

the source of funding for this request.

A ttachm ent 3

. .9. Traflc Calm ing on M ajor Collector Streets

A d ion : A pprove the T rnnKportation C om m lttee

recom m endal on to adopt stafr s guidelines for placing

traflk  cnlm ing on M ajor Collector Streets.

C om m ittee C o-c hairs: Sara Spencer and A 1 R ousso

Staff R esource: R nndy Jones

P olicy: N eighborhood T raftk  Program  - O n O ctober 13, 1997,

C ity C ouncil added speed htlm ps to the N eighborhood

T raftk  Program  w hich also offers e affic circles,

m ultiw ay stops, and turn restrictions to assist w ith

controlling speeds and traffic volum es in neighborhoods.

E xplanation : * C D O T has installed 17 1 speed hum ps on C ity

sk eets during the past tw o years. lt has becom e

apparent that m nny m ajor collector seeets m ay
qualify for speed hllm ps tm der C ouncil policy .

H ow ever, a11 m ajor collectors m ay not be
appropriate for traftk  calm ing devices such as

speed hum ps or m ulti-w ay stops.

* Because of the im portance m ajor collectors and
thoroughfares play in our transportation and

em ergency response netw orks and their 1%  to

econom ic developm ent, staff sought claritk ation

from  the T ransportation C om m ittee on the

intended use of traftk  calm ing devices on i ese

type streee .

-  * Staff recom m ends C ity C ouncil adopt the

follow ing standards:

c ity c ouncll A genda F ebruary 22. 1* 9 Page 7



1. Speed hum ps and m ulti-w ay stops w ill not

be used on thoroughfares except in high

pedestrian areas. Possible locations itl the

future could include E lizabeth in the

C enl al Piedm ont C om m unity C ollege area,

or Trade Street in the G atew ay C enter area.

O ther l affic cnlm ing devices such as
circles/roundabouts m ight be perm issible

on a case-by-case basis.

2. Speed hum ps and m ulti-w ay stops should

not be used on m ajor collectors which are
functioning as thoroughfares.

3. Speed hum ps are not eligible on streets

w ith a speed lim it of 35 m ph or m ore.

4. T est a 30 m ph designed speed hum p on

M ajor Collectors with 30 mph speed lim it.

-  

If the test is successful, incorporate

their use in the T raffic C nlm ing

P rogram .

-  

P roposed test locations are: Eud id

A venue. R aine ee l-ane, and Seneca

Place.

5. O n all other collector and local s/ eets. the

speed lim it m ust be 25 m ph , for w hich the

current 20 m ph speed hum ps w ill be used .

C om m lttee D iscussion: * D iscussion centered around w hether w e should
rlrst consider low ering speed lim its on se eets w ith

speeding problem s. Staff experience has show n

streel  w ith low ered speed lim its m ore easily m eet

our criteria for placem ent of speed lm m ps. Se eets

w ith speed lim its of 35 M PH  or m ore w ill be

required to low er their speed lim it to at least 30

M PH , for a m ajor collector, and 25 M PH for all

other streets.

-  

@ T he C om m ittee did not have a quorum , but

voted 2-0 to accept stam s recom m endau ons and

forw ard the package to C ity C ouncil. B y

adopting these guidelines, E uclid A venue,
R nintree L ane, and Seneca P lace Twnn be used

for testing the 30 m ph speed hxxm p.

C lty C ouncu A genda Febnm ry 22, 1999 Page 8



* C om m ittee m em bers are: Sara Spencer and A l

R ousso. C o-c hairs; M ike Jackson, R od A utrey

and M alachi G reene. T w o com m ittee m em bers

w ere present at the m eeting: Sara Spencer and R od

A utrey.

C om m unity Input: M em bers of the M adison Park N eighborhood w ho

represent interest.s on Seneca Place w ere present and w ere

pleased w ith the C om m ittee's recom m endation .

A ttachm ent 4

10. W eed and Seed C ontract

A ction: A . A pprove a one-year contract w itlz the W G

E nterprise C om m unity in the am ount of

$175,000 for im plem entation of the W eed and

Seed Strategy; and

B . A pprove $75,000 for the C harlotte M ecklenburg
P olice D epxrtm ent to fund the N uisance R em edy

P rogram  and im plem ent other com m zm ity

policing initiatives in M sociation w ith the W eed

aI!II Seed Strater .

C om m ittee C hair: R od A utrey

Staff R esource: Stnnley W atkin:

F ocus A rea: C ity W ithin A  C ity

P olicy: The W eed and Seed program  supports the C ity W ithin A

City (CW A C) strategy and the W eseide Seategic Plan.

E xplanation: * 0 n July 27, 1998, C ity C ouncil accepted a U nhed

States Justice D epnrtm ent G rant in the am ount of

$250,000 to fund the program  initiatives of the

W eed and Seed Se ategy .

* T he W est E nterprise C om m unity contract provides

resources to im plem ent the prevention ,

intervention, trea% ent and neighborhood

restoration Y tiatives of the W eed and Seed

St ategy . T he cont act includes the hirirlg of a

W eed and Seed C oordinator and Safe H aven

D irector.

c ,ty councg A genda February 22. 1-  Page 9



* T k ough the M em orandum  of U nderstlnding, the

C harlotte M ecklenburg Police D epnrtm ent w ill

hire a C oordinator and adm inister the N uisance

R em edy Program . T M s progrm  w ill allow

residents to w ork w ith the Police D epnrtm ent to

identify and track locations w here nuisance

activities are tnking place that are detrim ental to

the neighborhood 's quality of life. O nce the

locations are identified, the neighborhood residents

can w ork w ith the landlords or property ow ners to

resolve the nuisance problem s.

* T he C ity w ill serve as fiscal agent and cont act

m onitor for the grant im plem entation.

B ackgrolm d: * W eed and Seed is a U nited Su tes Justice

D eparM ent initiative designed to facilitate 1aw

enforcem ent, neighborhood orgaO ation and local

governm ent collaboration in order to w eed out

neighborhood crim e, drugs and other undesirable

conditions and to seed them  w ith restorative

im provem ent activity .

@ C harlotte w as designated as a W eed and Seed site

on Febm ary 3, 1998. T he W eed and Seed

neighborhoods are:

1. D alton V illage

2. P inecrest

3. PonderosaN ilm ont

4 . R eid Park

5. R evolution Park

6. W estover H ills

7 . W ilm ore

8. W ingate

9 . W est B oulevard

C om m lttee D iscussion: * The C ity W ithin A  C ity C om m ittee w ill discuss

this item  at their m eeting on February 19, 1999 .

T he C om m ittee's report and recom m endation w ill

be given during C ouncil's D inner B riefm g on

February 22 , 1999.

C lty C otlncll A genda Febnm ry 7.2, 1-  Page 10



F unding: The U nited States Justice D epnrtm ent G rant in the am ount

of $250,000.

A ttacbm ent 5

W eed and Seed Objectives & Budget
N uisance R em edy Program  &  B udget

W eed and Seed Steering C om m ittee

11. N eighborhood Q uality of Life lndex U pdate

A ction: A pprove the C ity W itM n A  C ity C om m ittee

recom m endation to aw ard a contract to the U N C C

U rban Ine ltute for $131,155 to provide an update to

the N eighborhood Q ualitr of Life Index w ith the

follow ing changes:

1. R educe the nllm ber of study variables from  28

to 22;

2. E xpand the geograpllic botm daries of the study

to in clu de the C ity of C h arlotte au d C h arlotte's

Sphere of lnnuence; and

3. E stablish a tw o-year update schedule for the

study. .

C om m lttee C hair: R od A ue ey

S:G  R esource: Stnnley W atkins

Focus A rea: City W ithin A  City (CW A C)

Explanation: @ The N eighborhood Quality of Life Index supports
the C W A C  F ocus A rea w hich w as established by

C ity C ouncil in 1991 to com prehensively address

econom ic developm ent and quality of life issues in

C harlotte's older urban neighborhoods and

business areas.

* A n expanded N eighborhood Quality of Life (N Q L)
Index w ill provide a benchm ark of social, crim e,

- econom ic and physical conditions in all of

C harlotte's existing and future neighborhoods. T he

N QL Index will be used to m easure the success of
the C ity's neighborhood initiatives, as w ell as

identifying fum re target areas for C ity intervention .

C l1  C ouncd A genda February 22. 1999 Page 11



* Neighborhoods in the N QL Index are defined as
neighborhood statistical areas. w hich include one or

m ore locally recognized neighborhoods.

* n e N QL Index w ill track 22 locally-generated
variables to m emsure neighborhood change over tim e.

The only other source of neighborhood variables is

the U .S. C ensus, w hich is only produced every ten

yer s.

* n e study is expected to be available in the fixxt

quarter of 2000.

* A  C ity/c otm ty team  consisting of representatives

from  N eighborhood D evelopm ent Planning, Police,

M ecklenbu g C otm ty D epne m ents of H ealth and

Social Services and C harlotte M ecklenburg Schools

m et w ith a U N C  C harlotte research team  to discuss

changes to the N QL lndex.

* The research team 's recom m endations for the N QL
lndex w ere as follow s:

-  V ariables - R educe the n'lm ber of sm dy

variables from  28 to 22. The variables

excluded from  the research process w ere

either (a) perceived as poor indicator
vadables, or (b) no long available in usable

form .

-  
G eographical C overage - It is recom m ended

that the N QL Index encom pass a11 Charlotte
neighborhoods and the C ity's sphere of

iv uence. O ther options considered w ere to

do C W A C only and the C ity of C harlotte.

O ne hundred seventy-seven neighborhood

statistical areas w i11 be included in the

expanded geography.

-  Tim ing - The N Q L lndex need not be
updated nnnually. A n nnnual update w ould

not capture the substantive changes in

neighborhood conditions. A  schedule of

- every tw o years w ould result in up-to-date

data w hile avoiding the signil cant costs of

m ore frequent data collection and analysis.
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-  D ata C ollection Process - C ity and C otm ty

organizations conG buting to the project
should subscribe to an inter-agency

agreem ent or tm derstanding that com m its

their orge zation to providing m achine-

readable, address-m atched data to the project.

* 'Ih e U N C C  U rban Instim te proposal included the

follow ing prices depending on the scope of service:

-  $103,555 - N QL Index focusing on CW A C
only;

-  $122,980 - N QL Index including the entire
C harlotte C ity L im its; and

-  $131,155 - N QL lndex including Charlotte's
Sphere of Iv uence.

@ The N QL lndex w ill be jointly :lnded by the
follow ing agencies that benefit from  the study :

N eighborhood D evelopm ent, P olice, P lnnning, S olid

W mste, and M ecklenbm g C otm ty.

B ackground : * In Septem ber 1996, the N eighborhood D evelopm ent

K ey B usiness and the C harlotte-M ecklenburg

Plnnning C om m ission conk acted w 1t11 U N C C 'S

Urban lnstim te to develop a N QL lndex for the
C W A C  neighborhoods. 'l'he sm dy, com pleted on

M ay 30, 1997, w as also prepared in partnership w 1t11

the C harlotte-M ecklenburg P olice D epartm ent.

@ 'rhe 1996 sm dy w as preceded by a 1993 sm dy, C ity

W ithin A  C ity A ssessm ent prepared by the Plnnning

C om m ission.

C om m ittee D iscussion : * O n January 20, 1999, the C ity W ithin A  C ity

Com m ittee reviewed the N eighborhood Quality of
L ife Index U pdate.

@ The Com m ittee voted 3-0 (Rod Autey, Sara Spencer
and P atrick C nnnon; T im  Sellers w ms absent, M ike

- Jackson srrived after the vote) to recom m end that
C otm cil approve the contract w ith the U niversity of

N orth C arolina at C harlotte - U rban lnstim te to

update the N eighborhood Quality of Life Index.

C lty C ouncll A genda Febm ary 22, 19O  Page 13



* 'l'he recom m endation included the variable reduction

from  28 to 22, expanding the study area to include

a11 of the C ity of Charlotte and C harlotte's Sphere of

Influence, and establish a tw o-year cycle for future

updates of the sm dy.

* n e C om m ittee discussion focused on the benests of

expanding the geographic scope of the sm dy and

tw o-year cycle for future updates. E xpanding the

geography of the sm dy w ill give a picture of

conditions in 2 1 neighborhoods, especially

identifying at risk neighborhoods outside of C W A C .

The tw o-year cycle for updates w ill allow  tim e to

assess the im pact of C ity initiatives in C W A C .

Fqnding: A joint funding schedule has been developed to include
N eighborhood D evelopm ent, Plnnning, Police, Solid W aste,

and M ecklenbm g C ounty.

A ttachm ent 6

-  C W A C C om m ittee M eeting Snm m ary for

January 20, 1999

-  Proposal to Prtpre an Updated Quality of Life

.  

Study for the C ity of C harlotte

-  M ap of Expanded G eography

12. B row nn eld C leanup F und D em onstration P ilot A pplication

A ction: A uthorize the C ity to subm it an application to the U .S.

E nvironm ental Protection A gency (EPA ) by M arch 8,

1999 for a $500,000 Brow nheld Cltu nup R evolving
L oan F und D em onstration P ilot.

C om m ittee C hair: R od A utrey

StaIT R esource: Stnnley W atkin:

Focm  Area: City W ithin A  City (CW A C) and Econornic D evelopm ent

C 1@  C ounc; A genda Febraary 22. 1999 Phgç :4



P olicy: T he C W A C  and E conom ic D evelopm ent F ocus A reas

support the revitalization of distressed business districts.

E nvironm ental contnm inntion has been identified as a

critical im pedim ent to the successful revitalization of

C harlotte's distressed business districts. T he B row nfield

C leanup R evolving L oan Fund w ould create an incentive to

help redevelop these under utilized sites.

E xplanation : @ T he B row nfield C leanup R evolving L oan Fund

(BCRLF) w ill support Charlotte's EPA  Brow nfield
Pilot by providing low  interest lonnq for

environm ental cleanup . T he B C R IT  w ill act as an

incentive to redevelop brow nfield sites in targeted

business districts, fragile and O eatened

neighborhoods and state developm ent zones. F unds

are eligible for cleanup activities ollly .

@ T he B C R IT  w ill lim it lender risk and the

uncertainty associated w ith the environm ental

cleanup phase of a project, perm itting bankq to
com m it perm anent finnncing to projects contingent
on site cleanup .

* T he B C R IT  w ill support and com plem ent other

C ity W ithin A  C ity initiatives including the C ity 's

C orridor R evitalization P rogram  and the C W A C

E quity L oan Program . N o C ity m atch is required

to support this grant.

* T he B C R IT  w ould have a lim ited scope directed

tow ard assisting only in the cleanup phase of

redevelopm ent projects. N o specitk  sites have
been targeted at this tim e.

* n e grant application m ust be subm itted by

M arch 8, 1999. T he C ity received notitk ation of

the grant on January 15, 1999 . D ue to tim ing, w e

are only requesting authorization to subm it an

application . lf the C ity is aw arded the grant, w e

w ill com e back to C ouncil for acceptnnce of the

grant, B udget O rdinnnce appropriation and form al

program  guidelines. E P A  expects to aw ard grants

by M ay 1999.

F
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Background: * ln 1996 the City w as awarded a $200,000 EPA
B row nfield P ilot G rant to help w ith site assessm ent

of properties suspected of contnm inntion in the

SouthE nd - W ihnore areas. T he goal of assisting

the redevelopm ent of tw o to three private sector

sites w as exceeded w ith five sites receiving

assistance in the first year. Two of these projects
are com plete, representing approxim ntely $14

m illion invested and 400 new jobs created. The
rem aining tllree projects are in the process of
redevelopm ent.

@ In 1998, T he U niversity of N orth C arolina at

C harlotte com pleted a sm dy on the extent of the

brow nfield issue in C harlotte. T hey found nearly

3,000 sites, representing over $2 billion in taxable
value, w here it w as likely that contnm inntion and/or

testing w ould com plicate redevelopm ent effon .

* T he C ity 's B row nfield program  has been

recognized as an innovative and effective P ilot.

N orth C arolina's flrst brow v eld agreem ent under

the B row nfield Property R euse A ct of 1997 w as a

Charlotte pilot project, Cam den Square. Charlotte
w as recognized in the V A -H U D  A ppropriations B ill

as a Gleader in developing relationships w ith the

bnnking and sm all business com m unities in dealing

w ith brow nfields.'' T he C ity w as aw arded a Savvy

A w ard from  the Internntional C ity C ounty

M arketing A ssociation for its public out each

m aterials and selected as a P eer C ity by

International C ity C ounty M anagem ent A ssociation

to assist P om ona, C A  in com m unity input relating

to brow nfields. C harlotte has also been selected to

host a num ber of conferences, m ost recently the

A m erican Plnnning A ssociation and the H azardous

M aterials T raining R esearch Institute, for its

brow nfield w ork .

* O n January 15, 1999, the C ity received the N otice

of Ftm d A vailability for the B C R I.F D em onse ation

Pilot. O n February 1, 1999, the C ity held a focus

group of bankers, environm ental professionals and
-  

brow nfield paM ers to discuss the proposed

progrjm .

c ,ty c ouncu A genda Februae  22. 1-  Page 16



C om m ittee D iscussion: * T he C ity W itbin A  C ity C om m ittee w ill m eet on

February 19 , 1999 to discuss the B C R IT . T he

C om m ittee's report and recom m endation w ill be

given at C ouncil's dinner briefm g on February 22,

1999.

F unding: Federal Environm enu l Protection A gency. N o m atch is

required from  the C ity.

A ttachm ent 7

Brownfield Projects Sllm m ary
Popular G overnm ent M agazine M icle on B row nfields

c lv  councg A genua Febrœaqy 22, 1999 Page 17



B U SI SS

13. Sale of O ld C onvention C enter

T his item  w ill be included in the Friday, February 19 C ouncil-M anager m em o.
N

1-4. Sale of P roperty at South C edar and W est F ourth Streets

A ction : Select the proposal from  Sllm m it P roperties as the

initial offer to purchase the property at South C edar

and W est F ourth Streets, and begin the upset bid

Procefs.

Staff R u ource: JM  Schnm acher

P olicy: Rc ity C ouncil w ill balance the benefits of the sale of any

of its assets w ith other C ouncil policies and goalsm-

G uidelines for Services C ont acting and A sset

M nnngem ent, July 25, 1994. C ity C ouncil's T hird W ard

C oncept P lan calls for urban, m ixed use developm ent on

this property.

E xplanation : * E ngineering &  Property M nnngem ent received tw o

proposals for the purchase of this property: Snm m it

Properties and a joint venm re between The
B oulevard C om pany and Post Properties. B oth

proposals offer the m inim um  purchase price of $20

per square foot. (The City purchased this land in

1994 for $10 per square foot.)

@ B oth flrm s m ade presenm tions to C ity C otm cil at

the January 11, 1999 dinner m eeting.

@ E ach flrm  presented their plans to T hird W ard

residents at a neighborhood m eeting on

F ebruary 10 , 1999 . R esidents responded to the

presentations w ith questions related to traffic,

parking and green space. T here w as no apparent

preference am ong the residents for one proposal or

the other.

C lty C ouncll A genda Febnzary 22 , 1999 Page t8



13 . Sale of O ld C onvention C enter

A ction: C onsider options for responding to T he T aubm an

C om pany's request to delay the due date of the Second

E xtension Paym ent until 60 days past the C ity C ouncil's

decision on the Southp ark M all rezoning.

Staff R esource: T om  Flynn

Policy: C ity is to m anage and m axlm ize 1ts existing pod folio of

assets by packaglng and m arketing existing propertles for

sale.

E xplanation of
R equest: n e C ity/T aubm an Sales C onl act for the O ld C onvention

center currently allow s n e T aubm an C om pany to extend

their due diligence periods in six m onth increm tnts on ttle

follow ing schedule:

B eginninp date Paym tnt-to C ity

Sept. 1, 1998 $ 150,000

'  M arch 1, 1999 $400,000

Sept. 1, 1999 $500,000

The pn m ary pup ose of these due diligence pen ods ls to

provlde The T aubm an C om pany tim e to acquire addltlonal

land for thelr project and obtain letters of com m ltm ent from '
departm ent stores. n e T aubm an C om pany has succeeded

in acqm nng additional land for their project, speclfically,
the N orfolk-southem  land across Fourth Strtet.

T hey have not succeeded in gaining com m itm ents from

dtpartm ent M ores during this srst due diligence penod.

A s B ruce H eckm an explains in the attached letter, ttW e

need depm m ent store com m l% ents to m ake otlr prolect a

reality. It ls obvlous that such com m i% ents w ill not be

foM hcom lng untll the C ity com pletes its consideratlon of

Soutv ark's rezoning request.'' n erefore, T he T aubm an

C om pany is asking C ity C otm cil to posm one the due date

of the M arch 1, 1999 paym ent until 60 days aher the

Southp ark M all rezoning decision.



O ptions O ption 1: A pprove T he T aubm an C om pany's request
.

@ ot Recom m ended)
C onsequences: fse

-e D ecislon O utline in A ttachm ent 27

A . n e C lty gets no m oneta?  conslderation for extendlng

the due date. C ity assum es all of the risk of keeping the

propeo  off the m arket.

B . Posm ones the date w hen the C ity w ill know  lf the O ld

C onvention C enter is sold.

C . Postpones the date the C ity w ill get m oney from  the

sale of the O ld C onventlon C enter.

D . G ives T aubm an ilexibility to respond to changes ln the

m arket.

E . R egardless of the C ouncil's decision on the Southpark

M all rezoning, T he T aubm an C om pany can still declde not

to purchase the O 1d C onvention C enter

F . There ls no clear authonty under State Stam tes for upset

bids for the proposed m odifications of a m aterial term  of

the contract. n is decision m ay be challenged in C ourt.

G . T aubm an can ten ninate the contract at any tim e.

O ption 2: D eny the T aubm an C om pany's R equest

C onsequences: (See D -e-cision O utline
- -

m' 
- A ttachm ent 2)

A . If T aubm an term inates the cont act. the C ity regalns

control over the O ld C onvention C enter and can re-m arket

lt, but the C lty loses the 5400,000 due diligence paym ent

due February 28, 1999.

B . T aubm an m ay contlnue the contract by paying the

5400,000 by Febnlaly  28, 1999, although B ruce

H eckm an's letter says + ey w 11l not m ake thls paym ent

C . T aubm an m ay close on the site w ithin 30 days after

February 28, 1999, although B ruce H eckm an's letter

indlcates they w ould not do this.

D . W ithout proposed State Legislation, the C ity ls very

llm lted ln the w ays the C ity can sell this property.

O P T IO N  3: E xtend the D ue D iligence P eriod on a

m onth-by-m onth basis for $58,000 per m onth until

D ecem ber 31, 1999. T hird extension paym ent of

$500,000 due by January 1, 2000.

C onsequences:.

A . C lty gets m onetary consideration and a retum  on lts

asset for exkendlng the due date and the n sk of keeplng the

property off the m arket.



B . T ies the C ity's m onetaa  retum  on the C ity's asset to

the oppo% nlty cost (lost interest on sales pdce) of keeping
that asset off the m arket.

C . C ity does not accept the f rst request m ade by T aubm an,

w hlle recognizing T aubm an's need for nexlbility in the

m arket place.

D . A  m odification that provides paym ent for the C ity's

tim e/risk is less of a m odifcation than w hat is proposed

under O ption 1, and therefore, m ore defensible in court.

H ow ever, there is still no clear authority under the State

Stam tes for m odis cation of a m ateh al tenn of the contract.

O ption 4: R elieve T aubm an of contract requirem ent to

develop a regional shopping center on this site, but

require paym ent of the $400,000 due diligence paym ent

due F ebruary 28, 1999.

C onsequences;

A . A llow s T aubm an or another developer to develop the

site for other uses as m arket conditions dictate.

B . n e C lty w ill % ow  by February 29, 2000, at the latest,

if the O 1d C onvtntion C enter is sold.

C . C lty recm ves com pensation for keepm g îhe O ld

C onvention C enter off the m arket.

D . This contract m odifk ation is the m ost legally defenslble

of the three options that change the con% ct. .

M anager's
R ecom m endation n e C ity M anager is still in discussions w ith n e T aubm an

C om pany concem ing O ptions 3 and 4. The M anager u lll

present her recom m endation to the C ity C ouncll at

M onday's C ouncil D inner.

A ttachm ent -

1. February 12, 1999 L etter from  B ruce H eckm an to

Pam ela Syfert

2. D ecislon O utlines for O ptions 1 and 2

3. C lty/T aubm an Sales C ont act on the O ld C onventlon

C enter
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C O N T R A C T O F SA LE A N D  PU R C H A SE

THIS AG REEM ENT (+ e uAgreem ent'') is m ade and entem d into this Q  3 day of
Feb- , 1998, by and be- œ n the Ci1 of Charlohe, No%  Carolinw a me cipal Jo> ration
CçSeller''), and TH E TA UBM A N REA LTY GROU P LIV TED PA RD ERSHIP, a Delaw are
lim ited pnM ership C Buyer'').

R E C ITA LS:

A . Seller is c= ently the ou er of the fe  sim ple interest in and to that ceM n

prom rty dex h % d on Exhibit A  aM ched hereto or to %  aM ched hereto dllring i e Prelim ino

D ue D iligence Period as hereino er defm ed (the çT ro> rty''). n e Propeo  is located in the City
of Che lotte, N o%  CarolG  G ing geneY ly descrihed as a full city block G - een Fxqt Trade
St eet and F>e  Fotxrth S- t and com m only refee  to as l e fo= er C e lotte C onvention

C enter prom o , and consists of approxtm' ately 3.25 acm s of land and l e im provem ents located
i e= n. n e exact m etes and e c ds legal dese ption of l e Pm >  shall %  em blished by the

s> ey hereinller provided for and shall i ereo er %  a pm  of Y s A gv m ent for 2 1 pv ses.

B . B uyer desirem to purchase i e Prom o  in order to cons% ct and com plete one or

m ore retail com m ercial buildings ms a regional shoppz g center (the StRegional Shopping

Center'').

C . n e pe es to this A greem ent have ar eed to i e sale and purchu e of the Property

on tlze term s R d condid ons set forth in G is A p eem ent

A G R E EM E N T :

1. Purchase and
- sale. Subject to al1 of i e tennK and conditions of this Ar eem ent.

Seller w ill sell to B uyer and B uyer w ill purchu e â om  Seller the Pro- rty, togei er w ith a1l

im provem ents, appM enxnces, rights, œ em ents and rights of m y incident i ereto.

2. Purchase Price-  

an-d M ei od of Pam ent. n e Pum 1m -  Price to %  paid by B uyer

to Seller for i e Pro>  sbxll % :

(i) Tw elve M illion One H tmdred Eighl -one n ousand D oll=  ($12,18 1 .000)
provided M t i e C losing of the purchase of i e Propeo  * es place w hbin thiny (30 )

'm ino  D ue D iligence Period (as hereino er deûned #. -. %d
ays O er i e expim ion of the Prell GT

(ii) Twelve M illion Five H undred FiAp two n ousand Doll=  ($12,552.000 #
if the Closing of the purchu e of the Propeo  takes place within *  (30) days after the nyR
expH tion of the First Extended D ue D iligence Period (as hereinafter defined); -xj x

(iii) Tw elve M illion N ine Htmdred Sixteen Thous= d Dollars ($12,916,000) 11
the Closing of the purchase of the Propeo  takes place w ithin thio  (30) days aher the
expiration of the Second Extended D ue D iligence Period (as hereinafter defined); and

* A

A
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(iv) n irteen M illion Tw o H undred N inety n olzu nd D oll=  ($13,290,00%  in
the event that the Closing of the purchase of the Prom ny takes place w ithin thirly (30)
days O er the expim tion of the Final Extended Due D iligence Period (as hereinaeer

desned).

n e Purchase Price as determ ined by the date of C losing is refe= d to herein as l e ttpurchnqe

Price''. n e Pc chase Price shall *  subject to prorations and adjll- ents as hereinnger set fo%
and payable as follow s:

A . B uyer has dem sited w 11  the C lerk of the C i1  of Chr lotte i e sum  of Six

H undred Sixty-sve Tholtu nd D oll=  ($665,000) in accordnnce w ià  i e N otice of U pset Bid
Procedure published by the Seller in n e C harlotte O bses er on W ednee ay, D ecem ber 10,

1997. n e 6lnds so dem sited w i+  i e C lerk of i e C ity of C e lotte plus any additional

am o= ts requim d to be dem sited by Buyer as provided in P h 2C. hereof (and 2 1 interest
enm ed thereon and not disb= ed to the C ity ms provided in i e 6+  x ntence of this Pv ph

2A ), is refe= d to hex in as i e Y em sit''. n e Dem sit shall %  inve-M  in l e rqrne m anner as
the C i1  of C hr lotte invests idle funds in accordnnce w i+  i e pm visions of N .C . G en. Stat.

9 159-30. Said Dem sit shall %  j- iGcally identised on the > *  of the Ci1 of Charlotte ms
Y ing a dem sit purm m nt to A s A m em ent and the C ity of C barlotte shall, not less thnn

q''nr-rly, or on such other periodic basis as Buyer and Seller shall munmlly agee, provide to
B uyer and Seller a statem ent conl rm ing the am ount on dem sit w ith i e C lty of C harlotte

purm lnnt to tï s A greem ent O d a11 interest eo ed i ereon to i e date of such report. n e

D em sit (and a11 Extension Pam ents) shall be credited tow ard the Purchmse Price at the tim e of

Closing (%  hereino er defm ed). M-l intere-st e--o ed on- l e De/ j
.
j.l #om time to time shall be

firs't appliep to Ltimb= e th e Setlqy-tprayplnl Mpt-of-pocket costs inc= edYy--ve-lfif ih promoting
tlie evelopm ent of the Old Coqvention CW e-i for a destinnliop riY l project (such'oute f-N cket
expenses to %  docum ented in a m nnner m uhmlly acceptable to Buyer and Seller) and a11
rem nining interest shall be credited tow ard the Purchmse Price at i e C losing. In i e event of the

tè= instion of Y s A r eem ent under any provision hex of a1l intex st A-q- ed on the D eposit not
otbeM se payable to i e Seller as x im bursem ent for out-of-- ket expemses as provided in the

im m ed ately preceding sentence shall be paid to the p>  enutled here= der to receive the

De/ sit providedy however, if Buyer te= instes Y s A- mo t nW,r ie Pxlimino  Due
Dihgence Perioi Buyer shall %  required to pay to Seller an am olm t eqM  to (i) the interest
disG buted to Seller p= x,nnt to i e 6+  sentence of this Param ph 2A  as reim bursem ent for

approved expenses M d (ii) any am ou t sm nt by the Seller, and approvH  by Buyer. in excess of
interes't M - ed. n e delive  of the aforem entioned D eposit shall %  consideration for a

prelim ino  due diligence p 'en e  w hich shall extend for a peh od 1 om  the date hereof to

m ie ght A ugust 31, 1998 (the V relim ino  D ue D iligence PeHod'').

D un'ng the Prelim ino  D ue D iligence Period and M y extensions thereof B uj er

w ill perform  the site feasibility and developm ent analysis necesse  in connection w4th lts

plnnned developm ent of the Prom rty as a R egional Shopping C enter including, m thout

lim itatiow pedb= ing the investigations related to the Prom o  sm cified in item s (a) through (J )

set forth below :

(a) w etland studies, soil tests and Ph% e I environm enY  report;

h-
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(b) Investigation w 1t11 potential tenants to confinn tenu t interest;

(c) Tm m c and engineering sm dies to determ ine site developm ent costs;

(d) Prtpo tion of a proforma to conil=  project costs and the feu ibility of
developm ent;

(e) M eetings w i+  m e cipal and oi er local authorities in order to intoduce
the project and dete= ine the likelihood of obtnining necesso  D ning changes and other
appm vals nv -sse  for i e developm ent;

(9 Obtsl'n lettea of comm ic ent âom  at l'-q.tf two (2) depnrtment and/or
s- ialœ  stores such as Belk N ord> om , SAEI Fi%  A venue, Neim an M arcus, Lord &  Taylor,
H echt's, M acys and D illc d to %  a part of the R egional Shopping C enter;

(g) Begin i e applicauon and helring process and i e px po tion of eœ bits
and oi er doc= enotion required by the m unicipality and otherjudsdictional aui ohties in order
to sx ure appm vals;

(h) Prepare, and subm it for approval of the City Engineer of Seller, w hich
approval w ill not be lm rœ onably w ithheld, draw ings, desiR  criteria M d oi er docum entation

for i e R egional Shopping C enter w hich descdbes the access to all sa ets and rail coM dor

adjacent to tbe Pro- rty, = d, indicates, am ong other inform ation the developm ent plnnq related
to pm servation of and intem tion w ith the rail coM dor, and develop and av ee to such

conditions, covennnts, and restricuons of title to the Prow o  as may %  necessr  to assure
developm ent in accordxnce w ith the foregoing. Provide . how ever, nothing com nlned herein

shall obligate B uyer to pay or conG bute for the capiY  costs of e olley or rail access su tions

beyond no= al, reasonable s% chxm l access to the Prom rty, and sidewnlkm adjacent to such

stations entee g into i e Pro> ;

(i) Sm dy re-.'*  of i e existing im provem en? or D rtions i ereof located on

i e Prom o  or N Y ons the= fk and

û) Coordinxûon of i e developm ent of i e pm m e  Regional Shopping
Center w i*  the adjoining M don center and the prom sed M nqit cou dor.

B . If B uyer hn< not eled ed to te= inate Y s A m em ent dun'ng the

Prelim ino  D ue D iligence Period, B uyer shall have the right to extend the Prelim ino  D ue

D iligence PeHe  for an additional m riod of six (6) calendnr m onO  com m encing Septem ber 1,

1998 and expin'n! on Feb-  28, 1999 (the tTirst Extended Due Diligence Perior l, by written
notice to Seller gw en at least ten (10) business days prior to the expim uon of the Prelim inary
Due Diligence PeHod wi+  pam ent of One Hundred Fi#  n olxu nd Dollo  ($150.00-0) lthe
4tFirst Extension Paym ent''). If Buyer has not elected to te= inate tlzis A greem ent during said
First E xtended D ue D iligence Period, B uyer shall have the right to extend the First Extended

D ue D iligence Period for an additional six (6) calendar m onths com m encing M arch 1, 1999 and

e
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ending A ugust 31, 1999 (the 'çsecond Extended D ue Diligence Period'') by e tt
en notice toSeller given at leu t ten (10) days prior to the e

xpiration of i e First Extended D ue D iligenceP
ehod w 1t11 paym ent of Four H lm e d Thm vu nd D ollm  ($40

- - .0 o7oà
- - f.i e %tsecond ExtensionPaym enf')

. If B uyer has not elected to term inate i is A g= m ent du
ring l e Second ExtendedD

ue Diligence Perioi Buyer shall have the rkht to extend the Sx ond Extended Due Dili
gencePeriod for =  addiuonal m Hod of six (6) calendar m ono  com m encing Septem Y

r 1, 1999 andending Febllm c  29
, 2000 (+ e tT innl Extended D ue Diligence PeH* '') by e œ n notiœ  t

oSeller given at l= t ten (10) business days prior to the expH tion of i e Seco
nd Extended D ueD iligence Peri

od w ith pam ent of Five Hundred n ollu nd Dollm  ($500
,000) (+ e tT innlExtension Pam enf)

.  A bsent a default by Seller
, the First Extension Pam ent

y i e SecondExtension Pam ent a
nd Finnl Extension Pam ent (individe ly and collx uvely

, l e ttExtensionPam enttsl'') shall be non
- m fundable in i e event B uyer term ine s Y s A g= m ent for a

nyrea on w hatsoever; how ever
, such a oc tts) shall %  tredited tow e  i e Purcha  Plice atCl

osing.

If, on or G fore i e expirauon of Qze Prele  Due Diligence Pede  K d any
exteM ions iemot Buyer, in il sole discretion for any re-qqnn or for no v

.lqnn at a11 dde= inesl e project is not f- lble
,  B uyer shall have i e h ght to term inpte Y s A g= m ent by e tt

ennotice to l e Seller
, R d the N m sit less R y Extension Pam ene  m nde as hea in provid

eds w ill*  refum ed to B uyer u d 
neii er party shall have any G rther obligaion to the oi er

.  -

C . A t the C losing, B uyer shall pay to Seller by cashier's che
ck or cexiiedcheck payable to i

e order of Seller or by w ire tm nqfer of M ds
, i e Pm cY e Phce (less i eDe- sit and 21 E

xtension Pam enu ) or such v eater or lesx r a ovm t as m ay >  required after
adjlle ents and prom tions %  pm vided hereA  and said Dem sit sbnll %  pid to Seller at Cl

osingpua .m nt to this Se
ction 2. 'rhe First Extension Pam ent the Second Extension Pam ent 

andFinal Extension Pam ent sV l %  
m ade by B uyer directing the Ci1  C lerk of i e C ity of

C e lotte, or such other division of the C ity of C harlotte as sbnll %  D s
ponsible for investing theD

em si: to pay such a o= t lo Seller out of i e D em sit and
, um n receipt of such ine nlcuonsF

om  B uyer, i e C ity C lerk of l e C ity of C harlotte
, or such division i ereof as shall l:e

resm nsible for inveeing èe Dem sit shall deliver the applio ble Extension Pae ent to Seller
(for exsmple, if Buyc  ele q to m xke i e Fio't Extension Pam ent One H= de  F*  n ollu nd
Dollv  ($150,000) of le Dep sit %  held by le Ci1 Clerk of ie City of Ce loœ  shall %  paid
by the Clerk to Seller); pm w del however, in the event the am otmt of the Dem sit at the ti

m e areqni- d Extension Pam ent qbnll %  due shall %  i
nsnm cient in order to m A e such pam en:

B uyer shall %  obligated to d- sit such shortfall w ith the C i1  C lerk of è e C ity of C O l
otteprior to the requisite due date fo

r such Extension Paym ent.

3. Evidence of Title. W iY n ten (10) days from  i e Efective D ate
, Seller shall, atit

s sole cost and ex- e, provide to Buyer a com m itm ent for a m licy (A LTA  Fo=  B) of
O u er's T itle lnslTm ncer w hich shall be w ritten by C om m onw ealth Land T itl

e Com pany (theçtTitle Com p=
y''). Cop es of 2 1 docum ents constim ting the exceptions refe= d to in the

com m ie ent shall %  aM ched i ereto
. n e com m i% ent shall bind the insurer or insuring

organizations to deliver to B uyer a policy of O w ner's T itle Insum nce that w ill i
nsure B uyer'stitl

e to the Propen y in an am ount equal to the Purchu e Price
, subject only to liens,encum bran

ces, exceptions or qualif cations as set fo%  in this A greem ent
, including any
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covenants, resi ction. and conditions e sing fro
m  the approvals required by sejjer of B

uyer>splM s as contem plated by section 2A
.m ), helrinao ve. n e cost of the prem ium  for the i

ssw ceof ti!e w licy of title inso x  in to  a oum  
of l e purchase price shalj o  paid by s

uyer. jyo etitle as reflected in said com m la en! is jb
x d to be objectionable to Buyer qwx inu er xm tjeD efece'), Buyer shall

, no! less than s o -sve (45) days pHor to i e expim ti
on of i ePrelim ino  D ue D iligence peHod

, notià  seller in e ting specifying Buyer's objectio
ns; andany such Title D efects not Y sed by B uyer e thi

n i e prelim j'no  o ue o gjgence perjod 
arewi ved. Seller shall have tluo  (3c) days som  rec

eipt of n jd notjce e a  w u ch tjm e t
orem ove Y d Title D efects

, and if seller is unquccessful jn rem ow ng s
am e e tu n said tim e

,Buyer shall h ve i e opuon of eii er (i) accepti
ng i e titje as it is w i+  the u ght to dedu

ct & oml e Purchase pu ce lieas and encum bx
ces of an ascem juau e am ounq or (ji) extending theC losing D ate in order to pm vide sell

er w ith additional tim e w ityj'n w u cu to rem ov
e said TjtjeDefects, or (iii) dem a ding a x to  of ie pew sit 

w u ch su j f'o% w ith %  a tx ed to s uye
r,and thelvaher B uyer and seller shall w  

released som  a11 % er obligations unde
r thjsA greem ent. seller ac c s N t it e n

, iç title is s und to %  objecuonable
, use diligent ee oxs tocoa ect i e T iue D efx ts w hsin o

e #jm e jim jt pm vjded o ex s s jx juo g o e ya
gjag oj.necesse  suia . Flygtller i e tjtje w jjcy to .  js

sued su l haw  dejeted l ex s om  i e su nda
rdgeneY  excepuons nx u d one e u@  sve on schedule B 

of l e ou er's title inm jo ncecom m ie ent and shall 
cone  such endoa em ents as are x quired by B

uyer. It js x derstood w jdagreed by B uyer aad Seller i at s
eller shall fua j'sh the titje com m ie ent w u

ch shall w  issuedby C om m onw ealth L= d n tle u s
lm nce c om pany or such other national title i

np lm ncecom pe y as x lected by B uyer
.

4 . s w ev
.  w iuun tw enty (ap) days s om  the Ea ective D ate

, sejler shall at its solecost and exm nKa
, provide to B uyer copies of a11 cw ent so eys i

n ia  m ssession
.  n ereu er, itshall be the resw m ibgity of B uyer t

o prep.  or cause to %  prepa d a cw em  o undaa  andtopograp/
cal so ey of i e Prox rty dated u er the E g

ective D ate and prepared by a so eyorduly licea
ed by i e su te in w ï ch tlle prope.  is locat

ed. n e sw eyor shall u  selected byB uyer
.  n e tom g aphical so ey may be shoo  on two (2) s ot inte

w als. n e survey shallcone  a celïi: catlon of the e
reage couznined w io jn l e propeu y au: sjm w  alj easem e

nts andother m atters w ï ch are capable of o ing lo
cated on a sw ey

.  n e so ey shall be perform edaccording to A I
,TA  m naxwh  and cea jsed to s uyer

, l e utje u s lm nx  com po y
, o : such otherentities as B uyer m ay desia ate

.  Buyer shall notify seller of Sw ey D efeca (as herei
nafterdefned) not less d.  foo  gve (45) days puor to i

e expH tjon of i e prelj'm inary o ueD iligence Peh
od. If i e sw ey show s x y encroace ents

, overlaps, easem ents or other m attersw hich w ould
, in B uyer's r- - x ble opiniow  interfere w i+  B

uyer's intqnded use of the propertyC so ey Defeca'')
, e tten notice to x t eg ect shalj be gjw n to tlw  sen

er, and seller shall haveQlilly (30) days to rem ove such en
croachm ents, overlaps

, easem ents or oi er m atters as thlsA greem ent allow s to cure T itl
e D efects. A ny sw ey D efects not Iaised by a

uyer w ithin thePrelim ino  D ue D iligence Peh od ar
e w aived. If the seller fails to rem ove said sun vy D

efects
y

w ithin si d peu od of tl'm e + en B uyer shall h
ave the option of (i) receiving a retum  of theD eposit

, w hereupon this A r eem ent shall be term inated 
and the pa es shall be relieved of a1lfue e

r obligations and liabilities hereunder
, or (ii) accepting the Prom o  subject to said Sua eyD efects with th

e right to deduct from  the P urchase pu ce those su
rvey D qfects of an ascertalnableam otm t

, or (iii) extending the Closing Date in order to provide Sell
er w ith additional tlm e lnw hich to rem ove said S

urvey D efects.

q 4zsgy; js j zfg-l
g
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5. Exx nses. Proration
-

s 
-

and C onvevance. n e Seller shall pay for the state and

co= ty realty tm nKfer > es on i e deed, any tax or taxes im posed by local, su te or fedeY

govem m ent on the prost derived from  said sale. and the cost of recording any doc= ents

required to corrx t Title D efects or So ey D efects. n e B uyer shall pay for the cost of

recording i e deed such rexll  > nAfer > es im m sed by local ordinance and i e prem i.  for:

the O w ner's title m sum nce m licy. A 1l accm ed general real eso te, personal prom o  and ad

valorem  taxes for the c= ent yee  applicable to the Prom o  shall be prom ted on an accnm l

bu is, utilizing acnm l 6nnl >  bills, if available pHor to C losing. If such bills aa  not available,

then such > es shall 1  prom ted on the basis of the m ost c= ently available >  bills or assessed

valuation (as Buyer m ay elect) for the Prom rty and prom ptly re-prom ted uN n i e isslmnce of
5na1 bills l ex for, and any am o= ts due 9 om  any party to i e oi er shall be paid in cash at O t

tim e. Prior to or at C losing, Seller sV l pay or have paid a11 >  bills + at are due and payable

prior to or on i e C losing D ate and shall fum ish evidence of such pam ent to B uyer and i e T itle

C om pr y. % ch pao 's res- tive obligations to prorate real em te > es shall so ive the
C losing and shall not m erge into any instn zm ent of conveyance delivered at C losing. Sm cial

u sessm ent liens certifed as of C losing shall %  paid by the Seller. A t C losing, B uyer shall

deliver the funds x quired to close and Seller shall convey title to B uyer by a N o%  C arolina B ar

Fo=  Sm cial W n- nty D œ d.

6. E F ects of D efault If B uyer fails to perform  any of the covenan?  of this

A v eem ent the D em sit and a11 Extension Pam entsts) paid by or on behalf of Buyer shall be
reY ned by or for i e account of Seller as consideration for the execution of Y s A greem ent and
in liquidation and full seœ em ent of any claim s for dam ages and as S eller's sole rem edy, and the

Seller and B uyer shall %  relieved of a11 G - her obligations and liability herex der. lf Seller shall

be in default under any of its covenants as contained in this A r eem ent l e aforesaid D eposit

and all Extension Pam ents shall, at the option of B uyer, be rehlm ed to B uyer on dem and, but .

B uyer shall not w aive any rem edies it h%  agninAt Seller including, but not lim ited to, the right of

specisc m dbrm ance. Providei  how ever, the dam ages w hich B uyer m ay recover as a result of

default by Seller shall %  lim ited to Five Hundred Thollu nd and N o/100 Dollars ($500,000). .

7. IINTENTIO N AI-LY  D ELETED I

8. Pam ent of C om m ission. n e pM ies acu ow ledge + at B uyer bxq not engaged a

real esute agent and Seller has engaged Robert Percivaq Sr. as its real estate agent. n e Seller
shall pay i e real esu te com m ission due R obert Perm val, Sr. ms set fo%  in the agreem ent

betw een Seller and R obert Pem ival, Sr., and no other com m ission. In the event of any other

claim  for a Bm ker's or fm der's fee or com m ission in connection herew ic  the Buyer shal!
indem nify u d defend Seller â om  the O m e if it shall be based upon any agreem ent alleged to

have been m ade by B uyer, and Seller shall indem nify and defend B uyer 1 om  the s= e if it shall

be based upon any agreem ent alleged to have been m ade by Seller. n e foregoing indernm tl

shall cover the costs and expenses of the indem nity (including w ithout lim itation, reasonable
attorney's fees) related to any actions, suits or judgm ents incident to any of the m atters cos ered
by such indem nity, including cos?  and attom ey's fees incurred in appellate proceedings. and

such indem nity shall survive the C losing.
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9. PM ies. n e rights and obligations created by this A greem ent shall be binding

upon M d inure to the benest of the pa ies hereto, their heirs, successors, adm inis% tors, and

assigns.

10. T im -

e
-

a n
-
d E xecution. T im e is of the essence of this A greem ent and of the

covenants and provisions hereof.

1 1. N oti
-

ces. A ny notices > 111*  by Y s A greem ent shall %  in w riting u d shall be

deem ed to have been duly given (i) uN n xxceipt if delivered by hand; or (ii) * ee (3) days after
N sting, if placed in l e U nited States m ail, certifed or registex ds ret=  receipt requested,

postage prepaid, addressed to Buyer and Seller at the follow ing addresses; or (iii) upon the
er lier of the business day follow ing sending or achm l delivea  if sent by Federal Express,

A irO m e, U P S or other next day rv -ipted courier, addressed to i e B uyer and Seller at the

follow ing addresses:

B uyer: n e Taubm nn R ealty G roup Lim ited Pn- ership

200 E . Long L ake R oad

B loom l eld H ills, M ichigan 48304

A % : John Sim on

B m ce W . H eckm an

Copy to: Honie u  M iller Schwnez and Cohen
2290 Ftrst N ational B uilding

D ek oi: M ichigan 48226

A % : R ichard J. B urstein, E sq.

and

K ennedy C ovington Lobdell &  H ice m  L .L .P .

N ationsB nnk C o> rate C enter

100 N . T a on Sc et Suite 4200

C Y lotte, N o%  C r olim  282024 006

A % : G len B . H ardym om  E sq.

Seller: Ci1  of Cbnmlotte
600 F.nql Foue  St eet

O arlotte, N o%  C arolina 28202

A% : Kent G. W inslow, M nnnqer,
A sset M anagem ent D ivislon

C opy to: C ity of C harlotte

600 E ast FoMh Street

C harlotte, N orth C arolina 28202

A ttn: D eW itt F . M cc arley, E sq.

and
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Pe ker, Poe, A dnm s &  B em stein L LP

2500 Cblrlotte P1n>A

C harlotte, N C 28244

A M : A shley L . H ogew ood, Jr., E sq.

and a copy of any notices to either party from  the other shall be sent to the T itle C om p= y:

C om m onw eali  Land T itle C o. of N o%  C r olina

Suite 2070, C harlotte Pln74

C hr lotte. N o%  C r olina 28244

A M : L . H lm ter M eacbam , Jr., E sq.

& ch party to Y s A p eem ent m ay ch= ge its address or add addresses for receiving

notices, consents, or oi er com m e cations (or for copies thereog as such party m ay herenler
specify by notice to i e oi er in accordnnce w ith i e provisions of O s Section 1 1.

12. Feasibilitv. B uyer covenxnts O t it shall te= innte Y s A g= m ent as soon as

reasonably possible if Buyer determines dtxring the Prelimin.  Due Diligence Period or any
extensionts) l ereo: as the case m ay be, O t Buyer no longer m tends to p= ue the purchase of
i e Propeo  or any part thereof U pon such term ination, B uyer agrees to deliver to Seller copies
of any and all repo- , tests, sw eys, pla , specifk ations, and other inform ation = d w ork

product provided to B uyer in connection w ith the Propeo . It is understood that this obligation

of B uyzr does not include delive?  of leasing contacts or other m arketing illfo= ation developed '

by B uyer and proprieto  pl=  respecting the proposed R egional Shopping C enter as developed

by B uyer.

13. K cht of En> . Seller hereby grants pe= ission to B uyer and its agents, after

reasonable notice, to enter upon the Propeo  prior to C losing for i e po ose of conducting
engineering studies, including but not lim ited to soil tests, so eys and site plnnning w ork.

Subject to prior e tten approval by Seller after request to Seller by Buyer , Seller hereby further
gran1 to Buyer the Hght to erect Buyer's se dard signts) w ï ch com ply w ith local regulations

adveï sing ie futc e development of ie Property by Buyer, wïch sie ls) may be placed in
such locationts) as Buyer m ay elec: providei such location does not m terfere w 11  Seller's
c= ent use of l e Prom o . B uyer hereby ar ees to indem nify and hold Seller bsrm less any and

all c1n1'm K or obligations of any kind O t m ay be inc= ed as a result of negligence) of Buyer w 1t11
respect to its use = f or invesugauon of i e Propeo  phor to C losing.

14. Selter's W -p- nties and R epresentations Seller hereby w nv M ts and represents to

B uyer as follow s:

A . Seller hœq ins= ble fee sim ple title to the Propeo  â ee and clear of a11 liens,

enc= brances and other exceptions to titie as reflected in the title com m ie ent G m ished by

Seller to B uyer as provided in Parap aph 3 of this A greem ent. It is understood and ar eed by

Seller and Buyer that i e Propeo  m ay be subject to any covenants, conditions and resG ctions
arising from  the approvals required by Seller of Buyer's plans as contem plated by Section 2A .(h)

above.
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B. Subject to action by the govem ing O y of Seller, which action Seller will use its
best ef ort to obtm'n as soon as possible O er the EFective D ate, Seller hc  full right title and

authority to so execute i is A g e m ent and to deliver any and a11 doc= ents required to

consllm m ate l e M nu ctions contem plated herein and w ill deliver to B uyer a certised copy of

the om cial records of Seller aui oriz ng the execution of Y s A p eem ent and the sale

contem plated hereby.

C . n ere are no condem nntion or em inent dom ain pre .e ings pending or, to the

best of Seller's u owledje, contemplated agninlt ie Prom o  or any pM  iereof; and ie Seller
has not received any notlce of i e deske of any public authoHty or other entity to take or use the

Prom o  or any part thereof.

D . n ere are no pending suits or proceedings agm'nKt or G ecting i e Seller or any

pm  of the Pror o  which (i) do or could G ect title to ie Propeo  or any part thereof; or (ii) do
or could prohiblt or m ake unlae  the consxlm m auon of i e fm nmacdons contem plated by tlkis

A m em ent or render Seller llnnble to conm lm m m  the sam e. .

E . To the best u ow ledge of Seller, Seller bxq not utilix.ed i e Propexy. nor any part

thereof, to keat deN sit store, dism se ofk or place any hnznrdox  subm nces as defm ed under?
any Environm ental Law s. Ene onm enY  Law s shall m ean (i) the Com prehenslve Environm ental
Response, Com penu tion, and Liability A ct (42 U .S.C . Section 9601 M  seq.), as am ended
(CERCLA); (ii) l e Solid W aste D isposal Act, as am ended by the Resoc ce Conservation and
Recovea  A ct (42 U .S.C . Section 6901 :4 seg.. as am ended; (iii) the Em ergency Plnnning u d
Com m e ty m ght to n ow  A ct (42 U .S.C. Section 1 1001 M  seq.), >  a ended; (iv) i e Clean
A ir A ct (42 U .S.C. Secion 7401 M  seo.), as a ended; (v) n e Clemn W ater Act (33 U .S.C. 1251
M  s-eq-.), as a ended; (vi) i e Toxic Subm nces Conkol A ct (15 U .S.C. 12601 et. sen.l,ms
am ended; (W i) i e H nx gdous M aterials Tm nKportation A ct (49 U .S.C. Section 1801 et seu..), as '
am ended; (W ii) i e Fedem l lnsecticide, Fungicide and Rodendcide Act (7 U .S.C. 136 et seq., as
am ended; (ix) the Safe Ddnking W ater A ct (41 U .S.C . 1300f et. sen.), as am ended, (x) any state,
county, m e cipal or local statutes, law s or ordinnnces sim ilv  or nnnlogous to i e federal stam tes

listed in pnel (i) - (ix) of Y s subpam m ph E; (xi) any am ene ents to l e somtes, laws or
ordinnnces listed in pnrtm (i) - (x) of Y s subparj- gh E, regnrdless of wheier in existence on
le date hereof; (Zi) an( m les, regulations, gmdelmes, dl-e ves, orders or the like adopted
p= llnnt to or im plem enM g the stam tes, law s, ordinnnces and am endm ents lixed in pnrtA (i) -
(xi) of Y s Section 14E; and (xiii) O y oi er law , stam te, ordlnlnce, am ene ent m le, regulation,
guideline, direcuve, order or the like in ef ect now  or in i e 1 *t1x  D lating to environm ental.

health or safe?  m aœ rs; nor 1&M  aui orized any other peo on or enuty to keat deposit store,

dispose of or place any hnx rdous subse ce, as defm ed above, on i e Propeo , or any part

thereof; and no oi er person or entity has teated, depositei storei  disposed of, or placed any
hnvxrdous subo nce, as so defm ed, on the Property, or any part l ev f. ln the event a release or

threatened release of a hnemrdous substance is discovered on the Propeo  regardless of w hether

tbe Seller was in any way respqnsible for such release under the Comprehensive Environmental
R esponse, C om pensation and L lability A ct of 1980, 42 U .S.C .A . Section 9607 or any applicable

Stam tes or federal stam tory or com m on law , B uyer shall have the d ght to tenninate tius

A greem ent and receive the rem m  of its D eposit and a1l Extension Paym entts). A s used hereln.
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Rto the best of the M ow ledge of Seller'' shall m ean m atters % ou  to either C lark Readling, C i1
Engineer cr K ent W inslom  M anager, A sset M xnngem ent D ivisiow  Y th being em ployees of

Seller.

It is O derstood and am ed by Seller and B uyer that dH ng the Prelim ino  D ue

D iligence Period and O y extensionls) i ereof, Buyer shall tonduct sucb enviro= ene  = d other
investigations of the condition of the Prom o  as it m ay choose to conduct. In the event such

investigations shall discover any contnm ination or enviro= enY  condiéons not accepu ble to

Buler, in il sole discxuow Buyer must notiè Seller, in e ting of such contAmination and
tnu ro= enY  condition in sm cisc deY l, and such w riting shall include i e m ei od prom sed to
rem ove such contnm ination and rem ediate such enviro= enœ  condition along w ith the bid for

i e cost of such rem oval and R m ediaion by a com petent third po  con% ctor w elated to

Buyer (the eRem ediation Repol and Bid'). Upon receipt of i e Rem ediation Repol and Bid,
Seller shall have a m riod of 1N 0  (30) days to approve = d ap ee to i e Rem ediauon Report
and B id or subm it an altem auve bid in a lesser am ount from  a third p>  cono ctor to B uyer,
provided how ever, B uyer sbxl! have i e right of approval of such con% ctor subm itting the

altem ative bid, w hich approval * 11 not be tm r- qnnably V e eld or delayed. n e a olm t of

i e bid shall be paid by Seller (as a deduction *om  the P= hnKe Pdce) at Closing to i e Title
C om pR y to *  held in escrow  by Y d Title C om p= y, provided how ever, in no event shall i e

Seller's obligation for pam ent O der Y s provision exceed or be N ter lhnn the sum  of Tw o

Hlmde  Fi&  n ousand Dollm  ($250,000). Such escrowed M dS shall %  uulized to pay for
i e rem ediation w orK  and any c used M ds shall be paid to Seller. In i e event the toY  of the

bid contem plated hereby sV l exceed Two H= dred Fië  n ollu nd Dollo  ($250,000), Buyer
agrees to pay the a olm t of i e bid in excess of Two Hundred Fi&  n onu nd D ollars
($250,000) to i e Title Com p= y at œ e Closing to be held in escrow  by said Title Com pany. n e

Buyer and Seller apee that O er such pam ent to the Title Compu y as provided hereinabove,
Seller shall have no llrtber obligation or llability for rem oval of contnm inaûon and rem ediation

of ene onm ene  condiiow  and B uyer shall be resN nsible for rem oval of contnm lnauon and

rem ediation of enviro= enY  condiuon. E xcept as otheM se sm ciscally provided in i e third

sentence of Secu on 14E . R sm cting a releu e or H eatened relpm-  of a hnmxrdous subsx ce,

Buyer shxll not have the ril t aher the Prelim ine  Due Diligence Periody to secure a refund of
i e Deposit and any Extension Pao ents m ade if Buyer, in its discretiow elects to te- inate this
A greem ent on the basis of an xm u  'ûsfacto?  enviro= enœ  condiion of i e Prom o .

F. Intentionslly D eleted.

G . B e- een i e date of Y s A v eem ent and the C losing, Seller shall not chnnge the

present zoning classisc uon of the Property unless such chxnge is requested by B uyer.
F'Irthe= ore, Seller sbnll coom m te fully w ith B uyer by executing consenl , applications and

other such doc= enl  - qnnably requested by B uyer in co= ection w ith its ef orts in dtveloping

the Propeo  to a condiuon such 1 at building m ay com m ence.

H . Subject to the rights, if = y, of the Colise= , Auditorium , Civic Center Authonty
which shall be te= inated prior to Closing, neither the Prom rty nor any part i ereof is subject to
any leases, and there are no tenants in possession of the Property.

j, () 425863 17/17584 001/2 23 1 4

/f 
z



1. Intentionally D eleted.

A t C losing, Seller shall, in e ting, reaë =  to B uyer the A th and coa ecm ess, as of the

C losing D ate, of each of i e w n= nties and represenu tions conte ed hex in. A 1l represenu tions

and w n- nties m nde herein shall so ive C losing for a period of one year from  i e date of

C losing and shall not m erge into any insM ent of conveyu ce delivered at C losing.

15. Closin, Date. œ s Alreement shall 1  closed on or, at Buyer's electiow before
thio  (30) days folloe g the Prelim m o  Due D iligence Period or any extensionts) i ereof, ms
the case m ay be (1 e X losing Date''l and shall %  closed at Qle om ces of ie Title Company or
at such oi er place as is m unm lly agreed upon by i e B uyer and Seller. In i e event 1 at any or

21 of le conditions pv edent contemylated by this Apeement have not been met on or before
the C losing D ate, or if any R presenv tlon of Seller is lm m le as of i e C losing D ate, + en B uyer

shall have i e follow ing opuons, to-e t:

A . W aive any and 2 1 of such condid ons precedent set fo%  hex in and proceed to

close said M nKacuon; or

B . A ccept i e Propeo  or any part i ereof on the C losing D ate < Ql i e right to

deduct 1 om  the H chase Phce those liens and encum bx ces of an asceeninnble am ount; or

C . Extend the C losing D ate for the period of tim e reasonably required to cure such

unsatissed condition; or

D. Te= inate Y s Apeement wiiout waivinj any of Buyer's Iegal remedies
provided for in Y s A m em ent H sing 1 om  such sim ation, m  w hich event i e D eposit shall be

prom ptly rehlm ed to B uyer and Seller shall G e her rehzm  a1l Extension Pam ents as m ade to

Seller.

R-his A p eem ent shall be closed t% ugh an escrow  O th i e T itle C om pany, in

accordxnce w i+  i e general provisiom  of the usual fo=  of N o%  C arolina B ar Fo=  Special

W n- nl  D eed and m oney escrow  am em ent + en in use by i e Title Com p= y, w i+  such
s- ial provisions inserted in the escrow  agreem ent as m ay be > i red to confo=  w ith tlkis

A m em ent. n e C i1  C lerk of i e C i1  of CY lotte, or such oi er depx- ent of i e City as shall
be x sponsible for investing à e D - sit shall deliver the O disG buted balance of i e D eN sit

(induding = y u diM buted interest) to i e Title Com p= y fve (5) days prior to i e proposed
C losing D ate to %  held in eM rnw  by i e T itle C om pu y for disb= em ent in accordance w ith the

closing escrow  ap - ent. n e closing w ill be a so-called tW ew  Y ork Style C losing''

C closing''l w11  concu= nt delivea  of the doc= ents of V e, convey= cing docum enB.
ow ner's title m licy as required hereunder, and the pam ent of i e P= hase Pd ce. Seller shall

provide any undee xking or indem m'ty required by the T itle C om pany in connection w ith such

N ew  Y ork Style C losing; providei  how ever, that tbis indem nity shall not cover encum brances
and title defects created by or through B uyer. U pon the creaion of such an escrow , anlclung

herein to the cone ary notw hbe nding! paym ent of the Purchase Price and delivery of deed shall

be m ade through the escrow , and tlus A greem ent and the D eposit shall be deposited ln the

e SC TO W .
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16. Exclus--ive Possession. Exclusive possession of the Propeo  shall be delivered to

B uyer at C losing.

1 7. W H tt- -

e n
-
M aterials 

-

R elati
-
v e 

-

to Propem . W ithin ten (10) bc iness days after the
Efective Date, Seller shall fuv ish to Buyer 21 of the follow ing e tten m aterials possessed by
Seller, and shall M sist B uyer if specifcally requested to do so in obtnining any of i e follow ing

m aterials w hich are in l e m ssession of oi ers, w ii out additional cox  or charge to tht Buyer:

(a) M y letters, ordinances, resolutions or other m ateHals in e ting disclosing the
c= ent zoning classiscation of the Prom o  and the uses perm itted thereunder;

@ ) Any letters or written material concem ing the availability and capacity of the

utilities w t ch serve or w ill serve i e Prom o ;

(c) M l repo-  or other statem ents in w riting obtnined by or available to Seller
concem l'ng i e en 'vlronm enY  and soil conditions of the Prom o  as dete= ined by

environm ental or engineering tests or otherw ise;

(d) Al1 surveys, including boundm , *ee and topographical, of the Property;

(e) A 1l m r keting and engineering sm dies and repo>  relative to the Propeo ;

(9 A l1 perm its, approvals and authorizations issued or granted by any govem m ental

aui oril  relative to the Propeo ;

(g) Copies of 2 1 building plnnx and specifcations including utility plnnq, layout and
location respecting a1l im provem ents cons% cted on, in or under the Propeo  to the extent that

the sam e are reasonably available to Seller w ithout = due cost and exm nse; and

(h) A 1l oi er reN - , sm dies, site plnnm, xnnlyses and oà er e tten info= ation and

m atedals relative to the Propeo  and i e potential developm ent thereof

18. Em inent D om ain. Seller ar ees not to inxtim te or acquiesce in any em inent

domain proceedinps w11 mspect to ie Prom o . In ie event of ie instimtion of an)
proceedings, judiczal, adm iniq- dve or oi erwise, concem ing a proposed #nking of any poMlon
of i e Property Y ing soid and p= hn- d here= der by em inent dom sin prior to C losing, B u) er

shall have the right and option to teM inate this A greem ent by giving Seller e tlen notlce to

such ef ect at any Hm e after i e receipt of a notiscation of such occ= ences. Seller agrees to

give Buyer e tten notice of any such condemnation proceedings. Should Buyer te= inate thl:
A greem ent purstlxnt to the provlsions of this po graph, the D eposit shall be prom ptly returned

to Buyer (= d Seller shall reftm d to Buyer a11 Extension Pam ents). If Buyer does not term lnalv
this A greem ent, B uyer shall be entitled at C losing to a11 condem nation aw ards payable to Seller

and other Hghts to deal w ith the condem nation process. Prior to C losing, Seller shall not agree to

or accept any settlem ent or aw ard in the condem nation proceeding w ithout B uyer's n 'n llcn

C o n se n t.
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19. C losinc p
-
r

-

ocedure. A t the C losing the pu ies shall deliver the follow ing:

A . B y Seller;

(i) A  duly executed N orth Carolina Bar Fo=  Special W v anty Deed
conveying fee simple title to the Property to Buyer or its designee, subject only to exceptioc ,
covennnts, conditions, and resi ctions w hich m ay have been agreed to betw ten Buytr and Seller

pHor to Closing, and subject to an option to purchase in favor of Seller a; set forth hereino er;

(ii) A duly executed no-lien am davit in a form  satisfactov  to Buyer's

alom ey;

(iii) A n am davit wm e g that Seller is a United States citia n and which
com plies w i+  i e Foreir  Invesc ent in R eal Propeo  Tax A ct; and

F

(iv) Such other duly executed instnzm ents and doc= ents required by this
A gv m ent and as m ay be re% onably required in order to consum m ate the M nsaction herein

contem plated.

B . B y B uyer:

(i) A c% hier's or bnnk check payable to the order of Seller for the proceeds to

close, or a w ire x nqfer of such G nds.

C. n e p- ies jointly w ill execute and deliver a closing statem ent setting forth the

adju e ents and prorations provided for in tiûs Agreem ent, and any M nsfer tax declarations.

20. A ssienm ent. n is A r eem ent m ay be u signed by B uyer to an e liate of B uyer

w ithout i e pdor w ritten consent of Seller. A ssignm ent other i an the foregoing, shall requize

i e pH or e tten consenl of Seller, w M ch consent w ill not be xm reasonably w ithheld or delayed.

21. Entire A r eem ent. n is A greem ent consdtutes i e entire ar eem ent betw een the

pwrtles hex to w ii  respect to l e M nqactions contem plated hereim  and it supersedes a11 prior

lm d- nne gs or ap eem ents betw een i e pnu its.

22. W aiver'. M odification. Failure by B uyer or Seller to insist upon or enforce any of

their respective Hl ts shall not constitute a waiver thereof Either party hereto may waive the
benests contlined in X s A greem ent. N o oral m odiscation shall be binding upon the pm ies, and

any m odif caions sV l %  in w riting and signed by the pxrties.

23. C onsr ction. E ach party hereto hereby acknow ledges that a11 pm ies hereto

pm icipated equally in the du l ing of this A greem ent and that accordingly, no court construing

this A p eem ent shall construe it m ore su ngently against one pao  than the other.
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24. G ovv ipr Law  œ s A m e
m ent Khn1l be govem ed by

, and cons% ed subject tothe laws of i e State of N o%  Co lina
.

25. Tlm' e 
-o-f-i r Essence

.  Tim e is of the essence of i is A m em
ent. If any date hereinset fo%  for ie e o- nnc  of any obligations by Seller o

r B uyer or for the delivee  of anyinstnzm ent or nodce u  hem in provid
ed should be on a Saturday

, Sun% y or legal holiday thecompliO ce W i such obligauons or deliveq  
shall %  deem ed accepk ble on i e next b

x m essday folloe g SahM xy
, Sx day or legal holiday m emnl any m t

e or fedeY  holiday for w M chfm ancial instituuons or N St o/
ces =  geneY ly closed in i e State of N o%  C r oli

na forobsew = ce l ereof

26. Section H eadings
. œ s secdon hendings as herein used r

e for convenience orreference only and shall not N  deem
ed to ve  the content of Y s A m em

ent or i e covenants
,

ap eem ents, repa sent tions and x - nties herein 
set fo%  or lim it i e px visions or scope ofany secuon hex in.

27. Cum ulative
- R em e es. Except as otheM se provid

ed hea in, each and evea  oneof l e rights
, H nests and x m edies pm vided to B

uyer by Y s A g- m ent or any inenlm ent o
r

dx um ents execute  p= - t to O s A
- m en: =  c= ulative, and shall not >  exclc i

ve ofany oi er of Y d H@ 1, reme es O d Y nests allowed b
y 1aw  or equil  to i e Buyer

.

28. C ountep a
.  To facilio te executiow  Y s A p eem ent 

m ay be executed in as m = yco= terpa  as m ay be reqxliY ; a
nd it shall not be necesse  that the sig

nau e otor on behalfof, each p> , or that l e signahl- s of all perso
ns required to b1 d any p>

, apper  on eachco= tep m  bût it shxll %  mxm cient O t * e signao  
of, or on behnlf of each p>

, or 0 1 l esignat= s of i e m zsons m qllz'r,d to b1 d 
any p> , or O t i e si- u es of the peo ons requiredto b'm d any p>

. ap>  on one or m ore of such cotm tem a
.  M l coc tep arts shall collectivelyconstim te a single dx u

m ent

29. Efecdve D ate of A - m ent n i
s A greem ent um n execuuon by all pe eshereto, shall be deem ed eF ecuve on l e d

ate set fo%  on page 1 hev f (+ e çsEFective Date'')
.

30. R ecoM inm  B uyer and Seller e
ach shall have i e dl t, u> n or subsequent to theexecution of this Am

em ent to = 02  a m em o= d=  of Y s A p eem ent œ s 
cost of recordingqhxll %  * m e by l e p>  = d ' such acd

o m

31. O puon to P= bn-
.  1f, O er the expH tion of eighteen (18) m ono  â

om  thedate of i e Close  Buyœ  mN%11 not H ve begun in g
ood faii  the cone zction of the R egionalShopping C ene

, B uyœ  - 1  to Seller an opdon to pum b
n-  i e Prom o , and Seller m ay

, but,shall not be obligae  to
, p= bn-  i e Propeo  9om  i e Buyer and req

uire the Buyer toreconvey such pro>  to Seller or its desir e
e, free and clear &om  a11 liens and enc= bran

cesby the ume fo=  of convey= ce of ie sa e quali? of title by th
e u m e so ey as conveyed bySeller to Buyer at i e C losm g

. lf such option is exercised
, B uyer shall pay to Stlltr a purchaseprice equal to O ne H

undred Pem ent (100% ) of the purchase pdce paid by B
uyer to Seller for thePropeo . n e option herein granted by B

uyer to Seller shall be exercised by giving w ritten
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notice to the Buyer at i e add- q x t fo%  ae ve, aIA  i e closing of i e p= bn-  O der such

option shall A e place w ithl'n sixl (60) days of the date of noice A m  Seller to Buyer.

ISIONAIU M S H PEAR ON FOLLOO G PAGE)
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.  .  

N.
IN  W IT N E SS W H E R EO F, the parties hereto have executu  i is A gv m ent in m e ple

countep a , as of the date set fo%  Y low .

SEL LER :

A  ST : C ITY  O F C O W E, N O R  A R O LIN A
'  

, , . .J ,
.  B y: r f .

eC ity C lerk 1 : #
. -  

-

(SEALJ Dated: Feb , 1998

B U Y E R :

T H E T A U B Y  R EA LT Y  G R O U P LIH TED

PA R IN ER SH IP

B y:

A ui on'yM  Signatol

D ated: Feb-  
-

, 1998

, +/z-



RM D  A

LE G M  D M O N O N

n at cedm'n % ct or pr cel of 1= d located in the CiT  of Che lotte, N o%  Ca linw being
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* B oth proposals m eet the criteria established in the

Request for Proposal (RFPI and are equal in price,
therefore the staff com m ittee has based its

recom m endation on subjectivc aspects of the
design. The Sum m it design is preferred for

feam res such as:

-  open space/the public square

-  streei ide parking on C ednr and Foue

-  
better pedestrian accessibility to the existing

streets

-  concealed parking

* ln review ing the tw o m oposals, the staff com m ittee

identified qualities that are desired in fum re upset

bid proposals. T hey are:

-  open spaces
-  good traffic circulation

-  
concealed parking distributed around the site

-  

st eetside parking along C edar and 4* se eets

-  
lzigh pedestrian accessibility to and from  the

site

.  

-  
floor elevations for low er units being close

to sidew alk elevations

-  
traditional exterior w all m aterials

-  a m ixture of 1u111 for sale and rent

B ackground: * 0 n July 27, 1998, C ouncil approved the criteria

and process for the sale of the C ity's 3.95 acre e act

of surplus propeo  at C edar and Fourth Se eets:

C riteria:

1. H ighest price resulting from  upset bids.

2. C om pliance w ith tlle Third W ard C oncept

Plan .

3. R elocation of utility lines along Fourth

Street to the back of the project at
developer's expense.

C le  C ouncu A genda Febreary 22, 1999 Page 19



Process:

1. A dvertise and distribute a R FP outlining the

C ity's intent to sell tlle land to a com pany

that w ill develop the property in

conform ance w ith the T hird W ard C oncept

Plan.

2. C ity C ouncil selects the offer that best m eets

the established criteria outlined above.

3. A dvertise for upset bids that also m eet the

established criteria above. T llis process w ill

continue until no other upset bids are

received .

4. C ity C ouncil approves the highest,

qualifying bid, including approval of a sales

contract that obligates the developer to the

term s of their proposal.

15. M anager's R eport on R etail C onsultant

T M s item  w ill be included ln  the F riday, F ebruary 19 C ouncm M anager m em o.

16. A ppointm ents to B oards and C om m issions

A cu on: V ote on blue paper ballots and give to C ity C lerk at

a ln n er .

A . H O U SIN G  S-T R A T E G Y  ST A K E H O L D E R S

C O M M IT T E E

O ne position beginning im m ediately. n e charge of

this com m ittee is expected to be com pleted six

m onths after beginning.

n ose agencies and organizations m aking the other

.  

appoinm ltnts are show n on the attachm ent. A s of

the printing of this agendw  Plnnning does not have

the nam es of their appointees.

C lty C ouncll A genda Febnlary 22. 1999 Page 20



R equest for C ouncil A ction

15 . R etai-l C o-ns-ultant

A ction: R eceive report and recom m endation from  the C ity

M anager on retail consultant.

Staf  R esource: T om  Flynn

F ocus A rea: E conom ic D tvelopm ent

E xplanation: A t the February 8 C ity C ouncil M eeting, the C ity C ouncil

raised several questions about a cont act w ith H unter

Interests. T he C ity C ouncil directed the C ity M anager to

bring back a report for a decision.

H tm ter Interests is an A nnapolis, M aryland bmsed

consulting firm  w ith specific expertise in urban econom ics,

finance and real estate developm ent.

A tta ched is the February 1 1, 1999 m em o from  the C ity

M anager to the M ayor and C ity C ouncil that ad& esses the

scope of the H tm ter Interests conk act and the reasons staff

entered into this conk act.

n e C ity M anager has m et w ith D on H unter, the principal

of H tm ttr Interests, to discuss the issues raised by C ity

C otm cil. O ne of these concem s involved a B u-s-iness

Jo= al m icle quoting Jef  G raham  of H unter Interests'

N ew  Y ork oë ce regarding retail developm ent issues in

C harlotte. A ttached is a follow -up letter from  D on H tm ter

txplaining and apologizing for the quotes aM buted to

M r. G raham .

R ecom m endation : C ity M anager recom m ends continuing w ith H unter

Interests, contingent upon the rem oval of JeffG raham ,

from  the project. n is recom m endation is bmsed on:

1. The C ity's need for professional advice on the

U ptow n retail m arket and how  the o1d C onvention

C enter could be redeveloped to m axim ize its value

' for the com m unity.



2. 'I'he C ity needs professional advice to determ ine the

im pact of the Southpark M all rezoning decision on

the possible retail redevelopm ent of the o1d

C onvention C enter and to provide expertise

regarding the developm ent details.

3. If the Taubm an conl act is continued, the C ity needs

professional advice to answ er questions about any

potential requests for C ity pm icipation in parking,

streetscape or other infrastrucm re for the o1d

Convention Center project.

4. H unter Interests is exceptionally w ell qllnlified to

provide this advice. See attached reference

inform ation on H unter Interests.

F unding: If this contract is term inated, the C ity w ill ow e H tm ter

Interests approxim ately $20,000 of the $58,000 contract.

This contract is funded by the $ 100,000 appropriated by

C ity C ouncil for E conom ic D evelopm ent activities.

A ttach m ent -

1. February 1 1, 1999 m em o from  Pnm ela Syfert

2. Febrtzary 16, 1999 letter from  D on H unter

3. H unter Interests R eferences



C I T Y  0  F C H A  R k 0  T T E

C ITY  M A N A G ER 'S O FFIC E

M EM O RA N D U M

February 11, 1999

TO : M ayor and Cily Council
')

. 

- ' e -  

.  ' tm .#

FR o M : Pa eIa-A-.-S d  L
, tlty M nnnger

sxx m c 'r: H unter Interests Incop orated C one act

A ttached is a copy of i e coneact w i1  H unter Interests lncorporated (H 11), i e 15=  hired to
assist us w ith developm ent and retail issues for reuse of i e old convenuon center. This m em o

addresses the reasons and purpose for this cone act. A s you requested, i is w ill be a business

item  on your F ebruary 22nd agenda and I w ill be prepared to address any other questions at

* at êim e.

n ere appear to be tw o categories of questions raised by Council on M onday: llW hat w as the
necessity for engaging such a consulunt? and; 2) W hat is à e potenéal bias of tàe consultant
based on i e quotations in a B usiness Journnl e cle and credibility of Z eir advice? I m et w ith

D on H unter, w ho is i e principle of this f5T= . last night on i e second point. O ne of M s

associates w as quoted in l e nrticle. M r. H unter m ade tw o points:

. If i e quotes w ere accurate, they w ere inappropriate and do not represent M s s rm 's

w ay of doing business;

. H is firm  w ill refer a11 future m edia questions to m y oo ce.

I w ill have a letter from  him  on this incident by February 22nd .

W ày did w e engage a consultnnt to O vïle on retail issues? O ne puœ ose of l e due diligence

period for T aubm an is to recruit depnrtm ent stores. n eir proposed developm ent is a

destinntion reuil shopping center anchored by m ajor depnrtm ent stores. Once the N ordseom
letter of intent w as nnnounced, and a potential Southpark rezoning applicauon becam e a

possibility, it becam e clear to us that the fum re of the o1d convention center m ight be back on

our agenda. T his possibility raised a num ber of questions about i e developm ent of the o1d

convention center, sim ilar to questions about retail w hen the O R IX /T M K  and T aubm an

com panies w ere bidding against each other.
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M ayor and C ity C ouncil

Page T w o

Febnm ry 11, 1999

* H ow  does destinntion retail and oftk e reu il fit the retail m arket for uptow n?

* W hich projects best m eet Charlotte's long term  econom ic developm ent goals?
* W hat is the probability of success in C harlotte's uptow n?

@ W hat is the likelihood of a retail developer needing assistance w i*  infrastrucm re,

parking, etc.

A t the tim e you debated i e O RIX /T M K  and T aubm an proposals, the reu il issues w ere

secondary because we had to either sell for the best price, or reject a11 offers. I hope that IF
w e m arket the facility again, w e can do it w i1  an R FP for a specihc developm ent purpose

m eeting the n* s of à e center city.

n ere are three issues w e asked H II to explore. Please note w e have not asked for any

recom m endations on the rezoning of Southpark as n e B usiness
-

loum al m icle su ted .

Issue #1: D efm e an uptow n relnx-l concept that ? ts C harlotte's retail m arket O der tw o

scenarios: 1) withln the frnm ew ork of the Taubm an projK t; and 2) destinntion retnll
e nblished at Southpark if Taubm an da ides not to pursue their project.

n is is pro-acdve asset m nnngem ent. I've heard com m ents that I should not have

engaged a consulu nt but should w ait and see w hat decision T aubm an m akes. I don't

agree w ii  O t. M y responsibility as C ity M nnnger is to provide you w i+  tim ely

inform ation to m ake policy decisions. W e do not have the expertise in-house to anqw er

m any of the questions O t have been raised about l e re-developm ent of the old

convention center eii er by T aubm nn or another com pany .

Hunter-contract - B ased on the results of the rw/ tasks e ove, Sff will rec/znznee  an
Jppr/prïc/e retail development conceptfor the downtown retail project on the old
convention cer er propeB . o

Issue #2: D eterm ine if the Taubm an project, as conceived, w ould be feasible if the

Southpark M aII ks rezoned.

Both T rnm m ell C row  and T aubm an have asserted that the C harlotte m arket cnnnot

support two destinntion retail projects. In short, they argue that rezoning Soue ark tor
destination retail



M ayor and C ity C ouncil

Page n ree

February 11, 1999

elim inates the possibility of the Taubm an project in uptown and vice versa. If
destination retail is not a feasible project for the uptown, what type of developm ent
could the C ity seek for that site that could serve as Z e catalyst for other developm ent.

Could a different retail project be developed by Taubm an if destination retail does not
w ork?

Hunter Coneact - ulhe purpose is to analyze regional marketpotentials with afocus on
competitive projects ce /zture retail developments fM t could compete with the
downtown retail project envisioned #y the Fce plan Company. ''

Issue #3: D erm e the need for, and extent of, C ity pnrticipation in the proposed T aubm an

C om pany developm ent.

Taubm an clearly told the City they would not ask for incentives for their project. The
issue about infras% cture assistance w as not as del nitive. C ircum m nces can change a

project's originnl estim ates and we did not want to be sup rised if àey cam e back to us
for help w iG  infw A% ctu re, parking etc. W e asked the retail expert to develop a

snnncial pro-form a of the Taubm an project. TM s is sim ilar to i e Gnnncial pro-form a
our hotel consultant developed for l e hotel w hen w e needed to % ow  if C ity

pnrticipation was requirM . As the project develops, I want Cou cil to have an
independent assessm ent if questions arise about C ity pnrticipaéon in parking, street

Scape , etc .

Hunter Coneact - *The JZIJYJfJ model will be Jlrlzcm rel JJ a resid< l M mzf value
ana%sis, inputting a rec one le developer'sfee cM /or pro/f factor, c?ll solvingfor the
project 'J ability to support debt JnJ equitylnancing, Jzld to pcy//r its site. Any
Jncacïl/ gaps or capital d6 ciencies will be noted JZIJ described, along with prospects
for reducing them, e/fe v p'ag them, Jr/ze ïng them . D

n e H II contract is for an am ount unot to exceed $58,000.* I believe this is an appropriate
am ount to spend evaluating possible retail scenArios given that i e old convendon center has a

value of $12,500.000 for reu il use. C ity C ouncil m ay face som e dix cult policy choices on

the future of the o1d convendon center and w e w ant you to be as prepared as possible.

W e w ill address this issue fue er at the C ity C ouncil m eeting on February 22nd.

attach m en t



H U N T E R IN T E R E ST S
I N  c  o  R  P o  R A  T  E D

D ecem ber 7, 1998

M r. 'rhom u  Flynn

C ity of C harlotte

C ity M anager's O ffice

600 E ast Fourth Sk eet

C harlotte, N C  28202

D ear M r. Flynn:

T his L etter of A greem ent is for the services of H unter lnterests lnc
.  X 1) to assist

the City of Charlotte (+ e City) w i+  plnnning for reuse of i e o1d convention
center propeo  plus certxin adjaoent prom o es, w ithin i e context of a dou tow n
retail/enteexinm ent O tegy. T his ap eem ent follow s our prom sal of O ctober 20

,1998 w hich w as m odif ed in accordnnce w ith our recent discussions
.

W e understand 1 at l e C ity desires assiKtnnce in addressing the follow ing issues:

@ D eGning the ne  for, and extent of C ity pe cipation in the prom sed
, T aubm an C om p= y developm ent.

* D ete= ining if i e Taubm an project as conceivei w ould be fe ible if i e
Soue ark M all is D a ned for Gdee 'nnd on retail

.

''

* D el ning a dou tox  retail concept tbat 51  C harlotte's ree l m arkd  under

two soenxrios: 1) w itbin l e fmm ew ork of i e Taubm an project; and 2)
dee 'nsuon m e  em blished at Soue ark and T aubm an ded des not to pumnle

i eir projx t

To accom plish i ese objectives, the teclm ical aspects of our w ork fv  into two
categories- retail m arket analysis (to assist l e City in deteM ining i e proper
retail concept and reY l/entertaim nent m ix in light of oi er regional reY l e nds)
and fnancial analysis (to detennine the flnnncial feasibility of G e Taubm sn
D evelopm ent prom sal and their realistic needs for fm ancial u sie nce * om  the

C ity). This w ork w ould be accom plished in close cooperation w 11  C ity stnW
and representatives of the dow ntow n orgnnigmtion.

.tI.A.B A N E c o N 0..y7..5.!-. 
. g! y-t y-q.e ' R E A L E u  AJ  .E .P

. #-YJ.I.-9-P M E NJ-.
l2l M A IN  ST REU  * A N N A Y LIS. M A RY LA N D 2140 ï * (4 10) 269+ 33 * FA X  (4 10) 280-91



H U N T E R IN T E R E ST S
I N  C  O  R P O  R A T  E D

T . Flyrm

D ecem ber 7, 1998

Page T w o

Scope of Services

T ask 1: Initial R estareb -  Senior 0 1 staf  m em bers w ill spend several

days in C e lotte collecting data and conducting interview s as pm  of our

initial w ork process. In addidon to nnllyz ng i 'e convention center site in

deY l, and adjacent railroad prom o  and other adjacent prom rties that m ay
be added to the projed site, w e * 11 review  m srket oonditions and c= ent
developm ent N tenuals for the site 1 om  the e ndm int of prom rty values

,

ach evable rent levels, services and a enities necesso  to com pete

el ecuvely in i e m arketplace, and l e general cbm cted stics of i e

developm ent nv -.qso  to achieve S'UCR SSfMI m srket perform nnce
.  M eetings

w ill be held w 11  Taubm u  represenv uves to dete= ine i e likely rev l m ix

in i e project which 1 ey prom se, and its reladonship to oi er c= ent O d
N ssible fut=  D gionz  and dow ntow n retz ling k ends.

T ask  2: R egional R etail M arket Scan -  1111 w ill conduct a regional reY l

m r ket sc=  sim ilar to G e type w hic: w e conduct for private invese env

developm ent g oups. n e pu> se is to nnnlyzx  regional m srket potendals

w ii  a focc  on com petitive projec? and fum re rex l developm ents that could ' 
, -  ,t

comm te w11  èe dou tou  retail project envisioned by i e Tautbmnn
C om p= y. S- ise y, w e e  look at the reladonsE p of i ë Te m nn

developm ent to oi er doe tow n retniling such as i e Fo= der's H m
O vem t- t M s11, O d i e Tu on S> t developm ent coM dor

.  O i er

px spective developm ents such as the Soue ark M m  and oi er deeinnuon

reY l projects * 11 be evaluated. Pe cular attenuon * 11 be devoted to
prospects for enteeAinm ent reG ling of a dese ation nat=  in t:e dox tou

Taubm an proju . M r ket niches w ill be identised, as well as prospects for
inclue g specifc brands and store types in the downtou  project. W e w ill
also consider inclusion of a high qM ity hotel product as pu  of tbe

developm ent.

r ' - -  .

T ask 3: R ecom m end R etail C oncept and M ix -  B u ed on the results of

i e tw o œ ks above, H 1l W 11 recom m end an appropd ate retail developm ent . -

concept for the downtou  reY l project on i e old convention> . 
. .y-j .

property. Specifk  future developm ent objectives of the City, the dox tow n -n'' .--'
organim tiom  key dow ntow n interesl , and others w ill be incorporated into the



H U N T E R IN T E R E ST S
( N C  0  R P O  R A T E D

T . Flynn

D ecem ber 7, 1998

Pagq T hree

concept and recom m ended retail m ix to the greatest extent possible
.

O bservations w ill be m ade on com patibility and contrasts to the retail concept

and m ix evolving F om  the T aubm an ef ort
.

T ask 4: Initial F inancial A nalysis -  U sing u ow ledge gained on site and

from  the developers and i e City regari ng the projec: a snnncial nnnlysis
m odel w ill be prepared and tested

.  n e m odel w ill ind ude prelim inary
capiY  = st estim ates derived * om  tlle developer

, sqw e fooe e ee m ates
for each use anticipatod in the project consideration of any developm ent
phasing likely to occm , estim ates of public kw ee m ents R d infw e ructure

im provem ents + at r e already ap e>z to and are considered a Rgiven'' for l e

project square foot W elds and rent levels lk ely to be achieved along w11
rent up and stabiliM tion ee im ates, om rating COM  ee im ntes and oi er sim ilar

inpul factoa . n e nnnlysis m odel w ill be M chl- ? %  a residual land value

nnxlysis. inpu- 'ng a Teasonable develom r's fee and/or prol t factor
, = d 

.! 
-

4$ lsolving for le project's ability to support debt and equity fmancing, and to / Q - - -.X
pay for its site. A ny fm arm ial gaps or capital deâciencies w ill be noted and y'
describc  along w ii  prospects for reducing i em a elim inne g them

, or (flmding iem
.  

.  

-  
-  -  

î

T ask 5: Se> itivity A halyses -  M er mlnning i e bmsic Gnlncial m odel
,Y tw een tw o and four sensitivity Annlysis nm K * 11 be acco

m plished using
vH able input data- n e pu> se of these sensiuvity nnnlyses is to test

dl'l erent u sum ptions regr ding costs and yields
.  A  set of xnxlysis tables w ill

%  prepa d for each sensitivity nm  in a fo= at sim ilar to the iniual m n of the

basis G nxncial m odel.

T ask  6: R eport -  M 1 w ork described above w il1 be included in a teclm ical

report w ith nn- uve describing assum ptions
, input datw  and results.

A ppropd ate next steps in tlle analysis process and the overall developm ent

process w ill be recom m ended.

T ask  7: M eetings an ; A dm inkstration -  M r. H unter w ill be present for at

least tw o key m eetings in C harlotte during the course of the above w ork
.  It is

anticipated Qlat he w ill initially pm icipate in key m eetings and interview s

during the teclm ical analysis process described in T asks 2 and 4 above
, and a
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final m eeting to review  and discuss our findings, conclusions
, and

recom m endations. O ne other H 11 principal w ill be involved in the day-to-

day conduct of the w ork described above, m zd w ill be available for ped odic

progress reports.

M l w ork described above e>n be accom plished in 8 to 12 calendar w eeks

mssum ing no unusual delays in seclxring necesse  info= ation and scheduling key

m eetings and intew iew s. W e are prepr ed to begin w ork im m ed ately upon

execution of this ag eem ent

M  in a11 of our w orK  i e City w ill only be c> ged for acpm l professional,
technical, and adm inisa tive tim e necesso  to accom plish the above w ork

program . B ills for acfllxl tim e at the Grm 's no= al billing rates w ill be rendered

at 14*..*  m onO y, w iè  pam ent exm ce  w ithin 30 days to avoid interest and

collecd on cH ges. 0 .  invoices w ill include com penm d on for di- rt expenses at

c0st, w il out a m arkup, for % vel, subsistence, telephone, facsM le, reproducuom

repo> , and m iscellaneous direct expenses.

W e have ee im ated a = ge of costs for each œ k assllm ing a ce- in Ktxm ng m ix

and w ork process, as w ell as ee im ntes of the likely range of direct exm nses.

T ask q E stim ated C ost R an ge

Task 1: Initial R esearch $ 5,000 - $ 7,000

T ask 2: R egional R eY l M arket Scan $ 9,000 - $14,000

T ask 3: R ecom m end R eY l Concept and M ix $ 4,000 - $ 6,000
T ask 4: lnitial Finqncial A nalysis $12,000 - $16,000

T % k 5: Sensidvity A nslysis $ 2,000 - $ 4,000

T ask 6: R eport $ 5,000 - $ 7,000

T ask 7: M eetings and A dm iniskation $ 6.000---$- 8.000

Subtotal $43,000 - $62,000

D irect Expenses $ 5.000 - $ 7.000

$48,000 - $69,000

A pproxim ate M idpoint: $58,000
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U sing the approxim ate m idpoint of the range for each tmsk and direct expenses
,

this agreem ent contains an upset or ç<not to exceed'' budget of $58
,000. It is

expressly understood that the C ity's m axim um  flnnncial exposure under tllis

agreem ent is $584 00. A dditional requested w ork beyond the scope of services in
this agreem ent w ill be billed at the Gm t's no= al billing rates

, w hich range from
$55 to $210 per hour. M r. H = ter's c= ent billing rate is $210 and M r

. Cm aham 's

is $145.

A 11 w ork w ill be oonducted in accordance w 1t11 l e law s and adm inistaive

procedures of the C ity of C harlotte and i e State of N o%  C arolinm  1G  is an

E qc l O pportunity Em ployer w 11  an adopted A m rm aéve A ction prom  and

hereby ag ees to not ë scrim inste in any m y dllring the conduct of tllis w ork
.  n e

6=  m ainfninK no= al liability and w orkers com pensaion instlm nce for G= 's of

our type. O d hereby ap ees to Nold bn- less * om  u y liability associated w ith

G is w ork œ e C ity of C harlotte, its em ployees, and elected oo cials
.  M l w ork

accom plished dnring M s assignm ent w 111 becom e the property of i e C ity of

C harlotte, u d w ill be held in cov dence w iG out release except w i+  prior C ity

auG origld on.

If G is m eets w ith your approval, ple e execute both copies and re#na  one to us

for our sles. B ased on i e tim ing w h ch you exp- qed in our recent conversauom

w e A ongly urge O t G I'K w ork be iniuated by l e end of the second w eek in

D u m ber in order to schedule our 6m 1 w ork G p to C Y lotte prior to tile

C hrise as holidays.

Sincerely,

R  T E  T  m  A C C E PT A N C E

%  

)
D on d E . H un er N am e: Q . ' t '-w,
P resident 4 

--t 4 n h ,Tioe: Date:'bts tnst:=ment bxo boqo
pzoauaited tn tho ewxowe 'N C k G c-qw ccqu-+
Pequ ir ed  : , th e BLo os l

Qovero-en t BuGg et ,1 4 ? tg.â j

O a e l .*

- w ty  F ts x le y f ko-
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F1  l 1 -M
s. Pam  Syfert

C ity M anager

C ity of C harlotte
600 E ast Fourth Sk eet % - -

C harlotte, N C  28202

D ear M s. Syfert:

T his letter is in response to the article in the C harlotte B usiness Journal entitled

itR etail Study to C onsider Subsidies,'' w ritten by J. L ee H ow ard. I understnnd

from  our conversation that this M icle has created som e confuKion and concem

w ith regard to our w ork for the C ity.

First, the title of the article is m isleading. 0 .  assignm ent is not to consider

subsidies of any type for the Taubm an uptow n retail project. A s you are w ell
aw are, w e w ere retAined to evaluate the T aubm an proposal to dete= ine its

feasibility, and to detev ine w hether or not it has any fm ancing gaps w hich oould

conceivably be the subject of subsidy requests by Taubm an, even though they
previously indicated no need for such subsidies. Furtherm ore, w e are to

detennine w hether or not the T aubm an proposal is affected by any future rezoning

at Southpark M all, and to defm e an appropriate retail concept for uptow n

C harlotte. A 11 of this w ork is to be based on a c= ent retail m arket analysis,

w hich the C ity clearly needs.

Secondly, I tm derstand there is concern that w e m ay som ehow  be biu ed tow ard

the uptown area. l can assure you we are not. Our job is to conduct an objective
m arket analysis, and render objective advice to the City. W e regularly w ork for
clients w ith projects in suburban arems as well as in downtown areœs. W hile our
mssignm ent is ini rectly to mssist the C ity in realizing a feasible and successful

uptow n retail developm ent on the fo= er convention center site, I w ant to assure

you that w e have no bimses or preconceived notions regarding uptow n versus

suburban areas. M r. G raham 's com m ent in the article w as m eant to indicate the

Soue ark M a11, w hich is already successful, is likely to continue its success

regardless of what happens w ith a new retail project in the uptown arew and I
concur w ith his view  on this. lt w as not m eant to indicate that he or our f1=  have

any biases w hatsoever.

U R B A N Ec o N o M lc s . FIN A N c E . F-q--A L ESTAT E D EV ELO PM E N T
l2l M A m  STREET * A N N A PO LIS. M A RY L 4N D 2 1401 * (410) 269-* 33 . FA x (410) 280-9163
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Finally, I w ould Iike to apologize for any other statem ents attributed to M r
.

G ralm m  in the article. Y ou should know  that he felt that he w as m isquoted at one

point, and another com m ent w as taken out of context
.  N evertheless, it is

inappropriate of us to com m ent on any forthcom ing actions of the C harlotte C ity

govem m ent, and w e did not m ean to do so. W e w ill continue to advise the C ity

on retail m atters as instructed. to mssist in the realization of strong and successful

retail developm ents tluo ughout the C ity.

Sincerely,

U N T E R l R  1 S IN (

D onald E . H tm ter

President
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R etail M arket A nalysis

D uring the pas't tw o decades M r. H unter's srm s have tm de> ken approxim ately 45

retail m arket analysis assignm ents in various A m erican ciées. W e have

recom m ended retail developm ent M tegies or prepa d dow ntow n developm ent

plans in 36 ciées, and M r. H tm ter has ftm céoned as developer or developm ent

consultant on 120 specisc developm ent projects during his 30-year career. Our
pracice is naional in scom , and w e stay abremst of other dow ntow n developm ent

acéviu es through a netw ork of contacts and pe cipaéon in professional

orgY zations. H unter Interests Inc. is considered to be an innovative professional

5=  on the lending edge of new  plnnning and developm ent tecY ques and exm rt in

all facets of dou town F ow th and chR ge. n e projects below  describe recent
retail plnnning and nnnlysis u signm ents, and er lier projects of naéonal
signiscance.

* A rlin# on R etail R evitalla tion Strater  -  H II w as recently selected w ith
three subcon% ctors to prepare a retail econom ic nnnlysis O d revitalization

Ktm tegy for the C olum bia Pike coM dor. A  deœ ed retail m arket nnnlysis

prepa d by the 6=  w as recently presented to a day-long w orkshop m eeting

of e keholders, w ith a favorable reacion. O ur desi>  subcon% ctor is

prepsring physical revitalizauon plans w hich show  prototype k ea% ent + at 
.

can be duplicated in other sagging retail districts in the corridor.

@ D ow ntow n A nnapolis R etail A nalysis -  H unter Interests recently

conducted an econom ic nnnlysis of three retail nre-qq in historic dou tow n

A nnnm lis, M o land. n is ef ort w ms part of an aw ard w inning dow ntow n

plnnning process w hich is now  being im plem ented. n e 5=  provided

guidqnce to the C ity m zd to property ow ners and m erchants in enhancing the

retail sk ength of dow ntow n w hile m aintnining the scale m zd chsm cter of the

old city. Fmeh of the three retail areas have die inctive cho cterisécs, and

cbnnges in retailing M d escalating rent levels are forcing chsnges in

prom o  ow nership and m erchant business that are contoversial in the

com m tm ity. R etail space in the O ee retail areas w as analyzzd by econom ic

factors such as m arket orienution (tourist oë ce w orker, resident), dem and

for m ajor types of retail uses, custom er base, seasonality characteristics,
space potenéals for accom m odae g grow th M d expansiony nnalysis of

com peutive retail areas, and general trends in lease rates m zd sales s gures by

locaéon and quality of space. M ajor sm dy fm dings and recom m endations
w ere adopted by this C ity.
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* M nandale R etail R evitallmntion P rogram  -  ln Fairfu  C ounty
, V irginiw

the Grm  w ms re nined to u sess the econom ic feasibility of a retail

revitalization M tegy using a tow n center concept in l e A nnandale

com m ercial district. A  100%  survey of retailers in the area w as first

conducted. N ext altem aéve physical plans w ere tested in three sequenéal

m eee gs w i+  com m unity orgnnlznéons M d stakeholders. Finally
, physical

plan recom m endaéons and desi>  guidelines w ere delivered along w ith a

detailed s% tegic report prepared by 1111 and 5ve subcon- ntors
.  n e

Fairfax C ounty B oard of Supervisors recently adopted a1l recom m endations
.

* B runsw k k T ow n C enter D evelopm ent -  In B nm Kw ick, O hio, a distant

subm b of C levelr d, a m ulé-disciplino  te=  headed by H H w œs recently

re nined to pl=  a to=  center anchored by upscale retail
.  W e flrst

conducted a detailed m arket analysis and tow n m eeting to understand the

issues of residents and m keholders. U sing Snu ki A ssociates as a desir

subcon- d or, physical developm ent plans for the tow n center are now  being

prepared in a m snner sirnilar to Smsaki's w ork on the R eston T ow n C enter
.

. C lea- ater F ashion C enter -  D ow ntow n C lea- aterq F lorida -  1111

w as developm ent consultant to the C ity of C learw ater for a tw o-phased

m ixed use developm ent in dow ntow n C le> ater w hich recom m ends a

350,000-sq= e foot F% llion M all w ith a new  ttM ain Sk eet'' them e as the

anchor for a project that includes a new 18-s4ory City Hal1, M o private
oG ce tow ers, a hotel/convention center com plex and addiuonal future

oo ce/retail buildings orgnnizmd around a m = -m ade lake in a pr k-like

environm ent. M r. H unter's 5r1n used tw o desir  subcon- ctors to plan this

innovauve developm ent project which was adopted by the City and its
redevelopm ent agency. n e 11=  conducted m arket nnnlysis, fm ancial

feu ibility nnnlysis and sscal im pact nnnlysis for the project as well ms
providing overall pmject m mw em ent. In a recently com pleted assignm ent
for a new  adm inis% éon, H 11 updated m arket nnnlysis and provided

econom ic advice to a new  dow ntou  plsnning process.

* Seattle F em  T erm inal R etail C om plex -  1111 has ftm cuoned for the pasl

tw o ye=  as the econom ists on a m ulti-disciplino  te>m  plnnning an

ene ely new  eight-boat fe>  tenninal on the Seattle w atee ont. The project
is to include a 250,000 square foot retail com plex and a dee inntion

enteeninm ent center oriented tow ard tourists M d the local m r ket. 0 +

resm nsibilities included m arket nnnlysis w hich dim ensioned m :d focused

the retail com ponent fm ancial analysis 9 om  the develom r's e nndpoint

show ing proft potentials of the retail com ponent and a public/private

6nxncing O tegy for the entire developm ent involving four units of state

and local govem m ent.
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* D ayton D ow ntow n M arket A nalysis -  M r
.  H unter led a tem n of

professionals w ho conducted detailed retail m r ket analysis w ork on tw o

occasions in dou tow n D ayton, O hio. H unter Interests recently updated the

dow ntou  retail sm dy for the city. n e 5m 1 has also conducted low -cost

housing sm dies and prepared m z overall dou tow n plan in D ayton
. M r.

H unter personally negotiated developm ent com m iu ents for the ftrst new

high-rise oK ce com plex in dow ntow n D ayton in over 10 ye=  as pad of the

flrm 's cone uing consultaion in this city.

* B ailey's C rossroads R etail R evitalb ntion Stm tec  -  A  retail

revitalia uon Ktm tegy recom m ended by 1111 for the B ailey's C rossroads area

of Fsirfax C ounty, V irginiw  w as recently adopted by the govem ing body
.

The Ktm tegy includes three independent retail devtlopm tnt projects which
take advantage of m arket m tentials yet overcom e access and im age

dim culées associated w 1t11 the a a. One project involves expansion and
repositioning of an older strip center; anothtr involves a com pletely new

retail developm ent w1t11 a pedesi an orientation toward an adjacent lligh
density residendal com m unity.

* H aY ord D ow ntow n R etail M arket P lace -  n e C ity of H H ord w anted

a retail com ponent included in a H ee building oO ce com plex proposed for

dow ntow n H a- ord. M r. H unter's Ftnn proved m arket femsibility nnnlysis

and negodated a developm ent Y eem ent w ith the developer to include a

specialty retail com plex adjacent to the old State House Building in
dou town H aY ord. W ithout the snm's involvem ent a sterile oœ ce project
w ould have been consm m ted because the developer felt there w as no m arket

potential for retail acévity at r otmd level en- nces. The com pleted project
has received several aw ards and cond butes to vibrant sa et life in

dow ntow n H ae ord.

* G reen B ay, W iseonsin, R etail Stabill'v>tion P lan -  A s part of a larger

dow ntow n plrm ning process directed by H 1, a retail stabilim tion plan to

focus m r ket s'uppoh for an existing regional m all in dow ntow n œ een B ay

w as proposed. W e ftrst conducted a regional reY l m arket nnnlysis to

undem tand the m all's sk engths and w ena esses as retail tm nKiions occur in

the region. n e stabiliM tion is assisted by creaûon of a m uluple venue

enteelinm ent disu ct adjacent to the m sll and three watee ont residential
developm enl , tw o of w hich are now  being im plem ented.

. H arborplace: B altim ore, M ac land -  M r. H unter's 5=  conducted initial

m arket feu ibility nnnlysis for the C harles C enter hm er H ar% r M = agem ent

C o> ration and the R ouse C om pany for the extrem ely successful
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Hrbop lace project on the Inner Hrbor watee ont in downtown Baltim ore.
n e second of the fel val m rketplace projects, Hrbom lace has achieved
the best snancial success and developm ent im pact of any of these unique

retail projects.

. M lentow n, Pennsylvaniw  R etail R evitalization Strater -  A s part of a

larger dow ntow n plnnning process, 1111 recom m ended a specifk  rev l

skategy on a prom rtp by-prom rty basis for the 800 block of the m ain st eet
.

Skeetscam  im provem ents recom m ended in è e plan have since been

cons% cted on this block; eight propeï es targeted for public acquisiéon by

H II have been acquired; negoiations are undem ay w i+  m ) anchor retail

user for a key propeo . lG 's w ork has cone ued through a second con- ct

to % sist i e city and the Econom ic D evelopm ent C op orauon im plem ent our

recom m endadons.

w W aten ide Festival M arketplact: Norfolh  V+ ia -  M z. Hunter's 15=
also conducted m r ket and fm ancial feu ibility nnnlysis for the sm aller

W aterside FeO val M arketplace on the dou tow n N od blk w atee ont
.  n is

project is considered to %  the m ost successful of the qm nller feO ve retail
centeD  M d w as recently expanded. n e 6=  also conducted feasibility

nnnlysis for ie adjacent W orld Trade Center and its recent expa iow and
bas prepnre,d dow ntow n plans for the C ity of N orfolk and the G reater

N orfolk C o> m tion dxm 'ng the pa  15 yemm .

@ M all of tbe A m eH cas: M inneapolis -  M r. H unter's 5=  prepc d initial

fea ibility nnnlysis for the M all of the A m ericas w hich w œs cone lcted on

the fom v  m dium  site near the M inneam lis A t>' 1 . n e 5=

recom m ended a developer solicitation M tegy w hich resulted in selecion of

a joint vent=  of M el Sim on M sociates wiè  i e Triple Five Com om ion
9om  Cnnndn (ow ners of the world's lr gest m all, in Fdm onton). n e M all
is 6nnncially successful and hms becom e an econom ic genem tor for the T w in

C ifes the as the single largest tourist attrnntion, be ging in visitors â om

throughout tàe M idw est C anndœz K d abroad.

@ schuylkill R iver P arW u niven ity of Pennsylvania R etail Support

Program  -  1111 r d the A tlanuc G roup w ere re nined by the Schuylkill

K ver D evelopm ent C ouncil to prepare a business plan for m aintenance of

the Schuylkill R iver Park, including restallm nts, retail, entertninm ent M d

recreauon concessions. n e overall project includes M tegic M sio nce to
the U niversity of Pennsylvania for im proved 1m kag* es across the Schuylkill

R iver and retail revitalizaéon al gatew ays to the cam pus.
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* D enver P riorities P anel -  M r. H unter w as asked to pe cipate on a panel

of naéonal retail specialists selected by n e D enver Pnrtnership
, Inc. to

idenufy the direction of dow ntow n D enver retail developm ent program s for

the next 20 years. n e panel, tenned the D enver Priorities Panel
,

pm icipated in a three-day cbv ette that included the review  of m any

technical sm dies on dou tow n m arket and developm ent issues
. B y m eans

of the concen% ted three-day pe cipation process, the panel of expe-  and

local participants cam e to ap eem ent on an overall retail developm ent plan

for dow ntow n D enver. This plan included key developm ent s% tegies ms

well as a series of projects, in priority order, to implem ent the O tegies.

* R ichm ond D ow ntow n R etail Study -  M r. H unter's 5=  prepa d a

com prehensive retail m arket analysis for dow ntow n R ichm ond
, V irginiw

and co-authored the R ichm ond D ow ntow n D evelopm ent Plan
.  M r. H unter

then played a key role in the concepdon and developm ent of Project One, a
m ajor m ixed use developm ent with a feséval m arketplace (cons% cted by
Jim  Rouse's Entem dse D evelopm ent Com pany), a 450-room  M alriott hotel,
the city's new  convenion center, a high-rise oë ce building

, renovaéon of

an historic srmoly building, O d several additional uses. The project was
cons% cted in phases over an eight-year period. 1111 w as responsible for

initial m r ket studiess preparaéon of Gnnncial pla
, negotiating

developm ent agreem ents, and advising the city tbroughout the pre-

developm ent and cons% cdon ph% es.

* W inston-salem  D ow ntow n R etail R evitalla tion -  H I1 directed a r oup

of 5ve fsm AA that prepa d a dow ntow n developm ent plan for W inqton-

Salem , including x tail and enterfninm ent developm ents. A  restm lG nt row

was recom m ended adjacent to an anchor oG ce developm ent w ith a grade
level ree  com ponent and other retail enteuxinm ent M ll recom m endations

w ere m H e at O tegic locadons H oughout dou tou  W ine on-salem
.  A

deu iled retail m arket analysis preceded these recom m endations in the early

stages of om  w ork.

* A M T R A K  3Bt: Street Station : R etail R edevelopm ent and M r R igbts

Felsibilit - philadelphia -  M r. Htmter w as project m mzager for his
Gm l's w ork for 30+  Sk eet Staion retail revitalio tion and long-

term  air rights fe% ibility over the tracks leading into the Station. N ew  retail

and passenger support facilities w ere planned = d retroftted into tlw  historic

term innl building. M arket nnnlysis for retail use and long term  air rights

developm ent over the tracks w as conducted along w ith concepnln! design

plans D d a 6nnncial fe% ibilitj analysis. A M T R A K  adopted the

recom m ended program . n e retail com ponent w as com pleted in 1996 and
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hms exceeded our sales projections. M r. Hunter advised AM TRAK on
developer solicitaéon procedures w hich resulted in the selection of G erald

D . H ines lnterex s of H ottston as air rights developer
.

* N J T R A N SIT  T erm inal: R etail R evitax ation and L ong-term  A ir

R ights D evelopm ent Strater - H oboken/len ey C i+  -  1111 w as selected
over 22 other com peting consultant team s to m anage a feasibility analysis

and three-phase developm ent prop am  at one of the w orld's busiest m ulti-

m odal trnnKportation term insls. W ith 5ve subcon% ctors including four

M BEJW B E snns, 1-E1 conducted thorough m arket nnnlysis and fm m zcial

feasibility nonlysis for term inal retail revitale tion and a 20-year air rights

developm ent program . R ee l m arket analysis w ork led to a short-te=

leasing M tegy, including a tw o-day charrette to devise a reposiéoning of

exisdng teM insl retailing in the local m arket.

. D allas D ou tow n R etail P lan -  M r. H unter M d tw o other national

experts on dow ntow n developm ent w ere invited to review  three com peting

develom rs' plans for a m ajor retail project in downtown Dallas. n e
developm ent in all Qzree cases included large m ixed use reY l developm ent

on three sepo te dow ntow n sites. M r. H unter's recom m endauon w as

follow ed by the city.

* M buquerque D ow ntow n M arket A nalysis and D evelopm ent P olicy -

M r. H unter 1ed a professional team  w hich conducted retail m arket studies

and an om ce m arket reconnnissance in dow ntow n A lbuquerque
, N ew

M exico. W ith i e m'm  of prepnring developm ent policy to guide city actions

dow ntov  M r. H tm ter's team  pe cipated in a num ber of m eee gs w ith

com m unity leaders O d w ith the C ity C ouncil to idenéfy special m licies that

w ould st the com m unity's priority needs. A  lo-point policy plan for

dow ntow n A lbuquerque w as recom m ended by M r. H unter's t5=  and

adopted by the C ity C otm cil and subsequently im plem ented
. n e city hms

com e back to M r. H unter's fm n on several occmsions for additional w ork
,

including a Tecently com pleted econom ic % sessm ent of six com peting sites

for a $65 m illion Perform ing A rts C enter.

. Schenectady D ow ntow n P lan -  H 11 is preplring to begin a dow ntow n

plnnning process i!l SchenecG dy, N ew  Y ork, w ith four subcon% ctors

including Snmqki A ssociates and n e A tlantic G roup. R etail revitalization

w ill be a them e of this process. n e w ork prog am  includes a retail m arket

assessm ent interd ew s w ith key retail btlilding ow ners, four public fonlm s

w ith se eholders, and a series of retail revitalim tion recom m endations
.
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* O eeR  C enter: M lxed-u se D evelopm ent -  H II conceived of a lc ge
,

m ixed use w atee nt developm ent in W est O pzm n C ity
, M aryl= d, involving

a range of m sidenNal c its, a 400-room  R sort hotel
, oë ce space, retail

space, a m arine indlte rial ctnter, supm rt pa king
, = d a 735-s1ip m sn'nn

n e 5=  negoiated 1= d acquisition n= gem ents; m ade prelim inary

n- ngem ents for utility service, po ne  a com plete m arket and snnncial

nnnlysis, conducted conceptual desir  studies for individual buildings O er

preparing an ovee l m - er pl<  M d funcéoned as the develom r's represen-

tative through 1= d acquisifon M d project 6nnncing negoéations.

* A R A  T ow m  D ow nlow n P kiladelphia -  M r. H unter's developm ent

com pany con- cted the 32-s* /  A R A  Tow er in dou tow n Philadelphia

dtving i e early 1980s. n is IIIiXH  usejoint developm ent project includes a
subte> nx  retail com m nent seM ng riders of i e cross-tow n rail term innl

O d adjacent subway suéon. The rtG l m o ons of the project =
funcionally inten ted w11  the adjacent Gallery developm ent on three
levels undee en by i e R ouse C om p= y during i e late 1970s

.  M r. H unter
m rsonz ly conductd  re*  feasibility nnnlysis, - em ent r d leasing

p1=  for this em m ely successful awr d-winning px ject.

* O ther R etail M arket Studies -  D llring i e 1 1 yer  O t M r
.  H unter w as

co-ow ner of Z H A . Inc.a i e 6rm  conducted num erous * 11 m srket studies

R d packaged many innovative developm ent pmjects wi+  reG l
com m nents, including G reenville C om m ons, Palm ee  C enter

, Sœ  C enter,

Project One, i e Virginia Center for i e Perform ing Arts, n e Kenm cky
C ena r for i e A > , Z e Soui em  B ell regioni  heu qm eeo

, i e T t= essee
V alley A ui ority om ce com ple&  W ver V illage

, 22 m ajor hotel
developm ents, num erous m ixed use com plexes O d N sidenual projects.
Seventeen of i e GrmA projects were consideM  H y innovauve R d state of
i e arq and w ex  used as exxm ples of t'how  to do urbR  m ixed use

developm ents'' in the U rban L = d lnAtim te's D ow ntow n D evelop m ent

S ze ook published in 1980. M r. H unter and his colleagues at H unter

h ttu- q Inc. have stayed on the le>ding edge of retail nnnlysis and new

developm ent tece ques since these ee er exw riences.
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D onald E . H unter

P resident

H unter Interests lnc.

A nnapolis, M ac land

M r. H unter is m ) urban econom ist and real estate developer w ho has packaged,

fm anced, and cone lcted num erous successful developm ent projects dlm'ng his 30-
year cnr- r. His developm ent projects, m anaged personally or by his developm ent
com pe es, total m ore tbnn $760 m illion in value. C onsule g assignm ents in w hich

he or llis 5=  caused developm ent to occc  toY  m ore tban $3.4 billion in value.

M r. H unter is Px sident of H unter lnterests Inc., an aw r d w inning real estate

invese ent developm ent and consulting 6=  w hich specinlizes in large scale,

m ived use developm en?  and public/private ventures in urban n- q. H e w as

fonnerly co-ow ner of Z uchelli, H unter &  M sociates, Inc., a consulting 5=  w hich

he founded to provide m nrket nnnlysis O d Snsncial feasibility sew ices to

developm ent clients. M r. H u ter letired 9 om  ZH A  in 1986 to fo=  H tm ter Interests

Inc. in order to provide m ore m rsonnliyzvl consulting services to M s clients, w i+

m ore of his ow n involvem ent in each assignm ent.

D uring his professional e>- r, M r. H unter bas supervised, m anaged or conducted

m ore thnn 230 indem ndent consultant assignm ents in com m uniues O oughout the

U nited States and abroad. n ese include feasibility studies for virtually every type

of sm nll and large real es'tate developm ent (om ce buildings, shopping centers, high
rise and suburban residenial developm enl , ente- inm ent centea , hotels,

convenuon M d conference centers, sm rts faciliues, and m ixed use projects of m sny
types). He has specialia d in m arket and 6nsncial femsibility assessm ents of
w atee ont sites, w 11  pe culr  attenuon devoted to lr ge scale com m ercial and

industrial projects. His Hn= has recently conducted over 50 gnm ing studies in 22
su tes as e ino gnm ing has expanded throughout the counr .

M r. H lm œ 's pm fessional se ces regularly go Y yond M diéonal feu ibility studies

into e lct= ng' public/pdvate venm res to im plem ent his projects. His 6nn solicits
develov  and negoiates binding developm ent ag= m ents, proc= s snnncing and

m anagem ent seM ces, and funcuons œs 'çow ner's repx sentative'' for public enéues

through the cone lcdon and early m m lagem ent processes.

M r. H unter is also a successful real estate developer and investor. H e w as co-

founder m ld co-ou er of a developm ent com pany w hich successfully grew  to be the

23rd lc gest developer in the U nited States in only 5 ve ye= . H e w ms also co-

founder and co-ou er of a real estate snnnce and m Y olio m = agem ent com pany
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w hich hR dle  his ou  m rsonal inveM ent m e olio u d that of other subKtnnual

investon . H e has cnu 'M  signiscant value on num erous large = 1 estate holdings

for his pA ers and clients through sound asset m anagem ent R d proven

predevelopment technkues.

Prior to fo= ing his fln4 com p= y, M r. H unter m anaged seveY  large com m ercial
,

residendal, D d indlle ial developm ent projects as =  execudve wi+  the
W estinghouse Elecd c C o> ration and its developm ent subsidio es. n ese

responsibilie  included projects in the e-qeem  United S* s O d in Asia. He was a
senior associate w 1t1ï tw o other consulting 5m tK in i e B altim ore/W ashington area

prior tojoe g W estinghov .

M r. H unter has also Y n acdve for tw o decades in several naional professional

orgnnignuons. H e is on the B oard of D irectors of the Internnuonal D ou tou

Associaéon (IDA) M d the N ational Council for Urb=  Econom ic Developm ent
ICU ED I. He sm m  several tim es each year on real esute a nds M d lending edge
developm ent O d Gnsnce tecY ques. H e also sew ed as chniv nn of a C U E D

m anagem ent com m ittœ  w hich form ed the Econom ic D evelopm ent R esea h

InKtitute at l e K ellogg B usiness School at N orthw ee-  U niversity. M r. H unter is

also a m em ber of the B oard of n e W aterfront C enter.

M r. H unter holds a M œqter's dep ee 9 om  the U niversity of C alifom iw  B erkeley, and

a B achelor's degree â om  the U niversity of K anKas. H e serves on several co> rate

M d civic boards of di- tors; he served on m : advisozy boe  for the K ellogg

B usiness School at N orthw estem  U niversity; r d he w as chnlrm nn of the B oard of

T- ees for a 700-* 1dent indem ndent K -12 school in A nnnm lis. M r. H unter has

published num erous e cles M d m onograpbs on a w ide = ge of professional topics,

M d he leco s e odically at several universiées. He has taught undergraduate and
m st gradtnte cou- s, functioned as =  expert wim ess in seve  judicial
proce ings, O d is considex d to be a national exm rt on innovauve real estate

developm ent O d snnncing techniques. H e has Y n prosled in W ho 's n o in

W - eric=  B eal Estate.

A  self-m nde m m  M r. H unter w as raised by a single pr nt in a bluee ollar C hicago

neighh lrhe . n e f>  in his fm nily to receive higher educauow  he w orked his

w ay te ugh x ven years of college u d e-qm ed a com m iRqion in i e U .S. N avy. H e

sew ed as a dem M ent head on a light com bae t ship dun'ng tw o to=  in V ietnam ,

w as shipe ard nucle  w eapons oo cer and held a top secreFco to cle>m nce. H e

received seven com bat decorauons including the B rona  Sœ . H e now  resides on

the shore of i e Souà  X ver in A nnapolis w ith his w ife O d tw o daughters.
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H unter B aM er

'V iee Pra idenk D evelopm ent &  Finanee

H unter Inte- ts Inm

A nnapolis, M ac land

M r. B e er has had 14 yeM  in the real estate conmalting feld M d he has gained

considem ble ev rience and expeï se in the areas of m arketing and Gnnncial

analysis. He is accom plished in i e nre-qq of developm ent packaging, project
m anagem ent M d Hnnncing, joint venture negouating, co> rate seategic plnnning,
public/phvate developm ent O d m ixed use m r ket M te# es. M r. Be er has
negotiated O d s'tructllY  ground lease n= ngem ents, assie ezl in the prepr adon of

C ity M aster Plans including oG ce, reY l, hotel, O d convenéon feasibility studies,

and he has w orkH  w ith local govem m ents through the zoning R d approvals stages.

Prior to joining Hunter Interests Inc., M r. Be er was Director of RG  Estate
O perauons for a Fo- e 100 com p= y. H e w as resm nsible for directing real estate

developm ent R d invesu ent in i e W ashington, D C  O d C hicago regional om ces.

Projects include oo ce pne K, R& D projects, reser ch parks, O d 1= d developm ent.
In i e = ly 1980s he w as asx ciated w 11  a m id-sizz, naûonally acuve = 1 em te

consulting 6=  located in M e lm ld. Specif c n- -qm of lnsncial expeï se include:

projed feasibility nnnlysis, Gnnncial m odeling, = d inveM ent nnnlysis.

In a m ajor southem  city, M r. Be er initiated a com prehensive developm ent plan to
cons% ct a $60 m illion counl  govem m ent com plex. This plan included a space

needs nnnlysis, fundinFlnsncing M te/es M d solicie on of pHvate develom r
interest.

M r. Be er X'rVM  as =  intee  m em ber of the developm ent te-qm  for cone lction
of a 400-ac  m ulu-use pmjec't which included a 1.2 m illion sqlln- foot m sll, state-
of-the-M  cinem s com ple&  O d oi er com m ercial M d residenial space in A llKtin

Texas. W s pmjed has received num erous awards and recoge on for innovadve,
high qlm lil , O d HnM cially successful developm ent.

M r. B e er has a B A  in E conom ics â om  V anderbilt U niversity K d hms com pleted

substantial w ork in the M - ers program  in the area of C ivil Engineering at n e

U niversity of T exas.



1. L ouise Sellers by C ouncilm em ber W heeler

2. C om elius Sm ith by C ouncilm em ber G reene

A ttachm ent 8

17. A ppointm ents to C arolina T heater T ask F orce

A ction: M ake tw o appoine ents to the 11 m em ber C arolina

T heater T % k F orce.

N om inees: A nnissa B row n by C ouncilm em ber C nnnon

Jan V alder by C ouncilm em ber Spencer

M arcie K elso by C ouncilm em ber W heeler

Jam es M itchell by C ouncilm em ber G reene
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Introduction to C O N SE N T

T he consent portion of the agenda is divided into tw o sections: C onsent 1 and C onsent H .

C onsent I consists of routine item s that have been approved in the budget, are low  bid, and

have m et M W B D  criteria.

C onsent 11 consists of routine item s that have also been approved in the budget, but m ay

require additional explanation.

M inority and W om en Busine-ms-R e-velopm e-n-t P-rogram  IM W BD I A bbreviations'.
B B E  - A frican A m erican

A B E  - A sian A m erican

N B E  - N ative A m erican

H B E  - H ispe c

W B E  - N on-M inority W om en

C ontractors and C onsultants

A l1 contractors and consultants selections follow  the C ouncil approved process unless

explained otherw ise.

C O N SE N T  I

18. V arious B ids

A . A irport Shuttle B uses A viation

R ecom m en dation : T he A viation D irector recom m ends the llnit price bid of

$91,900 by N ational Bus Sales and u asing, lnc., M arietta, G eorgia. Tw o
shuttle buses w ill be replaced .

M W B D  C om pliance: Y es. T here are no u ow n M W B D  suppliers of th is

equipm ent.

C l1  C ouncu A genda Februaqy 22, 1999 Page 22



B . Fire Station 32 E ngineerl g and

Property M anagem ent

R ecom m endation: Th8 City Engineer recom m ends the low  bid of $1,386,992
by G odfrey C ons% ction C o., lnc. of C harlotte, N ori  C arolina. F ire Station 32

' w ill serve the recently nnnexed B allantyne area.

M W BD Status: Am ount %  of Project Project G oals
BBE $82,940 7%  12%

A BE $0 0% 1 %

N BE $10,000 1% 1%
H BE $0 0% 1%

W BE $16.761 1% 8%

M W B D  C om pliance: Y es. G odfrey C ons% ction C o. has m ade a good-faith

effort.

C . C hantilly Phase 1'H  - E ngineen-ng and

B ay Street C ulvert R eplacem ent

R ecom m endation: The C ity Engineer recom m ends the low  bid of $130,956.26

by Ferebee Com oration of Charlotte, North Carolina. TM s project is the third
of fottr culvert replacem ents plnnned for the C hu tilly N eighborhood. 'rhe

project is intended to reduce flooding and to alleviate frequent m aintennnce

problem s.

M W BD  C om pliance: Y es. Ferebee C orporation w ill self-perform .

D . D ew atering and T rnnqport of R esiduals C M u

-  

M cD ow ell C reek W % tew ater T reatm ent Plo t

R ecom m endation: n e C harlotte-M ecklenburg U tilîties D irector recom m ends

the low  bid of $235,026 by B io-N om ics Services. Inc. of C harlotte, N orth
C r olina. T his contract w ill provide labor, equipm ent, m aterials, supen ision,

insurance, and perm its for dew atering and transporting of digested residuals

from  the M cD ow ell W astew ater T reatm ent Plant.

M W BD  Status: Am ount %  of Project Prolect G oals
M BE $2,184 1.0% 1.0%
W BE - $2,184 1.0%  1.0%

M W BD  C om pliance: Y es.

c 'ty c ouncu A :enda 
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E . W ater and Sew er M nln C onstruction C M u

-  R 99 C ontract M  - Street M ain E xtensions

R ecom m endation: T he C harlotte-M ecklenburg U tility D irector recom m ends the

1ow  bid of $888,551.70 by Sanders U tility C onstruction Com pany of Charlotte,

N orth C arolina.

M W BD Status: Am olm t % of Project Project G oals
BBE $0 0% 2%

W BE $888,551.70 100%  3%

19. R esolution O f Intent T o A bandon Stred  A nd Set P ublic H earing - T w o

alleyw ays bounded by L asalle, C um m ings, A ugusta, and C uster

Streets.

A ction : A . A dopt the R esolution O f Intent to aban don tw o

alleyw ays bounded by L % alle, C zlm m ings,

A ugusta, C uster Streets; an d

B . Set a P ublic H earing for M arch 22, 1999.

A ttachm ent 9
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C O N SE N T  11

20. F Y 99 M id Y ear B udget O rdinance

A ction: A dopt the Fiscal M id-Y pnr O rdinance renecting

changes to the A nnual O rdinance adopted in June

1998 and res ecting accounting changes neceessary to

com ply M t.II G enerally A ccepted A ccound ng

Principles.

E xplanation: * E ach fiscal year C ity C ouncil considers an

ordinance adjusting for changes since the
adoption of the annual budget ordinance in June.

H olding non-em ergency budget changes until tllis

m id-year ordinance reduces the nlzm ber of

ordinances O oughout the fiscal year. Som e of

these changes are technical accounting changes.

O thers are to provide additional funding for

projects which are in need of action before the
next fiscal year. O ther changes dise ibute grant

and interest enrnings.

G rants

* Sections 1 O ough 4 of the attached ordinnnce

appropriate grants w hich have been received

during the fiscal year and need to be

appropriated. Included are:

-  Police grants from  R utgers U niversity

($32,000) and Federal CO PS M O RE

Block G rants ($341,186). The Rutgers
grant is for equipm ent for the P lnnning

and R esearch D ivision. T he C O P S

M O R E  grant continues to assist in

funding the D epartm ent's N on-

Em ergency Police Services (N EPS) U nit.

-  A n Em ergency M nnngem ent D ivision

grant from  the State D epartm ent of C rim e

C ontrol and P ublic Safety totaling

$1,676.60 funds hnzardous m aterials
-  handling equipm ent.

-  A  T ransportation P lnnning G rant from

the State D epar% tnt of T rnnqportation

($248,500) funds regional transportation
plnnning initiatives.

C lty C ouncll A genda Febnzary 22, 1999 Page 25



G eneral Fund

@ Section 5 appropriates $23,000 from  Police
A ssets F orfeim re Funds for a sm dy of w om en in

police w ork to be ped brm ed by U N c -c harlotte.

T he sm dy's purpose is to identify sl ategies that

can enhance the D epnrtm ent's recn zi% ent of

w om en for police officer positions.

* Section 6 appropriates fund balance of $100,000

for an A ir Quality Sm dy.

@ Section 7 to nAfers the C ity's U ptow n Park It!

Program  ($2,000,000) to the G eneral Fund from

the T ransportation Fund .

T ransportation O perating-and- C ap itaLFunds

* Sectiom  8 and 9 am end the approm iations for

projec? funded by state and federal
trnnqportation grants. A  state-funded plnnning

grant is increased by $36,387. Federal and state
funded bu s rep lacem ent grants are am ended to

refect a net decrease of $122,358 from  the
original estim ates.

Storm  W ater O perating F und-

* Section 10 provides $1,343,000 from  the Storm

W ater O perating F tm d's fund balance and

increased operating fee revenues for the

follow ing purposes:

-  $700,000 w ill fund additional e ansfers to
D ebt Service to replace interest enrnings

originally estim ated to be e nnKferred

from  B ond funds. T he decision to not

sell bonds tlzis fall decreased the am otm t

of cash on hand from  tlle original

estim ates.

-  $325,(K  w ill ftm d equipm ent to be used
for storm  w ater- related em ergencies.

-  -  $218,000 w ill fund professional services

for the W ater M anagem ent Sm dy .

-  $100,000 w ill ftm d additional overtim e

for staff construction project inspections.
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G eneral C apital Proiects

* Section 11 provides $225,000 for Fire Station
m oditk ations for fem ale staff bathroom s, khchen

renovations, and w indow s replacem ents.

* Sections 12 and 13 appropriate $5,300,000 for

four road projects from  Seeet Bonds. The four
projects are: Prosperity Church, Johngton, and
H oskinA R oads and the B eatties F ord and Sum et

R oads lntersection.

@ Section 14 appropriates $2,950,000 from  1993
E nvironm ental Protection B onds to eligible

projects: the Statesville Road lmndfill and
U ndergrotm d Storage T nnkx.

A viation O perating Fund

* Section 15 revises the nm ount of excess A irport

revenues from  Fiscal Y ear 98 transferred to the

A viation D iscretionary Fund for fum re

distribution in accordu ce w itll airline

contracm al and bond agreem ent stipulations.

T he acm al am ount to be trnnqferred totaled

$20,245,000, or $6,717,000 m ore tha11 the

original estim ate of $13,528,000. TM s nm ount
w as determ ined by the nnnual audit com pleted in .

Septem ber 1998.

A viation D ebt Service Funds

* Sections 16 and 17 nm end the A viation D ebt

Service Funds to ftm d paym ents for trustees fees

($5,000) and A viation Special Facility Revenue

Bonds ($87,405).

M um'cipal D ebt Service Fund

* Section 18 nm ends the M llnicipal D ebt Service

Fund for $1,095,800 to renect the changes

resulting from  the July 1998 B ond Sale and

R efunding.

U tilities O perating Fund

* Section 19 appropriates $7,340,260 from
- additional U tilities O perating F und C onnection

Fees ($2,000,000), interest earnings
($1,300,000), and fund balance ($4,340,260) for

the follow ing purposes:

.  

-

. - .  

-  '  -  - - -  

-
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-  $3,437,000 w ill fund additional trnnKfers

to the D ebt Service Fund to replace

interest earnings originally estim ated to

be tm nqferred from  B ond funds. T he

decision to not sell bonds this fall

decreased the am ount of cash on hand

from  the original estim ates.

-  $2,900,000 w ill fund cone acm al services

for cozkstructing w ater and sew er tap

connections and for additional regulatory

com pliance at w aste w ater trea% ent

plants.

-  $685,940 w ill :1nd equipm ent for
additional w ater dise ibution crew s to

respond to leak repair requests.

-  $317,320 w ill fund the developm ent of a
new  C ustom er Service System .

N ezg' hborhood D evelopm ent

* Section 20 appropriates Federal grants received

from  H U D  ($361,000) for the H ousing
O pporm nities for People w ith M D S and JT PA

($113,827) for the W elfare to W ork Program s.

* Sections 2 1 and 22 appropriate interest enrnings

and oi er progrnm  incom e eam ed to the H O M E

and CD BG  funds totaling $43,000 and $382,000,
respectively , and to the C ity W ithin a C ity Lm nq

and Innovative H ousing Progrnm : of $953,497

and $4* .757, respectively.

O ther
* Section 23 am ends the am ount of paym ents from

the C onvention C enter T ax Fund to the C hr lotte

C onvention and V isitors B ureau to agree to the

fm al contract am ount of $3,400,000.

* Sections 24 O ough 26 m ake technical

accounting changes in various funds. N o

- changes in any key business's bottom  line

appropriatiom  are m ade.

A ttachm ent 10
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21. P relim inary A qsessm ent R esolution and Set P ublic H earing for

Special A ssessm ent to Install C urb and G utter in the W illiam sburg

N eighborhood

A ction : A . A dopt prellm inau  assessm ent

resolution for special a sessm ent to

install cllrb and gutter in the

W illinm sburg N eighborhood; and

B . Set a public hearing for M arch 22,

1999.

P olicy: Storm  W ater Services Pipe and C hnnnel Policy :

-  R epair existing open channels w ith

chxnnel im provem ents unless engineering

reasons require installation of pipe or

pipe is less expensive.

-  Property ow ners can receive an upgrade

to C ity plnnned drainage im provem ents if

they pay for the cost of the upgrade.

E xplanation : * Storm  W ater Services has com pleted plnnning of

drainage im provem ents in the W illiam sburg

neighborhood. T he existing system  consists

m ainly of roadside ditches and drivew ay

culverts, w hich are undersized , flood frequently ,

and are poorly drained . Proposed im provem ents

by E ngineering &  Property M nnngem ent's Storm

W ater D ivision include w ork on the ditches and

pipes to prevent road flooding and m eet design

criteria, but do not include installation of curb

and gutter.

* N eighborhood leaders asked about the possibility

of upgrading the project to include curb and
gutter. N orth C arolina G eneral Stam tes 160A -

216 et seq . authorizes cities to m ake speciz

assessm ents for such purposes.

.  
* A t the request of neighborhood leaders,

E ngineering &  P roperty M nnngem ent com pleted

a cost estim ate to upgrade the Storm  W ater

project to include ctlrb and gutter. A ssessm ent
am ounts w ere developed based upon this

estim ate and term s of the petition w ere
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developed by tlle petition leaders, in consultation

w ith C ity E ngineering and the C ity A ttorney 's

O ftk e.

* A  petition containing signam res representing 75

per cent of a11 affected properties w as received

by E ngineering &  Property M anagem ent on

N ovem ber 30, 1998.

* T he petition requests C ouncil to set a special.

assessm ent to be levied on all properties in tlle

W illinm Kburg N eighborhood fronted by roadw ay

lacking curb and N tter. T his special assessm ent

is not to exceed $853,000 disc ibuted over 182

properties and represents the estim nted cost to

upgrade the C ity project to a curb and gutter
system . F or each property, individual

assessm ent nm ounts are calculated on a

com bined basis of footage of frontage and lot

size.

@ A doption of the prel' ' resolution setas the

term s for the assessm ent to be considered and

date for the public hearing .

* A fter the public hearing, C ouncil w ill have three

options:

1. A ccept the petitioners' request by

adoption of the finnl A ssessm ent

Resolution directing the project to be
undertaken by E ngineering &  P roperty

M nnngem ent

2. Reject tlxe petitioners' request

3. A dopt a new  prelim innry resolution w ith

revised term s and new  date for a public

hearing .

Future Action: * If the final Assessment Resolution is apjroved,
E ngineering &  Property M nnngem ent w zll design

-  and bid the project with the curb and gutter
im provem enl  included. O nce constn zction is

com pleted and fm al costs determ ined

(approxim ately two to three years), C ouncil w ill
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be asked to approve the A ssessm ent R olls, w hich

also includes a public hearing. T he special

assessm ents w ould go into effect at that tim e,

constim ting a lien on each affected property until

full paym ent is m ade.

A ttachm ent

Prelim inary A ssessm ent R esolution

W illiam sburg N eighborhood Petition; SW 98-01

M ap

22. G oodyear T ire and R ubber C ontract A m endm ent

A ction : A pprove a second nm endm ent to the contract M t.IA

G tm dyear T ire and R ubber C om pany for transit

tires.

E xplan ation: * 0 n Septem ber 24, 1996, the C ity executed a

contract w ith G oodyear T ire and R ubber

C om pu y for 12.5 x 22.5 size tires for use on

157 C harlotte T rnnKit buses. It is a five year

cont act w ith each year's estim ated costs

identified. T he conl act can be term insted w ith

thlrty' days w ritten notice.

* ln 1997 , the m akeup of the T rnnAit fleet cha ged

w hen the G oshen C oach buses w ere added. A s a

result, the contract w as am ended on June 23,

1997 to add prices for the appropriate size tires

that fit those vehicles.

* In 1998, tlle Trnnqit fleet changed again w ith the

addition of 51 N ova buses. W ith approval of

this second am endm ent, prices are added to the

contract for the appropriate size tire for that type

of vehicle.

* E stim ated am m al expenses for e nnKit tires are

$240,000.

F unaln g: FY 99 T ransit O perating B udget
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Z3-. Sale of T ransit B uses

A ction : D eclare 19 trnnAit buses surplus and approve a

resolution authorizing them  for sale to the C ity of

G astonia, the C ity of G reensboro and the C ity of

W ilm ington, N orth C arolina.

E xplanation: * T he C ity replaced these 1982 buses in 1998 w ith

the purchase of the new  N O V A  low -i oor buses.

The buses w ere purchased using 90%  federal and

state funds and are fully depreciated.

* T he C ity is not planning to keep the 16 yeav o1d

buses for service expa ion because of their M gh

m aintenance costs and the frequency of custom er

com plaints on their condition .

* T he cities of G reensboro, W ilm ington, and

G astonia have an im m ediate need for these

buses. B y purchasing these buses, the cities w ill

be able to provide unintem zpted bus service to

tlleir pae ons.

* The fair m arket value, based upon the condition

of tlle buses, is betw een $850 and $1,200. The

three cities are paying $1,000 per bus for the '

purchases.

2-4. M icrosoft T echnical Support C ontract A m endm ent

A ction : A pprove an am endm ent to the M icrosoft C onstllting

Service,s M aster A greem ent to provide specin c

technical support in an am ount n ot to exceed

$472,000.

E xplanation : * T he lnform ation T echnology D ivision is in the

m iddle of rebuilding the C ity's com puter

infras% cture. ln conjunction w itlt tltis rebuild.
C ouncil approved on February 23 and July 27 ,

1998 nnnual contractq w ith M icrosoft to:

-  
provide high level se ategic plnnning

services for both present and fum re

M icrosoft products and teclm ologies
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-  establish a technical partnership and a

guaranteed level of support to critical

high level technical skills. A ccess to this

skill level is currently in a severe

shortage nationw ide

-  provide tw o m onths of additional

technical consulting funded by M icrosoft

as their paM ership contribution

T his original contract expires F ebruary 28,

1999.

* T his request is to renew  for a second year, the

technical staffm g services provided under the

original contract; revise the num ber of hours of

consulting by M icrosoft; and add a project
m anager for desktop im plem entation . M ore

specitk ally, these revisions provide:

-  A  term  extension beginning M arch 1,

1999 to February 29, 2000 at a cost not

to exceed $255,000.

-  A project m anager w ill be provided for
the C ity-w ide desktop upgrade progrnm .

T his progrnm  is required to resolve the

C ity 's desktop com puter related Y ear

2000 issues. T he cost of this service is

not to exceed $217,000.

-  Provide 96 hours of consulting services

funded by M icrosoft as their pnrtnership

contribution .

* E xtending this contract is critical to the C ity 's

successful com pletion of the infras% cttlre

upgrade since that project is based upon
M icrosoft products. A s the developer, M icrosoft

uniquely has the m ost expertise in guiding the

C ity in the use of their products as w e develop

our corporate-w ide com puter infrastrucm re.

F unalng: Inform ation T eclm ology O perating B udget and

T eclm ology Fund
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25. H ighland A venue B ridge R eplacem ent - P lanning and D esign Services

A ction: A pprove agreem ent for $245,849 w ith H D R
E ngineering, Inc. of the C arolina  for engineering

services.

E xplanation : * T he existing bridge, at H ighland A venue over

N od blk Southern R ailw ay, does not m eet
N C D O T  design standards and is a safety hazard.

This agreem ent w ill provide for surveying,

plnnning , and design services for:

-  
T he replacem ent of tlze bridge at

H igllland A venue to m eet N C D O T

standards;

-  
T he reconsm zction of the roadw ay

approaches; and

-  
The consm zction of a drainage system
and sidew alk on the east side of H ighland

A venue.

@ C ouncil approved a M unicipal A greem ent on

June 9 , 1997 , w ith the N orth C arolina

D epartm ent of Transportation (N CD O T).

* N C D O T w ill reim burse the C ity 80%  of the

design and cons% ction cos?  w ith the exception

of som e additional sidew alk and drainage w ork

the C ity desk es. 'rhe m axinm m  reim bursem ent

for design costs is $160,747.20.

* n e cost of these services is com parable to the

cost of sim ilar w ork for other transportation

projects.

Funding: B ridge R eplacem ent C apital A ccotm t
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26. C M G C  E levator M aintenance A greem ent

A ction: A pprove agreem ent for $400,304.40 w ith O tis
E levator C om pany, Inc. of C harlotte, N C , for five

years of full service elevator m aintenance for the

C harlotte M ecklenburg G overnm ent C enter

(CM G C).

E xplanation : @ T his agreem ent provides full service m aintenance

for five years on the six elevators in the C M G C .

T he agreem ent also provides softw are upgrades

to ensure m axim um  eftk iency of the C M G C

elevators. n e elevator softw are is Y ear 2000

com pliant.

* O tis E levator C om pany, Inc. is the m anufacm rer

and the installer of the elevators and has

m aintained them  since their installation eleven

years ago.

* The m aintenlnce fee represents a cost of $.21

per total square feet of buildz g space per year

.  

over the next five years. This is the sam e fee

under the current cont act w hich expires

M arch 1, 1999. n e average cost per year for

uptow n buildings is $.27 per total square feet.

* O tis ow ns and cone ols the com puter softw are

w hich operates the elevators and is currently

installing an extensive upgrade of softw are and

hardw are under the current cont act. n ere is no

generic softw are that t'itS the C M G C  elevators.

* T he C ity selected O tis because of tlleir sole

proprietorship of the com puter softw are, as w ell

as their excellent service and com petitive rates.

* T he agreem ent m ay be renew ed after five years

upon m um al consent of the C ity and O tis.

F tm ding: C harlotte-M ecklenburg G overnm ent C enter O perating

B udget
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27. C ontract for P olice D epartm ent M ainfram e C om puter

A ction : A pprove a contract w itll L D A  P roducts, Inc., not to

exceed $300,000, for the three year Ie% e of a
m nlnfram e com puter for the P olice D epne m ent.

E xplanation : * T he Police D em rtm ent needs to lease a

m ainfram e com puter to replace its current

E S9000 system . T he m ainfram e com puter w ill

be used to run the depar% ent's current com puter

aided dispatch system  (CA D ) until the
conversion to the new  C A D  system  w hich w ill

be com pleted by 2001.

* T he current m ainfram e com puter is undersized

for the volllm e of w ork it m ust process. T M s

has resulted in slow dow ns during periods of peak

calls for service dem and. lx asing of a new

m ainfram e com puter w ill allow  the existing

system  to keep up w ith w orkload dem and . T his

lease w ill provide us w ith a Y 2K  com pliant

m ainfram e com puter. 'I'his w ill also enable tlle

depnrtm ent to partition the m ainfram e to n m  the

current C A D  system  on one side and conduct

Y 2K  testing of the C A D  softw are on the oi er.

* T he Police D epartm ent issued a R equest for

Proposals for the lease of the m ainfram e. T here

w ere tw o respondents, L D A  P roduc?  and

R eliable C om puter C om pany . T he bid from

LD A  Products w as for $253,590. The bid from

Reliable C om puter C om pany w as for $151,474.

H ow ever, evaluators from  the Police D epnrtm ent

and the Inform ation T eclm ology D epnrtm ent did

not believe that R eliable m et the R F P criteria.

* T he proposed cone act is not to exceed

$300,000. This w ill provide a sm all contingency
fund for any additional expenses not identified in

the original R FP . T he three year lease of the

m ainfram e w ill keep the current C A D  system

functional until the new  C A D  is operational and
-  

w ill allow  the Police D epnrtm ent to nm  both

system s sim ultaneously for six m onths so that

any problem s w ith the new  system  can be

identified and corrected .
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Funding: 1998 L ocal teaw  Enforcem ent B lock G rant

28.. Irw in C reek W % tew ater T reatm ent P lant P um ping, F low

E qualization , and R elief Sew er D esign Services

A ction: A pprove design services for $953,438 w ith C nm p
D resser and M cK ee for additional design of relief

sew er, bidding, and construction services at the Irw in

C reek W U tew ater T reatm ent P lant.

E xplu ation : * The cone act w ith C am p D resser and M cK ee

(CD M ) w as approved by City Council on June
23, 1997 in the am ount of $2,029,725. TM s
contract w ill provide for design of im provem ents

required to:

-  increase the available induse ial e ea% ent

capacity at tlle Irw in C reek Plant

-  provide a sew er system  suftk ient to

handle increased flow s from  future

grow th, and

-  m inim ize w et-w eather sew er oveo ow s

* A m endm ent #1 in the am ount of $953,438 w ill
provide for a 6,200 foot extension of relief sew er

to serve the new  B ank A m erica D evelopm ent

(the downtown Gateway project). ln addition,
flood proofm g of the effluent pum p station at

lrwin Creek W W TP was added to tlze project
scope. O i er scope increases include increase in

relief sew er and flow  equalization capacities, use

of m ultiple consm zction contracts to accelerate

com pletion tim es, and addition of various

environm ental assessm ents required as part of

the design process.

* Cam p D resser and M cK ee's (CD M ) coneact w ill
-  increase from  $2,029,725 to $2,983,163.

F unding: Sew er C apital lnves% ent Plan
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29. C ataw ba R iver R aw  W ater P um ping Station E xpansion - B udget

O rdinance and C ontract

A ction: A . A pprove a budget ordinance appropriae g

$3,500,000 for C ataw ba R iver R aw  W ater
P um ping Station E xpnnRion; and

B . A w ard the low  com bined M ulti-p rim e bid of

$11,643,810 as follow s:

G eneral

H ickory C onstruction C om pany

H ickory, N orth C arolina for the bid am ount of

$9,491,100

H V A C

L T  M echanical

C harlotte, N orth C arolina for the bid am ount of

$122,400

E lectrical

E nergy E rectors
O esburg, F lorida for tlze bid am ount of

$1,909,440

P lnm bing

C am -Ful Induse ies

Pineville, N orth C arolina for the bid am ount of

$120,870

Explanation: * This project was hzitially funded at $6.7 m illion
in the FY 93 Capital Inves% ent Program  (C1P)
based on prelim inary estim ates of pum ping

capacity and capital cost. A fter prel' '

engineering w as com pleted, the funding level

w as increased to $9 m illion in the FY 95 C œ .

The project was then delayed for four years
pending receipt of a w ithdraw al perm it from  the

Federal E nergy R e> latory C om m ission .

Inflation in cons% ction cost during tllis period

and increases in project scope based on current
projections of raw water dem and have caused a
subsA tial increase in cons% ction cost.
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@ T he C harlotte-M ecklenburg U tility D irector

recom m ends the low  bids of H ickory

Construction (General, L .T . M echanical, lnc.

(H V A C), Energy Erectors, Inc. (Electrical) and
Cam -Ful Industries (Plllm bing). The bids total
$11,643,810.

* Construction of tltis project will provide an
additional 150 m illion gallons per day of w ater

supply pnm ping capacity to serve increased

dem and for the next 10 years.

* This project consists of a new intake strucm re
and pum ping facility on M ountain Island I mke,

at the site of the existing raw  w ater p lm ping

station. T he new  pllm ping station w ill have four

50 m illion-gallon-per-day pum ps, augm enting the

130 m gd capacity serving the F rnnklin W ater

T rea% ent Plant.

* The project w ill include dredging of the intake
channels for the existing pllm ping station .

M W B D  Status: G eneral - Ilickory C onstruction

M W B D  C om pliance: T he G eneral C ontractor has .

provided adequate evidence (letters) of extensive efforts
to com ply w ith the M B E and W B E  goals for tllis

project. Utility Department has reviewed the
C ontractor's docllm entation and determ ined that the

C one actor can and w ill continue to m ake the good faith

effort to m eet the goals for tllis project as subcontacting
oppo> nities arise.

IW A C  - L .T . M echnnical

M W B D  C om plia ce: T he H V A C  C ontractor w ill self-

perform  a1l w ork on these projects.

E led rical - E nergy E rectors

M W B D  C om pliance: T he E lece ical C onk actor

- requested bids from  a m inority im tn lm entation system s

integrator, but that firm  w as not the 1ow  bid for the
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w ork . U tility D epnrtm ent has review ed the C one actor's

doo lm entation and determ ined that the C one actor can

and w ill continue to m ake the good faith effort to m eet

the goals for this project as subcontracting opportunities
arise.

Plllm bing - C a -FUI Industries

Am ount Fo of Prol'ect Pro/ect G oals
M BE $0 0%  2%

H BE $0 0% 0%

N BE $0 0% 0%

W BE $3,626 3%  1%

M W B D  C om pllance: The Plum bing C one actor has

identified a W BE flrm which it w ill use in this project.
U tility D epartm ent has review ed the C onk actor's

docpm enm tion and determ ined that the C ont actor can

and w ill continue to m ake the good faith effort to m eet

the goals for this project as subconeacting oppoM nities
arise.

F unding: W ater C apital lnves% ent Plan

30. Four M ile C reek R elief Sew er - B udget O rdinance and C hange O rder

#2

A d ion : A . A pprove a budget ordlnance appropriae g

$200,0009 and

B. A pprove Change O rder #2 for $223,273.01
w ith State U tility C ontractors, Inc. for

pipeline w ork at the F our M ile C reek R elief

Sew er.

E xplanation : * A  budget ordinnnce is necessary because

extensive am ounts of underground rock and

rapid residential flood plain developm ent w ere

unknow n at the initial developm ent of th is

project.

* C hange O rder #2 w ill pay State U tility

C ontractors for providing labor and equipm ent

for quantity oven 'uns on:
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-  rock excavation;
-  seeding and m ulching; and

,

-  m anhole installation on the F our M ile

Creek Project.

* T he dollar value of the change order is based on

the unit costs show n in the cons% ction contract
.

* The Four M ile R elief Sew er cone act w as

approved by C ity C olm cil on A ugust 25
, 1997 in

the am ount of $3,710,059.26.

* C hange O rder #1 w as a no-cost change order for a

tim e extension due to bad w eather; it w as

approved on 10/1/9:.

* State U tility C ontactors' cont act w ill incre% e

from  $3,710,059.26 to $3,933
,332.27.

M W B D : The C onk actor's effort concerning M W B D  involvem ent

has not changed w ith approval of this change order
.  A 11

additional w ork w as ped brm ed by an approved non-

m inority subconl actor or by State U tility directly
.

F unding: Sew er C apital Investm ent Plan

3
- 1. L ong C reek P um p Station U pgrades - P rofessional Services C ontract

A ction : A pprove a contm ct w ith B row n and C aldw ell for

$2,034,035 to provide design and construction

m anagem ent for upgrades to the L ong C reek P um p

Station.

E xplanation: * T his conk act w ill provide for design and

cons% ction m anagem ent for replacem ent and

expansion of the pllm ping capacity at the Long

C reek Pum p Station.

* B row n and C aldw ell w ill:

- prepare a pre-design analysis determ ining

the exact flow  characteristics for the L ong

C reek and G ar C reek B asins;

- exam ine several discharge routes
.
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* D esign and cons% ction w ill be conducted to

replace and increase the size of the existing pum p

station and force m ain.

* n e pllm p station w ms built eighteen years ago to

provide interim  sew er capacity for the L ong C reek

b% in. It is elecG cally and m echanically obsolete

and has signifcant structural deficiencies. Pum p

and force m ain failures have caused several sew er

spills.

M 'W B D : * B row n and C aldw ell w ill use C IT I and F &  R  as

subconsultants. C ITI is a M B E and w ill provide

the instnlm entation and conk ol system s design for

the pllm p station. T heir hw olvem ent is

approxim ately $87,920.

@ FroeM ing &  R obertson is a W B E  and w ill provide

surveying services. n eir involvem ent is

approxim ately $36,760.

F u n d in g: Sew er C apital Inves% ent P lan

32. W ater M ain R ehabilitation - P rofessional Services C ontrad

A ction: A pprove a contrad  w ith C IIZM  H ill to provide

plnnning, design and cone ucd on m anagem ent

services for the W ater M ain R ehabilitation P rogrnm .

T he contract duration is tw o years w ith a not to

exceed nm ount of $850,000.

E xplanation : * T his conk act w ill allow  C H 2M  H ill to perform

plnnning, design and construction m anagem ent

services for various rehabilitation projecl . The
contract w ill include:

-  evaluation of approxim ately 20 ,000 feet

of w ater m ains around the P resbyterian

and M ercy H ospitals and design and

cons% ction m anagem ent of

recom m ended rehabilitation or

replacem ent of these m ains
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-  evaluation of approxim ately 26,000 feet

of large diam eter w ater m ains that are fed

from  the V est W ater T rea% ent P lant.

D esign and construction m anagem ent of

recom m ended rehabilitation or

replacem ent of these m ains

-  evaluation of w ater system  in the C entral

Business D istrict including hydraulic

analysis; develop plan for rehabilitation

and replacem ent; design and cons% ction

m nnngem ent of Phase 1

-  provide general rehabilitation services for

sm aller scope projects as necessary
during the next tw o years

F unding: W ater C apital InvesM ent P lan

33. R everdy L ane A Rsociates, L L C  Sew er C ontract

A ction : A pprove a reim bursable sew er contract b etw een the

C ity and R everdy L ane A ssociates, L L C .

E xplanation : * T he A pplicu t, R everdy L ane A ssociates, L L C ,

requests a reim bursable cone act for the design

and construction of the Porter's Pond L ane

sanitary sew er lift station and force m ain to serve

their proposed subdivision on R everdy Imne in

M atthew s, N orth C arolina.

* T he sarlitary sew er facilities have an estim nted

cost of $110,000. The applicant w ill pay the full

cost of tltis project up front. The C ity w ill
reim burse the applicant over a five-year period

because it is an approved C apital Inves% ent

Plan project.

@ T he P orter's P ond L ift Station w as added to the

- FY 99 C apital Inves% ent Plan by C ouncil on

O ctober 12, 1998.

C lty C ouncll A genda February 22, 1999 Page 43



Funding: The applicant has deposited 20% of the estim ated

project cost with the rem aining 80% to be deposited
prior to cons% ction.

34. Sew er C ontract - Pecan R idge of C harlotte
, L L C

A ction: A pprove a non-reim bursable sew er contract betw een

the C ity and P ecan R idge of C harlotte, LL C
.  

'

E xplanation : * T he A pplicant
, Pecan R idge of C harlotte

, L L C ,

has requested a non-reim bursable cont act for the

design and construction of a sew er m ain to serve

their proposed shopping center developm ent at

V ance R oad and M t. H olly-H untersville R oad
.

* Tltis project w ill extend approxim ately 1,300 feet
from  L ong C reek O utfall, east of V ance R oad

, to

a point near W oodland C ircle. T he estim ated

cost of tllis project is $105,050. The applicant
will pay the full cost of this project. This project
is non-reim bursable because it is not included in

the C apital InvesM ent Plan.

F unding: The applicant has deposited 15%  of the estim ated

project cost with the rem aining 85% to be deposited
prior to cons% ction.

35. P roperty T ransactions

A ction: A pprove tht follow ixtg property acquisitions (A -B)

and adopt the condem nation resolution (C  ).

A cquisitions: A . P rp -ect: B riar C reek/c ene al A venue A T P-3
,

Parcel #6

O -w nerfs): B rentw ood A rm s A partm ents, L L C

Property A ddress: 3300 C entral A venue

Property to be A cguired: Fee sim ple and utility

- easem ent 3,* 3 sq.ft. (0.083 ac.) plus tem porary

constm ction easem ent of 5,025 sq.ft. (0.115 ac.)
Im m ovem ents: L andscaping, sign

P-urchase Price: $13,700

C l@  C ouncd A genda February 22
. 1999 Page 44



R em arks: The areas are needed for intersection

im provem ents along C ent al A venue and B riar

C reek R oad. A cquisition price is based on an

independent, certified appraisal.

Z oned : R -22 M F

U se: A partm ents

Total Parcel Tax V alue: $850,000
T ax C ode: 129-063-0 1

B. Prolect: Colony Road Extension Phase H , Parcel
# 1

O w nertsl: G eorge R . N assif &  w f., B ergenine

M . N assif

Property A ddru s: 4533 R ea R oad

Property to be A cquired: 3,760 sq.ft. (0.086

ac.)
Im provem ents: T rees, landscaping

Purchase Price: $12,350

R em are : T he land area is needed for roadw ay

w idening . T he purchase price w as established

by an independent, certified appraisal.

Tm ned : R -3

U se: Single Fnm ily

Total Parcel Tax V alue: $233,920
T ax C ode: 211-294-05

C ondem nation : C . P rol-ect: B illy G raham N ilkingon B oulevard

A rea, P arcel #12

O w nertsl: F.D . G odley Num ber Tw o, LLC &
any other parties of interest

P roperty A ddress: 4423-4511 W ilkinvon

B oulevard

P roperty to be A cquired : 14 ,834 sq.ft.

(0.34.ac.)
Im provem ents: C hain link fence, trees

Purchase Price: $12,900
A ppraiser: Jnm es M . O w ens

R em ark s: A  perm anent and tem porary

construction easem ent is needed for roadw ay

im provem ent. A fter num erous contacts, the C ity

has yet to reach an agreem ent w ith the property

ow ner. T he com pensation nm ount is based on an
-  

independent, certified appraisal.

'um ed : I-2

U se: W arehouse/lndus

Total Parcel Tax V alue: $2,302,610

T ax C ode: 115-091-05 &  06
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36. M inutes

A ction : A pprove the titles, m otions and votes rened ed in the

C lerk 's record as the m inutes of the:

-  January 21 - January 23, 1999 C ouncil

R etreat

-  January 25, 1999 B usiness M eeting

-  
February 1, 1999 C otm cil W oru hop and

C itizens' F ornm
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