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l
5 00 pm  Settlem ent N egotlatlons w lth C hlldress-K leln on the C ollseum

1 Property

I 5 30 pm Teclmology Plans
.  

Police Strateglc PlanI . Clty Infrastnzctttre Needs

I 7
.
30 pm  O nstreet P arklng Plans

I
9.00 pm  A dlourn

I
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l covsclL Bwprszz/'

AGENDA zrlv svuMxRvl

I TOPIC: Cohseum Property/Tract IV

I COUNCR FOCUS AREA
: Econonuc D evelopm ent (A sset M anagem ent)

l
K EY  PO INTS (Issues, Cos't, C hange in Policy):

I . In February 1990, councu dzrected clty stag to adveruse m, mvlsoon to b.d or a
surplus 1Q5 acre tract adlactnt to tlle B llly G raham  Parkw ay and tlte Irw m  C reek W aste

Water Treatment Plant The property ls the remrnlng surplus propere from thel ongmal acqulsltlon of tlw Irwm creek Treaaent Plant slte Addmonal property under
thls orlgm al acqulsltlon has been developed m to the C harlotte C ollseum  and by prlvate

j developmtnt by Crescent Resources (see attached backgrotmd and maps)
* In respom e to the C lty 's m vltatton to bld, C hlldress-M em  Propertles w as the only

j bldder They subnutted a bld substantlally lower th= the average of 3 Clty appralsals($4 
m llllon versus $6 6 m tlllon)

l * The dlscrepancy between Cltlldress-lflem's bld and the Clty's appralsals was pnmmly
due to the lssue of ''access off T yvola R oad extezlslon ''

I . cluldress-lclem 1.,0 submztted a rezomng peutlon for tlxtr property fwntmg on Tyvola
w hlch pm lally land-locks the C lty's T ract W  A s part of the rezonm g request,

PlnnnTng st'tff requested Chlldress-Mem provlde a rlght-of-way from Tyvola to the1 clfy's property cluldress-reln oblected and the Plnnn,ng comm,sslon zomng
C om m lttee voted 4-1 to approve K lem 's rezom ng request w lthout the dedlcated rlght-

j Of-way
* C hlldress-r em  know s the value of havm g the C lty' s property tm der thelr cone ol so

j that m the fumre when thetr development ls successful, a loglcal extenslon of thelrbusmess park would mclude the Clty's Tract IV property 'fhey are wlllmg to
, 
at thls

tlme, enter mto an excluslve contract to purchase Tract IV at a polnt m the fumre whenj the mnrket demand becomes such that Tract IV ls needed by the developer In
exchange for glvm g C hlldress-lflem  a long-term  contract, they w lll dedlcate a rlght-of-

way from Tyvola to Tract IV and petltlon for voluntary amwxatlonl

I
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l . h contract to buy the cle's property would be contmgent upon cluldress-xlem paymg
the ''falr m nrket value'' for Tract IV  at the tm le they exerclse thelr optlon to purchase

Furthermore, Chtldress-Meln would recejve ''credlûs'' above and bevond the falr1 market value m thelr bld for tlte cost assoclated wjth the Tyvola nght-of-way, the
m crem enh l m crease m  ad-valorem  property o xes realzzed by the C lty through the

j voluntary annexatlon. and the cost of certam lmprovements Chlldress-Klem w11l makeon Tyvola Road ln order to develop the buslness park

j @ In the event tlmt another developer wlshes to purchase Tract IV ln the futtlre, thedeveloper would be requlred to pay ''fazr market value'' and tlze addltlonal cost equated
to the ''crtdlts'' Chtldress-Meln clalms m thetr contract to purchase If for any reasonl the credlts are dssallowed ln a court of 1aw prlor to the explratlon of the conlact to
purchase, C hlldress-r em  w ould have the optlon of rescm dm g thelr rlght-of-w ay

comwctmg Tyvola Road wTth Tract IVI
* T he C ounty C om m lsslon postponed m nkm g a declslon on C hlldress-lflem 's rezom ng

pentlon urml February 41 The posmonement of the rezomng allows Clty suff andl chudress-xleln to structure an agreement to purchase so councll could revlew lt pnor
to the rezom ng declslon

1 . Tlle contract to purehase s m no way tled dlrectly to tlle rezomng request The
rezonlng request w as deferred so C ouncll w ould have other optlorls m  the event they

j choose not to enter mto an agreement wlth Chlldress-lçlem as outllned above

j OPTIONS:

1 Do nothlng mth regard lo tl)e sale of Collseum Tract IV <. Jl ,v,-+ -
2 R evlew  a contract to purchase T ract IV  by C luldress-K lem  and m struct sm ff to

proceed m fmaltzmg the agreement or termmate negotlatlonsl
3 T ake actlon to get access from  Tyvola R ead to Tract IV  w lthout C hlldress-K leln' s

consent 'rlus optlon could mvolve the followmgl . condenm cluldress-lclem property for the necessary nght-of-way
* R equest the C ounty C orm m sslon not approve C hlldress-M eln's rezonlng unless

j the developer agrees to dedlcate a rtght-of-way to Tract IV. Walt for Chlldress-Klem to seek a
. subdw lslon perm tt for tlw lr property

adlolnîng Tract 1V , assum m g tlzey w lll need a subdlvlslcm  pernut and reculre

j tlmt Cluldress-Mem provlde ttw nght-of-way to Tract IV smce lt ls essentlallyland-locked T he developer has stated they w ould contest tlus actlon sm ce they

belleve Tract IV ls not land-locked but does have access to Bllly Grahaml Parlcway lf the Clty bmlds a brldge

1
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I coocm pEclslox OR DmRCTION REQUESTED:

Select an optlon for dealmg wlt.h ColTseum Tract Wl
A T T A C H M E N T S:

1 cohseum Tract Iv background summary
M aps of C ollseum  C enter Tract IV

j Chlldress-Mem's proposal to purchase Tract IV

I

I
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COLISEUM CENTER TRACT W - BACKGROUNDI

'Iht Clty has owned a stgmtkant amotmt of land m the general vtmmty of the Collseum for aj number of years It was the avallablllty of thls land whlch made posslble a slte for the Collseum
ltself as w ell as provldlng for som e of the rlght-of-w ay for Tyvola R oad Follom ng constructlon

of the Collsetun, Tyvola Road and York Roacl/ Renmssance Park, the Clty was left mthl approvmately 175 acres To the oblectlve of servmg as a catalyst for quallty growth m the
C ollseum  r ea, the C lty system atzcally played a role m  the developm ent of thls valuable publlc

asset More speclfcally, the Clty grotmd-leased some of the land to Cresoent Resources (whol then bugt class I omce towers), traded some of the land (to acqmre needed acreage m the
Cataw ba watershed), and sold oum ght a parcel lm m edlately adlacent to the Collseum (whlch m 11

become tlle slte of a hotel and oftke complex) Only one parcel, known as Tract IV, remmns A1 map and aenal photo sllomng Tract Iv aad the surrolmdmg area are attaclzed

j ln February 1990 Cotmcll dlrected staffto set ln motlon a process leadlng to the sale of Tract IVThe resultant Invltatlon to Bld ylelded a slngle offer
, 
that offer w as from  C hlldress-M eln

Propertles ICKPI ln the amount of $4,004,000 The average of three Clty-comrnlsslonedj appralsals was $6,6*2,000 and on the basls of the wlde dlsparlty between the average of the tlu'ee
apprm sals and the slngle bld, C otm m l on Febnlan r 24, 1992 dlrected staffto rem ove Tract IV

from the market but to contmue the dlalogue mth CKP The oblectlve was to negotlate a Letterl of Agreement mth CK
.
P In the follom ng year, leglslatlon w as ratlfied In the 1993 sesslon of the

G eneral A ssem bly authon zm g the C lty to enter lnto alom t econom lc developm ent venture

speclfically for Tract IV A copy of the ratlfied leglslatlon ls attached Such a venture wasl never entered lnto but remams an optlon for conslderatlon

l
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j GENERAL ASSEMBLY OF NORTH CAROLINA1O3 SESSION
R A T IFIE D  B IL L 

.I
C H A F FE R  417

SENATE BILL 7*I
A N A G  TO  A LLO W  T H E C IT Y O F C H A R LO W E T O  E NT ER (N T O  A  JO IN T

DEVELOPMENT PROJEW.l 
T he o eneral A w em tgy of N oro  c arolm a enace :

sectlon l chapter vII, Subchapter B of the Charter of the Clty ofI charlotte, xlng csapter 718. sewon taws of 1965. ls amended by addmg a new
A rtlcle to read: j

.'ARTICLE IIIA. ;l 
'' sec. 7 . 1 10 Joint m velollmtltt DPlVoj*ttlP.m(CJ)t Jnoatejtu-lon to the powers gra nted bys

ectlon 7 !œ  of tllis C harter, the C lty of Charlotle m ay enter lnto a Jolnt J

devqlopment roject. Il (:) For le purpose of this sectlon. a jolnt development prolect' ls a capital 
uprq ect on tht follo -wlnz descrlbed prox rty. an area of -approxim ately one hundred

'
# - - 

acres (lœ) of land o Wned by t:e Clty of Charlotte wlthm an area Ounded b '1 lj w l l m o u n t R oa 4 j B
j yl j rjl j Gw jjajjy ajymy jj NP aorj yw aj jym. y (te:o ft my v) nct j Dy y r Iovfey jjo az/j oSt t1 u trhocmT Rp rRj J pb IJ Ool :such tract of Ian

or more bulldlngs or other lmprovements and lncludlng lyoth puLllc and prlvate I

facllltle.s. whlch may be owned Jotntly by (he Clty and one or more prlvate partles1 Jolnt ownershlp may be dlrect or Indlrect and may lnclude xparate ownershlp of k
speclfic elem ents of the prq ect. ow nershlp as tenane -lne om m o 

.n or ow nershlp by a i

artnershlp. lncludlng the Clty as a partner lf the Clty Councll finds that lt ls Ilkely Ij t0o have a slpnlficant posltlve effect on tlte economlc development of the Clty. the
C tty m ay coRstruct. ow n. and operate or partlclpate ln the acqulsltlon

, co n stru ctlo n .

ow nershlp. alld operatlon of a Jolnt developm ent prq ect or of specffic facllltlea w lthln
such a prq ect T he C lty m ay eqter lnto blnd lng vwo ntracts

. leases. or partnershipI agreemene wlth one or more prlvate developers wlth reslvt to constructlng
. ow nlng,

or mo ratlng such a p aro ect w lthln tbe are.a descrlbed. & ll of the powers grpnted to

Ulty by Sectlon 7 1œ of thls Charter apply to a Jolnt development prolect ''thel

l

I

I ,

1l 1
(

I

I
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l STATE 0F NORTH CAROLINA

AGREEO NTl MECKLENBURG COUNTY

I
TH IS AGREEM EN T CAp eem ent'') ls m ade ms of the day of Februazy, 1997, by and

among CHII.DRESS KI.FW PROPERTES, INC , a North Carolma corpomtzon ('SCK Propertlesn),l J DONALD cl-rfl.ouss, a resldent of Fulton counts Georgla tucluldressnl, FRED w KLEIN
,

JR , a resldent of M ecklenburg County, N orth Carolm a (çtK 1eln'', and, together m th Chlldress and

CK Propeltes Xhldress-lcleln'') and the CITY OF CHAlllf'f'l-Es a North Carollna mtlmclpal1 corpomtlon (''c1ty'')

STATEMENT OF PURPOSEl
C K  Propertles, C hlldress and K leln, collectlvely or lndlvldtm lly, are the ow ners

, m  fee

slmple, or have under con%ct the nght to acqmre fee slmple tltle tos the propertles conmstmg of1 approxtmately 137 51 acres c'cluldress-xlem Propery') wiuch are sublect to a Rezomng petltlon
(#96-48(c)J mth the Charlotte-Mecklenburg Plann:ng Commlsslon (4tltezonmg Petltlon'') wluchj seeks to procure a change m zomng to I-1(CD) classlscatlon ne Chlldress-lflem Property Ss more
partlcularly descn bed on the Tecim lcal D ata Sheet entltled GtT-qkepolnte C orporate C enter'' w hlch

w as prepared by H uglw s, G ood, O 'Leary and Ryan, Incorporated on Septem ber 23, 1996, as reu sed

j onNovember 15, 1996, wluch is attached hereto as Exhlblt A (çt-fechmcal Da> Sheef') The Cltyjs the owner
, ln fee slm ple, of approxlm ately 105 62 acres of lm zd deson bed on Exlublt B  attached

herdo (<çC1t.y Propertf') Chlldress-lûlem currently mtend to develop the Cluldress-Mem Propertyj as an o/ce/busmess park (tçBusmess Park'') As a part of the development of such Busmess Park
,

C hlldress-K lem  lntend to m den and reallgn the posltlon of W est Tyvola R oad generally as show n

on Exhlblt A Furthennore, Cluldress-Klem have agreed to voluntanly undertake the annexatlonj of the Chlldress Kleln Property lnto the corporate ilmlts of the Clty and to pant
, sublect to thls

A p eem ent, a nght-of-w ay through tàe B usm ess Park to the C l@  Property In exchange for the

actlons by Cluldress-Kleln, the Clty has agreed to cooperate mth Chlldress-Kleln ln the mdemng1 and reallgnment process of west Tyvola Road and has ageed to grant to cluldress-xlem the nght
to purchase the Clty Propeo  for a penod of elght years, unless extended, as m ore fully set forth ln

thls ApeementI
N O W , 'IH ER EFO RE, tn constderatlon of the prem tses contalned herem  and other valuable

conslderatlon, the recelpt and suGclency of whlch ls hereby acknowledged, the partaes hereto1 hereby avee as follows
1 R eallenm ent of W e

-
s

-

t Tvvola Road Provlded the Mecklenburg Board of Cotmty1 commlsmoners approves chgdress-rem's Rezomng petltlon, chgdress-Mem agree, at thelr sole
expense, to voltm tan ly m den and reallgn W est Tyvola R oad sube antlally as set fort.h on the

T echm cal D a>  Sheet attached hereto as Exlubl-t A as a standard 4-1ane medla!l dlvlded roadway1 ne mdenmg and reallgnment of west Tprola Road would be done m compllance mth 11

111 c#0155168 03
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I
appllcable rules, regulatlons and ordlnances and m  com pllance m th the reqm rem ents of the N orth

Carollna Depn-ent of Transportatlon (tWCDOr') m constlltatlon mtlz the Clty's Engmeers andj Plnnnlng Stag ne relocatzon and mdemng of West Tyvola Road ml1 be commenced mthm three
years after approval of the R ezom ng Petltlon and m ll be com pleted as expedltlously as posslble

Chlldress-rem m11 dedlcate that portlon of the Cluldress-Klem Property necessary for thel relocaton of weM Tyvola Road m order to make such reallgned road a publlc nght-of-way To the
extent tilat any part of the relocatlon and m dem ng ls to take place m  n ght-of-w ay ow ned by the

Clty, the Clty apees to underfnke such work or cause such work to be undertnken, m accordnncel mth the Tececal oata sheet mzd m conlunctlon mth the work bemg performed by chlldress-
K lem  Chlldress-K lem  ap ees to relm burse the C lty for the full cost of a11 such w ork perform ed by

the Clty, or at the Clty's dlrectlonI
Sublect to the condltlon that the C hlldress-K lem  Property be annexed lnto the

Charlotte Clty 1m111, the Clty agrees to cooperate mth Cluldress-Klem m the mdemng andl reallgnment of west Tyvola Road mcludmg the approval of necessary plans as well as cooperate
w lth the su tutory abandonm ent process of the exlstlng n ght-of-w ay once the road has been

j relocated
2 A lm exation of C hlldress-K lem  M nert

.

y M vlded the M ecklenbtlrg B oard of C ounty

j Commlssloners approves Chlldress-Klem's Rezomng Pemlon, Chlldress-Kleln hereby agree tolnltlate
, m tbln slxty (60) days aûer the later of the date of thls A greem ent or approval of the

Rezomng Petltlon, a voluntazy nnnexatlon of the Chlldress-lflem Property (or so much thereof asj ls owned at tlle tlme of such nnnexatlon) mto tlle corporate 1111111 of the Clty of Charlotte
N otm the ndm g the above, once the above condltlons are m et C luldress-M eln m l1 delay tlze S ling

of such voluntary nnnexatzon lf so requested by tlze CTty untll othe-se ms%cted by the Cityj Chzldress-lflem agree that they ml1 cooperate ln such nnnexatlon proceedlngs and m11 not oppose
or cause any Ablrd partles to oppose such nnnexatlon proceedm gs C hlldress-K lem  agree to execute

any and a11 documents, and undertake all actlons, reqmred to complete the voluntary annexahon lnl accordance mth the reqmrements set forth m the North Carolma General Statutes for voluntary
annexatlon

1 cluldress-Klem furtber agree that lf cluldress-nem, or any amllate of
C hlldress-r em , should acqug e fee stm ple ow nershlp of any of the property ldentlsed ln the

Mecklenburg County TM Assessor's OGce as Tax Parcel Nos 143-041-14, 19 or 20, Chlldress-I Kleln
, 
or thezr nm llate, shall prom puy lm tlate voluntary Jm nexatlon proceedm gs to lnclude such

property ln the com orate llrm ts of tlle C lty of C harlotte

l 3 mght-of-wav to c1w prooerw cluldress-xlem hereby agree that, sublect to the
condltlons set forth below s they m 1I provlde to the C lty, by m eans of publlc roadw ays extendm g

from publlc roadways consmzcted mthln the Busmess Park, an elghty foot (80) nght-of-way as a1 me.nnn of nrross, mmss, emss and regress to and from west Tyvola Road to the clty Property over
the C luldress-K lem  Property n e locatlon of such access shall be determ lned by C hlldress-K leln

ln thmr sole dlscretlon, alter consulOtlon mth the Clty, based upon the then exlstmg development1 lans fbr tlze Busmess park
, provlded, how ever, tsat such access shall be deslr ed to prow de forP

l cwolssl6sn3 2
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1 d not to smpose undue hardslup upon tlw clty Property and prowded furtlwrdeslrable access to an
that the pomt of access of tlw nl t-of-w ay at W est Tyvola Road, as dete= lned by Cluldress-r em ,

j wl1l be at elther the most northeastem or the most southeastern 'taccess pomt'' deslgnated on theTechmcal Datz Sheet attached hereto The polm of access to West Tyvola Road âom the ngbt-of-
way granted to the C# ln accordance mth tlus Paragraph 3 shall be cons%cted ln a mannerj comparable ln deslr

, 
const uctlon and emse of access to the other prom m ent pom ts of access

constm cted m  the developm ent of the B uslness Park U nless the roadw ay or any part thereof has

actually been cons%cted ln the nght-of-way by Chzldress-Klem at the tlme the nght-of-way lsj p'anted to the Clty
, 
the cost of any filrfber constructlon requested by the C lty shall be bom e by the

C lty

l chldress-Klem shall be obllgased to grant tlw nght-of-way descnbed m thzs
Parap aph 2 to the Clty upon the earller to oçcl.tp of (l) the term lnatlon of the Opton ms set forth ln

Paragraph 4 below elther as a restllt of explratlon of the te= or as a result of Chzldress-lflem's1 declslon not to acquu.e tlw Property at the Market value, (19 the conveyance of tlw clty Property
to a thlrd party pm chaser w ho out-bld C hzldress-ltlem  for the C lty Property Tn the bld procedure

requlred by Iaw as descnbed in Paragraph 4 below, or (111) upon mutllnl agreement of the partlesI xctwltlxsondmg anytung conta,ned herem to the contrav, clularess-luem's obllgauon under tius
Paragraph 3 to provlde the nght-of-w ay to the C lty or 1ts successor ln tltle shall becom e null and

vold 1t1 at mly tmle atter execuqon of tlus Anement a determlnatlon ls made by appropnate Judlclall autâonty tlxat
, 
for pum oses of detem urung cluldress-r em 's b1d for tlze acqulsltlon of tlle cle

Property, the C lty ls not entltled to add to the bld pn ce the Credlts ms descnbed m  Paragraph 4

I bdow
4 O ptlon-to Purchase ln exchange for the obligaoons of Chlldlrss-K lem  under the

j terms of thls Apeement, the Clty hereby gralm, conveys and tmnsfers to Chlldress-Klem, or anyof them
, 
the nght and optlon to purchase the Clty Property (ç$Opt1on'') tmder the term s set forth

belowl
(a) Term of Ootlon The term of thls Optlon to purchase shall extend 9om the

date hereof to the eadler to occur of (1) the date certlicates of occupancy have been lssued for anj aggregate of 80% of the mnxlmum developable bulldmg area (2,000,000 square feet) m the Busmess
Park or (11) elght (8) years âom  the date of tlus A greem ent, unless sooner tenm nated (x) by the

mutual consent, m wntmg, of a1l partles to tlus Agreement or (.y) by Cluldress-Meln upon ltsl electon not to pumhnp.e the Clty Property at the Market Value as detemuned m accordance mth the
procedure set forth below  N otwlthstmzdm g the above, m tlw event that on the elght (8) year

nnnlvelsary of thls Agreement, Chlldress-Klmn has nelther exermsed lts optlon tmder thlsI Ageement norhas at least 60% of tlx maxlmum developablt bmldmg area (1,500,000 square feet)
been consa cted m  the B usm ess Park m th certé cates of occupancy havm g been lssued for such

60%, m aggregate, then the term of the Optlon to Ptuchase shall be extended, mthout fllrther actlonI by any party
, 
for a penod of two (2) addltlonal years

(b) Ptlrchase Pnce The plzrcimse pnce for the Clty Property shall be the Marketl value (''Mazket vatue'') of such property ms detenmned by ttle parttes at the ttme of exermse of the

j -15516:03 3

I



I

I Ophon by Cluldress
- M em  If the partles cannot ap ee, usm g good fm th efforts, upon a m utlpnlly

satsfactory purchase pnce mtbln filteen (15) buslness days atter exerclse of the Optlon, the paztesj awee that the Market Value shall be determmed by applalsal as follows

(9 The Clty and Chtldress-iûleln m11 each select an M A l apprmser notl later tilan tmeen (15) busmess days after the Optlon ls exerclsed and the two mll lndependently
apprmse the Clty Property m thln fortp fivt (45) days aher thelr respectlve appome ents

l (11) If the dlspanty between the two apprmsals js less than ten percent
(10$1, the purchase pnce m l1 be the average of the two, but lf tht dlspanty ls ten percent (10% ) or

mater, the two app=sers m1l select a thlrd M A I apprmser who m1l be reqmred to complete lus1 apprmsal not later tbnn tlurty (30) days aaer lus appomaent

(119 The tlmd app=ser shall then meet mtli tlàe firsl two appralsers and1 the three app=sers shall attempt to resolve any dlfferences and avee upon a munlnlly satlsractory
M arket V alue

I (Iv) It however, tlx tlzree apprazsem areunable to resolve thelr dlserences
by the end of the fortp fiftlz (45+ ) day aAer the thtrd app= ser's appom e ent, then the tlurd

apprmsal would be avemged mth that one of tlw ftrst two apprmsals whlch ls nearest to the thlrd1 raasal to e-hhs,h tâe Market value of the clty Property ne cost of 11 apprmsel's m11 be bomeKP
50-50 by the C lty and Chlldress-K lem

1 In detemumng tlw Market value of tlle city properts each of the three
appralsem  shall assum e tllat the Clty Propeo  has access to W es't Tyvola Road by w ay of the nght-

j of-way to be granted to the Clty as descnbed ln Paragraph 3 above, and shall conform mth theumform standards of professlonal appralsal practlce

j (c) Exelmse of Optlon Chlldress-Klem qhslll be enûtled to condlûonally exerclsethe O ptlon p anted herem  by w ntten notlfk atlon to the C lty at the address for notlces as set forth

below  ln tlus A greem ent at any tlm e dlln ng the term  of the O ptlon O nce notlce of exerclse of the

l Optlon ls pven and tlte Market Value of tlte Clty Property ls determlned as set fortlz above,Ch
lldress-K lem  shall have the nght to elect not to com plete tlze ptuchase and sale transactlon and

may rescmd the exerclse of the Optlon by wntten notlce of such remslon to be recelved by the Cltyl not later than fïeen (1s) busmess days after the Mazket value has been detenmned In the event
that, once the M arket V alue has been determ lned and the notlce of reclslon ls not glven by

Chlldress-lflem to the Clty, Cluldress-lflem shall be deemed to have ofered a bmdlng contract ofI purchmse and sale

Ifatthe tzme the Optlon ls exelmsed and Cluldress-rem's resclsslon penodI has expzred appllcable law reqmres submmmg such ofrers to an upset bld process, the clty shall
prom ptly, but not later than sheen (15) days O er expmatlon of such recesslon penod, lm tlate the

upset b1d process as requlred by law For purposes of determ:mng the b1d ofered by Cluldress-l Klem orany subxquent blds made by chlldress-Kleln dunng the upset bld process, and companng

l c,0l5s:6sca 4
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I ,lt (or them) to any other blds recelved dunng the upset b1d p
rocess, the value of Cluldress-M em  s

offer or bld shall be the Market Value as detemuned by the appralsers (or the subsequent bldj amolmt) plus the follomng (dïcredlts'') (l) $ wluch ls hereby agreed to be the value of
the ad valorem  taxes recelved by the C lty that othelm se w ould not have been recelved but for the

voluntazy armexatlon of the Cluldress-Klem Property, (11) $1,400,000 whlch ls hereby apeed to bej the value of one-half of the costs, bot.h hard and soh, mcurred by Chlldress-Kleln to reall> and
w lden W est Tyvola Road as descnbed ln Parap aph l above @ ut excludlng the value of the land

whlch Chlldress-Mem has agreed to donate for such purposes), (111) $620,000 wluch ls hereby1 agreed to be the value of the land devoted to the nght-of-way to be Fanted to the Clty by Cluldress-
Klem as descnbed m Paragraph 3 above, and (lv) $ 1,000,000 whlch ls hereby ap eed to be the value

of the nght of the Clty to use the name Vakepomt Corporate Center'' as part of the development ofl tlw clv property ms descnbed m pacagcaph 6 below ne pmues agxe tsat uw values set roruz
herem  Kbnll be the value tused for determ :nTng the C redlts, no- thm ndm g acn.nl values at the tlm e

of exermse of the Optlon may be peater or less If the Clty does recelve any b1d greater than theI value of the cluldress-xlem bld ln such an amount whlch tlw clty would be reqmred by 1aw to
accept, unless othenvlse prohlblted by law , C h ldress-lfleln shall have the nght to m creu e thelr bld

ln order to become the hlghest bldderI
O nce the upset b1d process has been com pleted and If C hlldress-K leln Is

detennmed to be the lughest bldder, a bmdmg contract of purchase and sale ml1 be deemed to be1 m eeect and the closmg on the purchase of uw property shall take place on the date tlurty (30) days
atter the com pleoon of the upset bld process and the notls catàon to C luldress-M em  of the aw ardm g

j of the contract at a place mutually agreeable to Cluldress-lflem and the Clty
A t closlng, the C lty shall dellver to Chlldress-K leln, or thelr deslgnee, a

j general warranty deed convemg to such grantee markeuble, fee slmple tltle to the Clty Propertyfree of all encumbmnces except ad valorem taxes for the cunrnt 
year. prom ted to the date of closlng,

utlllty easements and mmolated resmctlve covenants that do not matenally Gect the value of thej Clty Property

Chlldress-reln shall lmve the nght to have the Clty Property sunreyed by aj repstered land suweyor hcersed ln the State of North Carolma and otherwlse acceptable to the Clty
for purposes of determ lnlng the exact legal descnptlon of the C lty Property If the C lty and

Chlldress-Meln munlally apee, such legal descnptlon shall be used for the deed of conveyancej If agreemem cnnnot be reached, the legal descnptlon used ln the deed of conveymwe shall be the
sam e descn ptlon tlsed ln the D eed at the tlm e of the C lty's acqm sltlon of the C lty Property

I (d) Addltlonal -Te=s of closme At closmg, the clty shall pay for the
preparaton of the deed to the C lty Property and tlw  N orth C arolm a a ansfer tax stam ps to be am xed

to such deed Chtldress-Klem Kbnll be responslble for tltle msllmnce premium, the cost of recordmg1 the deed and any other lnxraments to be dehvered by the ctty Except as othenvlse stated above
,

each party shall bear 11  ow n expenses, m cludm g 1ts ow n attorneys' fees

1 At any tlme pnor to or aaer exerclse of the optlon, chlldress-ltlem, thelr
authorlzed agents and em ployees shall be entltled to go upon the C lty Property and m ake such

suzvepng, archltectural, engmeermg, topograplucal, geologlcal, soll and other tests and bormgs asI

c#0:55163 03 5I
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I Chlldress-Klem deem necessary or advlsable Chlldress-lfleln shall lndemn:fy and hold the Clty
harm less from  any clalm q, obhgatons or dem ands by thlrd partles, lncludm g clatm s for llens, ansm g

j out of Cluldress-Meln's entzy upon the Clty Property pnor to closlng

msk of loss or dmnage by flre or other casualty tlvoug,h the date of closmgj and the dellvezy of the deed shall remnln mth the Clty ne Cl@ agrees not to commlt or penmt any
w aste upon the C lty Property dunng the term  of thls A greem ent and that the C lty Property shall

remaln ln substantlally the Rnme condmon as 11 ls nowI
(e) Representtlons of the Cttv n e Clty m akes the follom ng representatlons,

each of whzch shall be deemed repeated as of the ciosmg datel
(l) 'fhe Clty ow ns, and m l1 ow n at the date of closlng, a m arkem ble,

lnsurable, fee slmple tltle to the Clty Property sublect only to those exceptlons llsted above m tlus1 Agreement

(11) The Clty has entered lnto no apeement, oral or wntten, not referredI to m thls Ageement
, 
m th reference to the c lty Property and nelther the c lty nor th e c lty Property

are sublect to any cln:m , dem and, sm t, llnlled llen, proceedlng or lltlgatlon of any km d pendlng or

outstandmg, or to the knowledge of the Clty, threatened or ltkely to be made or lnstlmted wluch1 would any way be bmdmg upon cluldress-rem, or the,r successors or asslas, or elect clularess-
K leln's full use and enloym ent of the C lty Property

1 ne clty Is not a ''forelgn person'' whlch would sublect chudress-(111)
K leln to tht m thholdm g tax provlslons of the lnternal R evenue C ode of 1986, as m nended

I (1v) To the best Pmowiedge of the Clty
, there are no toxlc, hnynrdous or

nuclear w mste, chem lcals or m atenals, ln, on, attnbuo ble to or af ectlng the C lty Property or ln the

j vlclmty of tlze Clty Property, there are no landflls or dtlmplng grounds or areas located on oradlacent to any botmdary of the Clty Property or ln the vlclmty of the Clty Property
, 
there are no

underp ound storage tnnks, pum ps or related facllltles on, connected to, or related to, m  any w ay,

j the Clty Property or any lands adlolmng or m the vlclmty of the Clty Property ne Clty m11 not,aher the date of tlus A l eem ent, and up through the date of closm g, place or allow  to be placed or

lnstalled on or tmder the Clty Property, arly such toxlc, haymrdous or nuclear waste, chemlcals, orl slmllar matenals
, 
or underg ound facllm es, or ase the c lty property or allow  tlw  c lty Property to

be used as a landfill or dum pm g ground

1 (v) Tiiere are no adverse or other pattes m possesslon of tse clty
Property, or any part thereof N o party has been r anted any hcense, lease or other n ght relatm g to

tlze use or possesslon of tl)e Clty Property, or any part thereofI
(vl) n e Clty m ll not enter m to any agreem ent for the sale of tlw Clty

Property or w11l not sell the Clty Property to any other person untll the Optlon granted hereln toI

111 c#o!55l6s 03 6
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I Ch
lldress-M eln shall have exptred or tm less som e other person has outbld C luldress-K lem  atter 11

exerclse of the OptlonI
5 R elocatlon of H efner D nve n e partles agree that, lf approved m  accordance m th

appllcable law, Chlldress-Klem, at thelr sole expense, may relocate Hefner Dnve lrrespectlve ofI whether chldress-xlem's Rezonmg petltlon ls approved ne clty agrees to cooperae m
Chlldress-K lem 's efforts to relocate H efner D nve ap eelng that at such tm le as the consa ctlon of

the relocated I'OH ls completed and publlcly dedlcated, the Clty m1l cooperate mth Cluldress-Meln1 to fzle an appropnate acuon to abandon the now evstmg nght-of-way m accordance mth appllcable
1aw  A ll obllgatlons of the C lty tm der thls Paragraph 5 to cooperate m th C hllclress-K leln ls

expressly condmoned on the nnnexatlon of the Chlldress-Kleln Propeo lnto the Charlotte CltyI l,m,s

6 Use of Name ''Lakepomte Coroomte Center'' Cluldress-Kleln hereby agree that m1 the event chldress-rem does not acquu.e the clty Property elther as a result of not exermsmg the
O phon grm zted herem  or bem g outbld for the acqm sltlon of such Property, the C lty, or any successor

owner of the City Property shall have the non-excltulve nght to tâe use of tize name œr-qkepomte1 cozwrate center'' for the marketmg and development of the Clty Property Such nght ls granted
for no addltlonal conn deratlon but m ay be used by the C lty, or a successor ow ner, only m th regard

j to the Clty Property and only so long as such Clty Property ls used as a umform o/ce busmessdevelopment conslstent m general development standards to the remnlnlng developments m
I-qpepolnte C orporate C enter

I Notwlthstandlng anythmg ccm-,ned herem to the contrmy
, 
the n ght of the C lty or

any succesxr owner of the Clty Property to use the name Vakepomte Comorate Center'' tmder tlusl Paragraph 6 shall become null and vold 1f; at any tlme aûer executzon of thls A-ement, a
determ lnatlon ls m ade by appropn ateludlclal authonty that, for pm poses of determ lnlng C hlldress-

Klem's b1d forthe acqtuslton of the Clty Property, the Clty ls not entltled to add to the bld pnce the1 credlts as descnbed m Pacasaph 4 above

7 MlscellaneolzsI
(a) Blndlne Effect Tlus A greem ent shall be bm dm g upon and m ure to the

benetk of the pattes hereto thetr respectwe and permztted successors and asmgns However, tlusI Agreement, and the obllgatlons contmned herem, shall not be bmdmg on any party untll tlus
A w eem ent has been executed by a11 pa> es to the A p eem ent

l (b) Aoollcable t-aw 'rb,s Agreement shall be govemed by and construed m
accordance m til tlze law s of the State of N orth C arolm a

1 (c) Nokces Any notzes requged or permttted to be gwen under uus Ageement
shal! be m  w ntm g and shall be deem ed to have been p ven w hen deposlted ln the U m ted Su tes M a11,

repstered or certlfed, postage prepald, rettu'n recelpt requested, or when dellvered by hand-dellvery1 the follomng addressto

111 c#n!s516g 03 7
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I Chlldress Klem Cluldress Kleln Propertles
, Inc

2800 O ne Flrst U m on C enter

j 301 South College StreetCharlotte
, 
N orth C arolm a 28202

A TT EN TIO N  n om as C G  C oyle, Jr

I C
lty of Charlotte Clty M anager's O ë ce

Cimrlolte Mecklenbmg Government CenterI 600 East Fourth Street
Charlotte, N orth C arollna 28202-2841

ATTENTION Boyd CaubleI
(d) Enm e A > = 1 Thu Agreem ent and tlle ee h ts Eereto contam  the entzre

understandmg and agreement be-een the partles and a11 pnor or contemporaneotts oral or wnttenI amemena or ,nxrnena aremergea hexm and no amendment to tlus Aveement shall be esectlve
unless the sam e ls ln w ntm g and slgned by the partles hereto

l (e) coxmtezoarts 'nus Agteement may be exeouted m two or more ootmterparts,
a11 of w luch, w hen taken together, shall be dtem ed to be one ap eem ent

1 Ix m-lwsss wusRsoy', tl,e parues hereto have caused uus Ageement to be
executed and sealed as of the date near flrst abcve w n tten

1 Tg'rr onzss KI-EIX pRopsR-rms, mcC .

l syTltle
Ecorporate Seal)

I (SEAQ
J D onald C luldress

I (SEAQ

Fred W Klem, JrI
CJ Y O F CH M V O T W

l B,
Tlde

(Mumclpal Seal)1 Approved as to fo=

l cjty Attomey

111 c:0155168 03 8
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l iutsExh

l CrrY PROPERTY

I
A 1l of the follom ng real property located ln M ecklenburg C ounty, N orth C arolm a

and descnbed m the Meckienburg Cotmty Tax Assessor's Oïce ms Tax Parcel No 143-031-03l

I

I

I

I

I

I

I

I

I

l

l

I
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l covxclL Br- rszzt?w

xlœsnx zwlv svMMxRvl

j TOPIC: Irlformatlon System for the Pollce Depnrtment

1 COUNCIL FOCUS AQEA: Commumty Safetz

1 KEY POIN'TS gssues, cost, Change in Policy):

* The lnformatlon System Plan ls based on a needs analysls conducted by Dr MaureenI Brou of the Umverslty of North caroltna at charlotte

* The Pollce Department has spent eleven months deslgnmg the system and ls now ready1 to begm tmplementation of the system

j * The system ls deslgned to support commumty problem orlented pollcmg and wlllgreatly enhance the officer's abzllty to solve comrnumty problems m an effectlve and

ttmely mannerI
@ 'The goal for the system  ls to provlde oftk ers w lth tm lely and accurate m form atlon

whlch can be accessed wlth state of the art, easy to use technologyl
* Full lm plem enu tlon of the m fonnatlon system  w ll1 requlre four years, w lth the prolect

now ln lts second yearI
* T he com ponents of the current phase of the plan are the local and w lde area netw orks

and mohle computmgI
* The m oblle com putm g costs of approxtm ately $5 m llllon w ere funded through a federal

COPS MORE grant, matched wlth pollce assets forfmmre fundsl
* T he long range benefits of the plan w 1ll be m creased oftk er productlvlty , enhanced

j cltlzen satlsfactlon w1th pohce senqce, and a Posltlve lmpact on crlme and quallty ofllfe concenu

j * Colmcll approval of the concept to begm lmplemenmtlon of the local and wlde area
com puter netw orlcs

I

l

l>.k 
>
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l opTloxs: None

1 covxcm osclslox oR mltscrnox REoussom:

j * The Pollce Department w111 request Councll approvz of tlle tnformatzon system conceptand the release of the $3 mllllon allocated for the system so that lmplementatlon of the

local and wlde area network to the deparunent's 15 remote sltes may begml

ATTACHNGNTS:I
P ollce D epartm ent Inform atlon System  P lan

l

l

l

l

I

l

I

1

I

l

I

l

I
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I

I C harlotte-M ecklenburg

l P olice D epartm ent

l

j **

j

l

jj z, j j l .

l

I Strategic Inform ation R esource

l P lan

l

1 Presentation by:

I Dennis Nowicki
o r. M aureen B row n

l Piper charles

I February 3, 1997

I

l
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l BtTswEss cAsE FoR PoucE INFORMATION SYSTEM

I The Police Department has identilied a computezized master information system as

the department's most critical need. Information and timely communicâtion are1 critical crime nghting tools for community problem oriented policing. At present,
the departm ent does not have the m eans to m ake the inform ation that it collects

available to the omcer in the field on a timely basis, Iimiting his ability to spot crime1 trends on a timely basis or to fully understsnd and respond to scme of the problems
in his response area. T he Iack of inform ation also M nders his ability to provide the

j department's citizen partners with the information that they need to assist police ink
eeping their neighborhoods safe. Som e of the current problem s w ith inform ation

processing and exchange include:I
* T he current inform ation system  w as designed to m eet the crim e reporting

j requirements of the state and federal governments, not to facilitate theanalysis and exchange of information

I
* T he decentralization of police services has created a need to exchange

information among the department's sixteen sites and to provide citizensl visiting one of the remote sites with access to information such as police
reports and neighborhood crim e statistics. T he sixteen police sites are:

l P
olice H eadquarters C harlie O ne

Adam One Charlie Twol Adam Two charlie Three
A dam  T hree D avid O ne

j Baker One College StreetBaker Two Training Academy

Baker Three Animal Control / K-9l violent crimes Task Force Airport Narcotics Interdiclon Unit

1 . The current informatio. system does not allow police omcers to
com m unicate w itb other agencies or slm re access to data bases, a critical need

j under community problem oriented policing. Examples of these agencies are:

City Departments District Attorney1 county oepartments courts
H ousing A uthority Sheric s D epartm ent

I

I



I

l state Bureau of Investigation charlotte-Mecklenburg schools
F ederal B ureau of Investigation C ounty A B C

j Mcokol Tobacco & Firearms Non-protk Service PrqvidersNeighborhood A ssociations R egional L aw  E nforcem ent A gencies

l

1 . The department currently :as an information system that has been
developed on a piecem eal basis. P ersonal com puters are not linked to one

l another lnd software applications Nave been developed to meet the needs ofindividual users, not the entire departm ent. P olice om cers in the field have

limited access to this information.I

j * Police oflicers bave identifed the lack of timely access to information astheir single greatest obstacle to problem snlving and enhanced customer

service.l

l

l

l

1

l

l

1

I

l

I



l

l STM TEGIC PLAN FoR POLICE INFORMATION SYSTEM

l The Police Department has spent the Iast eleven months designing an information

system based on the needs identised by police personnel at all Ievels of the1 organization, m em bers of tEe com m unity, and other agencies w ith w hich the

departm ent regularly interlcts. T he goals of the system  are as follow s:

1 . rrovide police omcers with a variety of data that are accurate
, com plete,

relevant and tim ely thrpugh the use of accessible lnd easy to use

j technologr.

I . Increase citizen satisracton with police service tbrough enbanced
availability of neighborhood based crim e inform ation, m ore rapid police

j response to crime trends and quality of Iife concerns, and more timelyi
nitiation of follow -up invesd gation to reported crim es.

I
* Increase citizens' perception of safety by im plem enting p roductivity

improvements that enable omcers to be more visible and accessible in tEe1 ighborhoods
.n e

I
@ C reate a greater capacity for police om cers to becom e effective problem

solvers through the accessibility of data that enables the omcer to identify1 and track crime trends, m onitcr repeat calls for service at a particular

location, and access data bases w ith inform ation on problem  solving

j techniques and resources.

l

I

l

I

l

I
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l COMPONENTS oF THE POLICE INFORMATION SYSTEM

I The Police Department's information system is a system of component parts
, 
eacà of

which is dependant upon the other for the system to function effectively, enabling1 the department to use its data as a crime fighting tool
.

The cornerstone of the srstem is laptop computers to be installed in each patrol car.1 'nese computers were funded under a federal cops MO'RE grant which was
m atched w ith police assets forfeiture funds. T he police om cer essentially uses the

j patrol car as an omce and for information to be readily accessible to him, he must
be able to access it from  his car, regardless of his location or the tim e of day. T he

system is also designed to facilitate communicatinn among alI sixteen police facilities,1 created as a result of the decentralization of police services
.

j Implementation of the information system will be done in phases over a four yearperiod. T he initial purchases w ill be the hardw are for the system , including the

laptop computers for the patrol cars, to be followed by the software that capturesl the relevant datm while there will be some immediate benelits to be derived
th rough the enhanced ability to com m unicate, the real benefits of the system , both to

the tommunity and tEe omcers, will be realized when all of tEe components of the1 tem are in phce at the end of tEt four year implementatifm period.gys

l The system components are:

*'fechnologr Infrastructure Wardware)I
A . LAN /W AN Project-this is t:e local and w ide area nelw ork tbat linlts

j all sixteen police facilities, aIl patrol cars, and a number of otheragencies including the District Attorney and other reglonal Iaw

enforcemelt agencies.I
B . M obile Ih ta C om m unications System -this is the w ireless data

communications (radio) system and the laptop computers in the patroll omcers will use tbem to access a variety or data and to shareCzrs
.

inform ation both w ithin and outside the departm ent. T hey w ill also use

l the Iaptops to transmit reports directly into the records management
system , giving personnel such as follow -up investigators and crim e

analysts instant access to the information.I

I

I
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l * Kmcors (Knowledge-sased community oriented Policing system)

j A. Reengineering Project - this is the project under which tbedepartment will document many of its current work processes and

procedures and redesign them to provide more emcient delivery of1 police services
.

B. Database Development for Automated Records Management1 system 
- 'n is is t:e developm ent of aIl of the cnm puter softw are that

m akes inform ation readily available to tlle officer in the field. T :e

j operating premise for aIl of the software is that knowledge(i
nform ation) is the foundation for successful com m unity problem

oriented policing.l

l

I

l

l

I

I

I
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I OPERATIONAL PLAX FoReoucE INFORMATION svsuM

l As the Police lnformation System becomes fully operational
, the com m unity and the

department will see the accomplishment of a number of operational objectives which1 may be viewed as benelus
.  A  few  of those benents are as follow s:

1 vear one:

j * The department has produced a Eve year information resource
m anagem ent plan w hich, for the first tlm e, provides a bluep rint for an

integrated information system.I

j Year Two:

* Reduce the amount of time that it takes for omcers to receive crimel information and inter-departmental communications from up to 36 hours
to 15 second s or less.

I
* C reate the capacity for com m unication betw een om cers , investigators, and

j other agencies regardless of time of day, day of weeky or the assignment of
th e officer.

l
* C reate the capacity for the P olice D epartm ent to share database

j information with other agencies.

l Years Three and Four:

* Improve officers' ability to solve problems by reducing access time to1 incidest and arrest reports from an hour to Iess than ls seconds
.

I
* R educe arrest processing tim e by 25*4 . 20,000 hours or 40 m inutes per

arrest will be saved, resulting in $400,000 of additional omcer time in theI seu
.

I

l



l

I * Reduce the time needed to process cases for tEe District Attcrney by 20,000
hours, resulting in $400,000 of additional om cer tim e in the field.

I

* Increase the amount of time that sergeants spend supervising, directing,l and training patrol omcers by zso4
.  19,92: hours (one hour per patrol

sergeant per day) M'i11 be saved w ith a resulting $60 ,900 per year in

additional supervisory time in the seld.I

j * Enhance citizen satisfaction with police service by shortening the time for
case assignm ent from  2-5 days to Iess than 8 hours for 80%  of offense

reports.I

j * Create the capacity for omcers to access calls for senice histories andarrest information for Iocations where they are dispatched, enabling
om cers to better assess the root cause of the problem  they are addressing

l and formulate a response that addresses the citizen's needs and enhances
the safety of both the citizen and the om cer.

I
* Increase citizen satisfaction w ith police sen ice by providing an increased

j amount of neighborhood based crime information that can be used to keep
citizens inform ed and engaged in problem  solving partnerships.

I

I

I

I

I

I
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I yvv,.ms couxcawcnoxs

1 . Information systemThe incremental implementation of the Police Department s

will require additional City Council actions over the next year. These actions and1 tbeir anticipated timeline are as follows:

* Approval of lnfnrmation System Ctmcept February 24, 1997I

j * Approval of Contract fnr CAD Needs Analysis April 14, 1997

1 . Approval of contract for Mobile pata June p, 1997
C om m unications System

I

* Approval of Contracts for LAN/WAN June-september, 1997l components

l . Approval or contracts for xmcops zulpseptember, 1997

l

I

I

I

I

I

I

I

I



=  =
q) c

a  to o 
.I r, o oG 

=  o  >=  o E  . =
s u  = =  ... ..o 'E = o 

oœ  x  o  o  x  
c

.  

-  

: q (l. = . q z.*d < o O 
+ . 

=

m Y  r , œe  u t  
x *tJ '-' = oA  '  O  

(c =  *  =  o
.  c*  u (5 = * o%  1 

t  x  o  =  'z = s@  
o (x > * (: o. c#  
= tq =0 tNl (t p <G z1 .. ea uu 0. s < w 

o
o a.r

*  co o  o  o  l = *d =  . o

- co o o o I o *= tv 2 g sj .u y y g . y . j j g s o o. so s
m  j* o  to o  ko l &  G =  =  a

. -J o oE o (N ko tn  I O  ' o  
-  o w. s-P  =  (v; ' l P1 =  * o s. a. D''  #  r/ 

ey I to = LL LL Ee  I  io *  *  
vy r l o >: -%  2 * , l u

.  o  o  o  j .e: o .*  
>  g) , *- .- D  o  O  I O  t

O R * œ Z = * O R O G I G ; U rl o o o o oo o o. CJ cg l 
$ j ao vo jQ y t) o o o. u. (x (x s. 

.  j o . o o. .u.-  x x  1 u  o. u
-  x o (n <  <  =  .  r > ' vy v  j vy o a

.  

.l * - wn 5 œ., 0, tf b-* *0 T ' *' t ' m ' œ
N

x  - - - - - - - - - - - - -

E uaj 
.-  n

.  
a : 

n .G  o 2 O s o. v
.. m o. >  o 2 m

o
-  c o * <: o. m  x  

.  

o . *  

c tuI u *u =a uz -w œo a.
-  

-

m
.  j zœ e o

w  
*d =  o Y o o o  . (o D  u oe  e  

o (z (n G = * * l o pj . -  . ez o a a E uo y. E % o o g co l o .0 c. =O # o 
: o 0. o o y v oq. ocpw co o l o j; o : o* w. 

.Q s q o c; c; $ t:i > s >=  +  x w a o o o o ; o x o u&
.  u  2 v > P E > u o co o o ' o .- .- ol -  x xe %

. . wl 0* mo =: o* %.- Rco o.r Om ' Ocx; l l o'
.  j .!s O -Yz . s z (s

.  o  v y v y -  vy j w y z  ,N o  
.g j. j j j j IN G  
* *-''

-  

' ' ' '1 -' - - - - - - - - - - -
-  -  -  -  -  -

x  -  -  -  -  -  --  -

I 9 ct
*

0  .K

& e e. . a. c.l * V  a* (B D o' % . . 2
o , !<# e = D' s u s o z/ * G 

o u  m  e) =G . E o
. m . u oj + xy . c . mo . s a c a ..r J! 

w  o  =  *- o  g)*
. z  a. a. o .  ,

*X .% Gl

I



I

I covsclL w- awzzt?'

AGENDA zrlv svuuxRvl

j TOPIC: 1997 Teclmology Plan

j COIJNCIL FOCUS AREA: Al1 tive Councll focus areas would be posltlvely lmpacted by thepro
posed teclm ology unprovem ents

I
K EY  PO INTS (Issues, C ost, Change in Policy):

l . councg approved $5M m tlx current year budget for teclmology

* Staff ls now brlngmg back to Councll the plan to use tlus moneyI
* C urrent C lty technology m frastructare ls so outdated tlm t vendors are dropplng support

and mamtemance Newer teclmology (replacement parts, newer hardware and/or1 ftware) wlll not work wjtll old hardware, lmes and software our currentso
lnfrasm zcture ls unrellable, hard to se> lce and m am m m  and extrem ely slow  at ttm es

I * The new technology mfrastructure

j . w1ll be able to eansmlt more data slgmticantly faster whlch w11l allow us to do
volce, vldeo. Im ages, m aps

. can type m a street address and puil up a map of a nelgbborhood and vlewl planned Clty servlces such as storm water, transportatlon, CMUD, CDOT
actlvltles m  the nelghborhtm d

. allow cltizerks greater access to Clty lnformatlonI
* A t tlle W orkshop , staff w 1l1 further descn be the need for lm proved technology

tnfrastructure Also, staff w1l1 hlghhght three examples of lmproved lnformatlon1 systerns
, 
m ade posslble by the new  lnfrastnzcture, w luch w gl benetu  our

custom ers N elghborhood-B ased Problem -solvm g, L and D evelopm ent perm lttlng, and

j Utlllty Blllmg

j COUNCIL DECISION/DmECTION REQUESTED

* The purpose of thls presentatlon ls to tnform Councll of the plan for lmprovmg thej Clty' s technology lnfrasmmmre and the benet'its ttzese tmprovements wtll provlde for
ou r cu sto m ers

I

I
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I
* N o actlon ls belng requested of C ouncll at tbls ttm e

I . stas wgl proeeed wlul developmg uw RFP tbr uw lnfrastnzcmre unprovements
. W e expect to request Councll to approve the first purchases of the new

j hardware m the Sprlng. Movmg allead wltll acqutrmg the hardware and software for the new
appllcatloU  w lll com e before C ouncll by the end of June

I

I

I

I

I

I
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I covsclL wopn uop

4Glxo4 II'EM svMm RvI

I TOPIC: Onstreet Parklng Management Program

j COUNCIL FOCUS AQEA: Transportatlon, Economlc Development

KEY POINTS:l
* A t the request of C ouncll and U ptow n m terests, staff has developed an O m treet

Parkmg Management Program to address the need for addltlonal short-term parklng, tol lmprove compllance wltzl parklng controls, to provlde enforcement rellef to Pollce, and
to act as a catalyst for contlnued grow th and developm ent m  U ptow n and the adlacent

j commermal areas
* Staff lm s m ade tw,o prlor presenl tlorls to C ouncll on tlle program  The program 's

j three mam elements are
* U pdate C ity C ode Parkl*ng O rdinance,s Provlde a deterrent to lllegal

j parkmg Councll made these changes m August, except for two changes whlch
requtre leglslatlve actlon , and th ree changes m cluded m  thls presentatlon

l . Expand Nighttime Parking For the most part, ttus ls complete except or a
few  rem alnlng changes that w lll be m ade m  conlunctlon w lth changes to

dayttme parkmgl
* E xpand D aytim e P arklng Som e parkm g has been added to T lurd and Fourth

Sleets, but further expanslon and unproved mnnngement of parkmg ls notl feaslble wltllout addztlonal resources Thls workshop addresses daytune
parkm g

l staff and tlx uptown parkmg Advlsory comrnlttee reconamends +at*

j * Councll award a contract for a 6-mont.h pllot program to manage orlstreet
parkm g

l * If the pllot ls successful, that the contract be extended for a tive-year perlod

. Addltlonal parkmg code revlszorls be adopted pendlng lepslatlve approval of1 multl-tlcketlng

I

I
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I
O PTIO N S:

l . staff recommends expandmg onstreet parklng through proposed management coneact
and code revlslons

1 otlwr optlons mclude@

j . Expandmg parkmg wlth Clty staff and lmplement code revlssons. D o not expand onstreet parklng and rem ove current parkm g on T hlrd and

Fourth StreetsI
CO UN CIL DECISIO N  O R  D m ECTIO N REQ W STED :

l . councg ls asked to (hscuss the proposed program and ask questlolks prlor to the
Febnzary 24th C ounctl m eetm g w hen C ouncll w tll be requested to approve

l . onstreet Parking Management Contrad - The key features are on the
attached sheet

. Budget Ordinance - The ordlnance wll1 speclfy the ftmd from whlch thls1 am wgl operate
, 
w gl appropn ate funds to be spent for u,e rem am der otprogr

the tiscal year, and w 11l advance to the prolect $130,000 ln startup funds

j Tlus advance wl11 be repald to the General Fund by the end of the pllot@ T hree C ity C ode R evisions - The revlslons are proposed untll/lf m ultl-

tlcketmg ls approved by the Legislature The provlslons would ralse the penaltyl from $10 to $25 fcr
-  P arkm g m eter vzolatlon

-  

Parkmg overtlme vlolatlon (example over parkmg m t'wo-hour zonel - Improper parkmg - too far from curb, wrong duectlon, etc

ATTACHMRNTS:l
. K ey Pom ts of Proposed C otm cll R equest For C otm cll A ctlon

.  

Proposed Management Contractl . vptown parkmg Adwsory commmee (t;pAc)

I

l

I

l

I
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l Key Points of Proposed Request For Council ActiontRcA)

I 1
.  
O nstreet P arking M anagem ent C ontract

* Contract pnvatlzes a11 aspects of onsteet parkmg management, from mstallatlon of1 arkmg meters to tlcket collectlonsP
. Program deslgned by staff t'Transportatlon, Pollce, Flnance) and a m de range of Uptown

j lnterests See attached 11st of UPAC membez's. 43 Request For Proposals were lssued
, 
9 proposals w ere subm ltted fzom  m tem atlonal and

local compamesj . A subcommlttee of UPAC revjewed the proposals for the best servlce proposed, and
selected three to be lntervlew ed

.  
Staffand the cltlzens cornrnlttee has evaluated the proposals and recom m ends C ouncll to

l to award the contracî to Central Parhng System Inc The recommendatlon ls based onthe best com bm atlon of experlences com orate resolzrces and creatlvlty They currently

mannge 11,000 parkzng spaces ln Cbarlotte mcludlng the CMGC parkmg deck Altllougb1 tlw return to the clt.y was not the pnmary factor m the selectlon, cenu.al also made the
best financlal proposal

. Progrmn ls self-supportmg No capltal omlay reqmred, although $130,000 m mltlal1 startup expenses w1l1 be prowded from the General Fund, then repmd om ot- revenue
generated

j * Central ilas commltted to a 30% MWBD goal m human resomces expenses

PILOT PHASEl
*  Program  lncludes a 6-m onth pllot test

* Pllot program tests metered vs non-metered parkmg, level of enforcement needed, typesl of melers
, 
rates to be clw ged, and pubhc znfbm m uon nqeded

* n e contract dlm ng the pllot ls for expenses plus $3,000 m anagem ent fee per m onth plus

5% of the parkmg meter revenue dunng the pllot piimsel
E r  E D  P H A SE

1 tlw contract mll be for s years, wltll ammal. If Councll extends the progrmn past the pllot,
perform ance revlew s and audlts The C lty could cancel tlie contract at any tlm e m th or

j mthom cause
.  

T he contract ts for expenses m th no m anagem ent fee, plus l0%  of the m etered revenue

over one m Tllton dollars, and 2% %  of ttckd  collecttons revenue

I

I
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I
ll. K ey poihts on B udget O rditu ttce

j . Ordmance m11 eslbllsh ftmd on whlch the propam ml1 operate
.  Startup expenses of $ 130,000 w 111 be advanced to the prolect, and m l1 be pald back to the

General Ftmd by the end of the pllot phasej . Staffestlmatts tltat the program mll have approxlmately $250,000 m revenues and off-
settm g expenses dunng the two m onths of operatlon rem m m ng ln thls liscal year

l 111. Key Points on Parking Code Revisions
.  n e three proposed ordlnances are recom m ended by tlze C otm cll T ransportatlon

j Commlttee. The ordlnances are needed to provlde a deterrent to lllegal parkmg
, 
especlally those

m oton sts that repeatedly and purposely vlolate parklng restn ctlons

j . If the Leglslatare approves ''multl-tloketmg'', whlch would enable enforcement oftklalsto glve a vlolator a tlcket for each hour of vlolatlon, then C otm cll could conslder

rescmdmg these mçxeasesl

l

I
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I U
ptow n Parking A dvisory C om m lttee A C )

I
C O N TA C T R E PR E SEN TCNG

l J1m Humphrey Clty of Charlotte

Dtrector, CDOTl
B ob Schurm eler C lty of C harlotte

PollceI
Jlm  Palerm o U ptow n T ransportatlon C ounctl

NatlonsBankI
Fred K lem  U ptow n T ransportatlon C ounctl

Childress-Klem PropertlesI
Jenm fer M urphy M all D istrx t C om m lttee

j Wbhc Arts Commlsslon

Arthtlr Jones Parlung Industryj Allrlght Parkmg

Cyndee Patterson Central Charlotte Advlsory Commmeel Patterson
, m ake, Inc

Loy McKelthen Central Charlotte Advlsory Comm:tteel uwyer

l s'rAR uwxovxcss:

j Randy Jones CDOTPetrea Gearimrdt Clty Manager's Oflke
L aney E m anuel C lty F m ance

l Dan 'fhtlo PlnnnmgM
ary C layttm  C IJD C

Molly Hednck Clmrlotte Chamber of CommerceI

l

l

l
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I AGREEMENT FOR MANAGEMENT OF ONSTREET PARKING

BETWEEN THE CIR OF CHARLOUE ANDl CENTRAL PARKING SYSTEM

l
TH IS A G R EEM E NT , entered Into thls day of , 1997, by and

j between the CIW OF CHARLOUE, herelnaqer referred to as the ''CIt/' and CENTRAL
PA R K IN G  SY ST E M  of N ashvllle, T ennessee, herelnafter referred to as the ''C ontractor''

I
G E N E R A L R E C ITA LS

I

ARTICLE 1 - DESCRIPTION OF PROJECTl 
T he c ontractor shall be responslble for m anagem ent, enforcem ent, cltatlon processlng,

adludlcatlon and meter malntenance of the Clty of Charlotte's Onstreet Parklng Pllotl 
he addltlonal phases thereafterP rogram  and t

I ARTICLE 2 
-  S C O P E O F S E R V IC E S

2 1 PILOT STUDY - Install, manage, and enforce as a pllot phase approxlmately 150I
parklng m eters and 150 non-m etered onstreet parklng spaces on slx streets to be

j selected by the Charlotte Department of TransportatlontcDop wlthln 60 days of
the aw ard of contract and the seled lon of a sultable parklng m eter T he C lty m ay

j add addltlonal spaces for management durlng the pllot phase

1 2 2 ADDITIONAL PHASES - Manage addltlonal onstreet spaces at Iocatlons to be
Identlsed by C D O T Thls phase w ould be undertaken only upon successful

1 completlon of the pllot phase and a declslon of the Parkmg Overslght Commlttee

(POC) to proceed wlth addltlonal parklng The Clty reseNes the rlght to adlust thel 
num ber of parklng m eters, ln w hole or In part, upon com pletlon a successful P hase

Il

I
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l 2 3 METER MAINTENANCE 
-  M alntaln the m ete!'s Installed In good w orklng condltlon

Good worklng condltlon shall be desned as repalnng/replaclng any defedlve meterI
w lthln 24 hours of a report of fallure

1
2 4 M ET ER C O LLEC T IO N S - C ollect and account for aII revenues from  the m eters

j Installed Collectlon of alI monles from parklng meters wlll be deposlted dally In a
C rty authonzed account under a Parklng M eter Revenue C ode to be determ lned at

1 a Iater date coples of the deposlt sllps and coples of the parklng meter revenue
repods are to be provlded to the Cl 's Revenue Dlvlslon by the 3rd of each m onth

l
2 5 D EBIT CA R D S/K IO S K  SA LES - Provlde capablkty to use deblt card, key or other

l slmllar devlce at seleded meter locatlons, and provlde a mlnlmum of sIx(6) Installed

klosks for sale of deblt Ords/keys împlementatson of deblt system and lnstallatlon1 
be requlred dunng pllot programof klosks w ould not to

l 2 6 ADDITIONAL METERS 
-  Evaluate and recom m end to C D O T addltlonal locatlons

j for meters

j 2 7 ENFORCEMENT - Uslng Clty-authonzed contractor personnel, enforce parklng
regulatlons relatlng to m eters, and other parklng controls w lthln an area to be

l deslgnated by coo'r, Includmg, but not Ilmlted to the area known as Uptown
E nforcem ent ls to Include eled ronlc tlcketlng and tow lng

1 A Scofflaw
D unng the P llot P rogram  the vendor w 1l1 be responslble for testlng S cofflaw

l as It relates to the towlng of vehlcles that have five or more outstandlng
parklng cîtatsons The vendor and the Cl's Revenue Dlvlslon wlll need tol 
develop a m ethod to keep each organlzatlon updated on aII paym ents

recelved and tlckets lssued on Scofflaw offendersl

l
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I 2 8 CITATION PAYMENTS

?ùk F: 1, (lllltlthiiI
The C ontrad or w lll be responslble for establlshlng an over-the-counter

j payment faclllty, and a method for payment by mall

j B Collectlon of parklng Cltatlons
T he C lty m ay request the C ontractor to accept paym ent for and to collect

1 other clvll cltatlons Issued by the charlotte-Mecklenburg Pollce and Flre

Departments The Contrador wlll be requested to asslst In the collectlon of1 
aIl outstandlng parklng cltatlons as relates to scom aw s, outstandlng parklng

cltatlons may predate contr'ad penod Monles, Iess a tlcket collectlon fee ofl 2 5% 
of the tlcket vlolatlon revenue as stated In sectlon 1 1 1C , collected for

these other cltatlons wlll be turned over to the Clty for dlstrlbutlon to theI
approprlate fund/account

I D
unng the pllot program , the C ontrad orw lll process any vlolatlons w rltten on

j the parklng cltatlon or Iate-penaltles that a customer wlshes to pay,
regardless of w here the cltatlon w as Issued T he m oney collected w lll be

j deposlted by the Contractor uslng a pre-approved method by the Clty's
Flnance D epartm ent lnto an account determ lned by the C lty T he C ontrad or

l wlll provlde the Cdy's Revenue Dlmslon a dally repoft detalllng any cltatlons
pald outslde of the D avld-l dlstnct, or predatlng the contrad  penod

I

Durlng the Expanded Program, the Contractor wlll be responslble for the1 
collecbon of aII vlolatlons w rltten on the parklng cltatlons and late-penaltles

Issued by the Charlotte Mecklenburg Pollce and Flre Departments, and thel c
ontractor's enforcem e nt officers

I C Outstand
lng C ltatlons

l
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l

1 Durlng the Expanded program, the contractor wlll be responslble for the

colledlon of aII outstandlng parklng cltatlons and Iate-penaltles. TheI
C ontrad or w lll also be responslble for the colled lon of aII nolse cltatlons and

Iate-penaltles that do not predate the contract perlodI

j 2 9 ADJUDICATION - Adjudlcate dlsagreements about cltatlons, provlded the ClW IS
able to Im plem ent an adjudlcatlon process C ost of adjudlcatlon Is to be deducted

j from prqect gross revenues

l 2 10 MANAGEMENT - Provlde overall management and enforcement of onstreet
parklng, Includlng the C lty's Parklng Perm lt Program

l
2 11 C U STO M ER S ERV IC E - R espond to and take care of aII publlc Inqulrles abotlt the

l onstreet parklng program, about tlcketlng and enforcement, or any other cltlzen's

concern In accordance w1th the Clty of Charlotte prlnclples on customer servlceI

2 12 PUBLIC INFORMATION - Develop and lmplement a program, approved by the ClYl
uslng a varlety of m edla to Inform  the publlc about the program

I

j ARTICLE 3 - NOTICE TO PROCEED AND CONTRACT DURATION
A  N otlce to P roceed w lll be Issued to the C ontractor upon recelpt of a fully executed

l contrad, Insurance certécates and any other documentatlon requlred by thlB Agreement

1 7Me contrad Duratlon wlll extend for slx (6) monms from Issuance of a Notlce to Proceed,
w lth an extenslon by m utual agreem ent for a perlod not to exceed 5ve (5) years

I

ARTICLE 4 --OWN-E-RSH-IP AND-USE OF DOCUMENTS1 
A 1I docum ents, reports, and com putasons prepared or obtalned under the term s of thls

I
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I A
greem ent shall be dellvered to and becom e the prope!ty of the C lty w lthout restrlctlon or

j llmltatlon on thelr uSe The Clty accepts responslblllty for any changes made to these
docum ents after final subm lttal by the C ontrad or

l

1 ARTICLE 5 - CONTRACT EXTENSIONS AND RENEWALS
R easonable extenslons of tlm e for unforeseen or unavoydable delays m ay be m ade by

l mutual consent of the padles lnvolved

1 ARTICLE 6 - TERMINATION

6 1 WITHOUT CAUSE1 Th
ls Agreem ent m ay be term lnated by the clty or the Contractor upon thldyt3ol

days wrltten notlce In the event of termlnatlon, the Contractor shall ImmedlatelyI t
erm lnate w ork, but shall brlng to a reasonable state, not to exceed 7 days, the

completlon of those Items whose value would be otherwlse Iost and shall turn overI
to the C lty aII data, chads, reports, notes, tigures, draw lngs, and other records or

j lnformatlon collected or secured hereln, whether partlal or complete Upon such
term lnatlon, the C ontrad or w lll be pald com pensatlon for servlces properly

j performed and anr>pted by the Clty and for relmbursable expenses Incurred prlor
to term lnatlon date

I
6 2 FO R  C A U S E

I with reasonable cause, the clty may termlnate thls Agreement effecbve

Immedlately upon the glvlng of wntten notlce Of termlnatlon for cause By way of1 
exam ple, Just cause shall lnclude but not be Ilm lted to

A Fallure to fulfill or malntaln In a tlmely and proper manner any obllgatlons,1 d
utles, or provs lons of or under thls contract

B Fallure to promptly pay subcontradors and matenal suppiersl C F
allure to com ply w lth appllcable safety law s or requlrem ents

I
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1 D contractor s adludlcated bankrupt
, 
Is subject to the appolntm ent of a

recelver and falls to have the recelver removed wlthln slxty (60) days, hasI
any of Its propel  attached and falls to rem ove such attachm ent wlthln slxty =

(60) days, becomes lnsolvent, or ls unable to pay lts debts as they becomel
due

I
6 3 CA N C E LLAT IO N O F C O NT RA C T

j Upon the effectlve date of termlnatlon as contalned ln the notlce, the Contrador
shall, unless the notlce dlred s otherw lse , Im m edlately dlscontlnue aIl servlce In

l connedlon w1th thls Contrad and shall proceed to cancel promptly aII exlstlng
orders and subcontrad s Insofar as such orders or subcontracts are chargeable to

l thls contract As soon as pradlcable after recelpt of notlce of termlnatlon, the
C ontractor shall subm lt a statem ent to the D lrector of Transpodatlon or h1s

l deslgnee, showlng ln detall the servlces performed under thls contract to the date

of termlnation The Clty agrees to compensate the Contractor for that podlon of the1 c
ontract andprescnbed charges w hlch the servlces actually perform ed under thls

not prevlously pald, and to pay remalnlng capltal expenditures not yet pald at theI
date of term jnatlon U pon order of term lnatlon and paym ent of rem afnlng capftal

expendltures, the property shall become property of the CltyI

j 6 4 AUTHORIR TO TERMINATE
T he D lred or of T ranspodatlon w lll have authorlty, w lthout the necesslty of fudher

j adlon by Clty Councll, to termlnate thls Agreement on behalf of the ClN Any
term lnatlon of thls C ontrad  shall not relleve the C ontractor of the obllgatlon to pay

1 any fees, taxes or other charges then due to the C* nor relleve the Contractor of
the obllgatlon to file any dally, m onthly, quaderly or annual reports coverlng the

l perlod to termlnatlon nor relleve the contractor from any clalm for damages

prevlously accrued or then accrumg agamst the ContractorI

I
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1 ARTICLS 7 
-  T H E c lw 's R ss po x s lB lu -n e s

The C* wlll deslgnate In wrltlng a Contract Managerwho wlll coordlnate aII communlcatlonI b
etw een the C ontrad or and al1 other partles, and w ho ls atlthonzed to ad  on behalf of the

j C*

j ARTICLE 8 - RESPONSIBILITY FOR CLAIMS AND LIABILIW
8 1 To the fullest exlent perm ltted by Iaw , the G ontractor shall Indem nlfy and hold

j harmless the Clty and ItS agents and employees from and agalnst aII clalms,
dam ages, Iou es and expenses, m cludlng but not Ilm lted to attorney's fees, anslng

l out of or resultlng from the performance of hIs servlces, provlded that any such
clalm, damage, Ioss or expense (1) Is attnbutable to bodlly lnluly, Slckness, dlseaseI 
or death, or to Injury to or destructlon of tanglble property Includlng the loss of use

resultlng therefrom' and (2) Is caused In whole or ln part by any negllgent act orl 
om lsslon of the c ontractor, any s ubcontractor, anyone dlrectly or Indlrectly

employed by any of them or anyone for whose acts any of them may be Ilable,1 f 
w hether or not It ls caused In part by a party Indem nlfied hereunderregardless o

I 8 4 Th
e C ontractor shall not com m ence any w ork ln connectlon w 1th thls agreem ent

untll It has obtalned aII of the requlred types of Insurance and such Insurance hasI
been approved by the C lty N or shall the C ontractor allow  any subcontractor to

j commence work on lts subcontract untll slmllar Insurance requlred of the
subcontractor has been obtalned and approved

I
8 5 The C ontractor shall exerclse a hlgh degree of care and dlllgence In perform lng aI1

l servlces under thls Agreement The contractor shall render servlces under thls

Agreement In accordance wlth the customary professlonal standards prevalllng In1 th
e M ecklenburg c ounty area

I
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1 ARTICLE 9 - GENERAL COMPLIANCE wITH >ws

Thls agreement shall be governed by the Iaws of the State of North Carollna TheI
C ontrad or shall com ply w lth aIl Federal, State, and 1oca1 law s, ordlnances, and regulatlons

appllcable to the work, Includlng, but Shall not be Ilmlted to, Workers' compensatlon, thel
Falr Labor Standards Act (FLSA), the Amerlcans w1th Dlsabllltles Act (ADA), the Fam lly

j and Medlcal Leave Act IFMLAI and all OSHA regulatlons appllcable to the work

j ARTICLE 10 - DRUG FREE WORKPLACE REQUIREMENT
The C ontrad or shall provlde a drug-free w orkplace durlng the pedorm ance of thls contract

l Thls obligatlon Is met by

l . notlfylng employees that the unlawful manufacture, dlstrlbutlon, dspensatlon,
possesslon, or use of a controlled substance Is prohlblted In the C ontractor's

1 workplace and specfîyln: the acbons that wlll be taken agalnst employees for

vlolatlons of such prohlbltlon,I

. estabhshlng a drug-free awareness program to Inform employees about (4) theI 
,

dangers of drug abuse m the w orkplaoe, ($ the Contractor s poltcy of m amtalnlng

a drug-free workplace, (111) any avallable drug counsellng, rehabllltatlon, andI
em ployee assfstance program s and (lW the penaltles that m ay be Im posed upon

j employees for drug abuse vlolatlons,

l . notlfylng each employee that as a condltlon of employment, the employee wlll (I)
ablde by the terms of the prohlbltlon outllned In (a) above, and (11) notlà  the

l contractor of any cnmlnal drug statute convlctlon for a vlolatlon occurrmg ln the
w orkplace not Iater than five days after such convlctlon,

I
. notlfylng the C lty of C harlotte w lthln ten days after recelvlng from  an em ployee a

1 notloe of a cnmmal drug statute convlctlon or after otherwlse recetvlng actuat notlce

I
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1 of such convlctlon
,

I
. Im poslng a sanctlon on, Or requlrlng the satlsfactol  padlclpatlon In a drug

counsellng, rehabllltatlon Or abuse program by, an employee convlcted of drugI
C rlm e ,

I
. m aklng a good falth effort to contlnue to m alntaln a drug-free w orkplace for

j employees, and

l . requlnng any party to whlch It subcontracts any porbon of the work under the
contract to com ply w lth the provlslons above

I

If the proposed Contrador ls an Indlvldual, the requlrement IS met by not engaglng In thel 
unlaw ful m anufacture , dlstnbutlon, dlspensatlon, possesslon, or use of a contro lled

substance In the performance of the contractI

Fallure to comply w1th the above drug-free workplace requlrements dunng the performanceI
of the contrad  shall be grounds for suspenskon, term lnatlon or debarm ent

I

j ARTICLE 11 - coupENsvloN
1 1 1 The com pensatlon that the C lW  w lll pay the Contractor ls determ lned by expenses

j plus a percentage of program revenue based on the amount of parklng meters
deployed In the clty, In accordance to descnptlon below  A  m anagem ent fee Is pald

l to the contractor dunng employment of zero (0) meters to one thousand-five

hundred (1,500) meters, as wrltten belowI

A Up to 500 meters deployed1 A
s com plete com pensatlon for the contractlng servlces descrlbed ln

I
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I thls agreement based on the In-seld deployment of up to five hundred

(500) meters durlng the pllot phase, the contractor wlll be pald forI
program  expenses lncurred, a base m onthly m anagem ent fee of three

j thousand dollars ($3,000 00) plus five percent (5%) of the total
m eter/perm lt revenue collected, except as otherw lse provlded In thls

j agreement

1 B 5o1 - 1,500 meters deployed
A s com plete com pensatlon for the contractlng servlces descrlbed In

l thls agreement based on the In-field deployment of between five
hundred and one (501) m eters and one thousand-five hundred

1 (1,500) meters, the contractor wlll be pald for program expenses
lncurred, a base m anagem ent fee of one thousand 5ve bundred

1 dollars (s1 
,
soo oo) plus five percent (5% ) of the total m eter/perm lt

revenue colleded and two and one half percent (2 5%) of aII tlcketI
vlolatlon revenue collected

I C As com plete com pensatlon for the contracbng servlces descrlbed In

j thls agreement for the addltlonal program phases, the Contractor w1ll
be pald for program expenses Incurred, plus ten (10% ) of aII

j meter/permlt revenue collected over one mllllon dollars, and two and
a half (2 5% ) percent of aII tlcket vlolatlon revenue collected, pald

I monthly on an annuallzed basls, except as otherwlse provlded In ths
A greem ent

I

1 1 1 2 contrador shall, upon the clt/s lo-day wrltten request, perform extra servlces For

such sewlces, the charges by the Contractor shall be mutually agreed Requests1 
11 be m ade fn accordance w ftn sectlon J 1 Jfor paym ent for addltlonal servlces sha

I
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I No payment shall be made for extra servlces not prevlously authorlzed ln wntlng

I
1 1 3 Pnor to the start of the pllot phase, and by January 15th of each year thereafter, the

j Contrador shall submlt a budget outllnlng a1l antlclpated expenses and revenue for
the follow lng fiscal year, beglnnlng July 1, or as m ay be conslstent w 1th C lty budget

j practlces

I 11 4 Payment of the fees provlded for under thls Agreement wlll be made to the
C ontrad or on a m onthly basIs upon subm lsslon of an Involce by the 15th of each

I month statlng the amount due, based on an annuallzed calculatlon of the terms In
Secbon 11 1, and accom panled by proper supporbng docum entatlon P roper

1 ortlng documentatlon Is to Include the date the serwce was performed and thesupp

hours spent performlng the servlce A corred payment request ls defined as anI
m vole,e w hlch fndlcates only those ltem s w hlch have been satlsfactonly com pleted

and accegted by the ClNI

I

I
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I ARTICLE IZ
- C O N T R A C T C O R R E S P O N D E N C E

12 1 AII notlces, demands, consents or reports provpded for m thls Agreement shall beI
In w ntlng and shall be glven to the C lty or the C ontractor at the address set forth

j below or at such other address as each may speclfy hereafter ln wrltlng

I Clty of Charlotte
D epadm ent of T ranspodatlon

j Charlotte-Mecklenburg Government Center
600 E Fourth Street, 6th Floor

Charloqe, Nolth Carollna 28202-2844I
A U E N T IO N R andy Jones, M anager of P ubllc Servlce

I
C O NT R A C TO R C entral parklng System

2401 21st Avenue South, Sulte 200l Nashvllle
, Tennessee 372 12

j AUENTION Monroe Carell, Jr , Chalrman & CEO
C O PY  T O  T Im  W illlam s

101 North Tryon, Sulte 10601 charloqe
, 
N C  28246

I

Any such notlce, demand, consent or report, shall be deemed to have been1 
rendered or glven on the date w hen d shall have been deposrted ln a U nlted States

Post Office, or officlal deposltory thereof, or when It shall have been dellvered byI
hand

I

ARTICLEI3-PERSONNELI
T Im  W illlam s and D avld Bedsch shall be asslgned to the prq ect untll com pletlon

I No changes In personnel llsted above shall be made wlthout prlor wntten approval by the

CltyI

I



I

I Th
e Contrad or shall subm t for approval by the Clty, organlzatlon charts and qualëcatlons

j of personnel for any porbons of the work subcontraded to other firms No changes In the
personnel of subcontrad lng firm s shall be m ade w lthout pnor w ntten approval by the C lty

j The C* has the nght to requlre addltlonal personnel Ifthe ClW deems necessafy The Clty
also has the rlght to requlre rem oval and replacem ent of any personnel deem ed

I unsabsfactory by the cfty

1 ARTICLE 14 - lNsuMscE
C ontractor's Liability and O ther lnsurance

1 The contractor shall purchase and malntaln wlth a company acceptable to the cl1 and

authonzed to do buslness wlth the State of North Carollna, such lnsurance as wlll protect1 
from  clalm s underw orker's com pensatlon Iaw s, dlsablllty benefit Iaw s or other slm llarhIm

employee beneflt laws, from clalms for damages because of bodlly Iqury, occupatlonalI
slckness or dlsease, or death of hIs em ployees, and clalm s Insured by usual personal

lnlury IlablllW ctwerage, from clalms for damages because of bodlly Inlury, Slckness orI
dlsease, or death of any person other than hIs em ployees, lncludlng clalm s Insured by

j usual personal qury Iablllty coverage, and from clalms for qu!y or destructlon of tanglble
property, Includlng Ioss of use resultlng therefrom  - any or aIl of w hlch m ay anse out of or

l result from the Contractor's operatlons under the contract documents, whether such
operatlons be by hlm self or any subcontrad or or anyone dlred ly or m dlrectly em ployed by

1 any of them or for whose ads any of them may be Iegally Ilable Thls Insurance shall be
w ntten for not less than the llm lts of llablllty speclfied below

I
A utom obile - Bodlly Inlury and property dam age llablllty coverlng aII ow ned, non-ow ned

1 and hlred automoblles for Ilmlts of not less than $1,000,000 bodlly Inlury each person, each

accldent and $1,000,000 property damage, or $1,000,000 combjned slngle llmlt bodllyI 
u,nedInlury and property dam age com

l

I

I



I

I G
om m ercial General Liabilit  - Bodljy Injury and property dam age llablllty as shall protect

j the Contractor and any subcontractor performlng work under thls contract from clalms of
bodlly Inlury or property dam age w hlch anse from  operatlons of thls contrad  w hether such

j operatlons are performed by the Contrador, any subcontractor or anyone dlrectly or
Indlrectly em ployed by elther The am ounts of such lnsurance shall not be Iess than

1 $1,000,000 bodlly Inlu!y each occurrence/aggregate and $1,000,000 property damage
each occurrence/aggregate or $1,000,000 bodlly lnlury and property com blned slngle llm lts

1 each occurrence/aggregate Thls Insurance shall mclude coverage for produds/completed
operatlons, personal lqury Ilablllty and contractual llablllty assumed under the lndemnl1 
rovlslon of thls contract and broad form  propedy dam age T he coverage shall be onP

occurrence baslsI

Worker's Compensation and Employeo Liabilik - Shall meet the statutory requlrementI
of the State of North C arollna, In the am ount of $100,000 each accldent and djsease - each

emp6oyee and $500,000 dssease poicy imltI

j crlme Coverage -
A) Fldellty (Blanket Em ployee Dlshonesty) coverlng the contractor, lts agents

l or employees, In an amount not Iess than $500,000
B) Theft, Dlsappearance & Destructlon Coverage - proted lng agalnst Ioss of

I money and securltles, lnsie the premlses and outslde the premlses ln the
care and custody of a m essenger In an am ount of not Iess than $500,000

I

The Clty of Charlotte shall be named as an addlbonal lnsured for operatlons or servlces1 
dered under thls contrad  A t the tlm e of executlon of the contrad , the C ontrad or shallren

provlde the Clty w1th Insuranr,e certlficates Certlfylng that the foregolng Insul-ance IS InI
force , and such Insurance certlficates shall Include provlslons that the Insurance shall not

be canceled, allowed to explre or be materlally changed wlthout glvlng the Clty thlrty (30)l
days advance w ntten notlce by reglstered m all

I

I



l

I Th
e C ontrad or Is advlsed that If any part of the w ork under the contract Is sublet, he shall

j requlre the subcontractorts) to e.a% ïnsurance as requlred above However. thls wlll In no
w ay relleve the C ontrad or from  provldlng full Insurance coverage on alI phases of the

j prqects, Includlng any that are sublet

l

I AnaacuE ls-oEsnRAu pRousloss

15 1 Amendmentsl A
ny changes In thls contract m ust be m utually agreed upon by the pam es and m ust

be Incorporated by wntten amendments to thls contrad The Clty Manager or hIs1 
deslgnees, shall have the authonty to am end the contract on behalf of the c 1ty

I 15 2 lndependent Contractor Status

The Contrador and the ClW agree that the Contrador Is an tndependent contractorI
and not an em ployee nor agent of the C lty T he contractor shall have excluslve

j control of and the excluslve rlght to control the detalls of the servlces and work
perform ed hereunder and aIl persons perform lng the sam e N othlng hereln shall be

l construed as creatlng a partnershlp, agency, jolnt venture or other slmllar
relatlonshlp betw een the C lty and contractor

I
T he C ontractor agrees that It w lll not represent to anyone that lts relatlonshlp

l between the crty Is other than that of an lndependent contractor, and the clty and
the C ontractor m ay so Inform  any partles w 1th w hom  they deal and m ay take any

1 other responslble steps to ()ar1.8. out the Intent of thls sectlon The contractor shall

be fully and solely responslble for Its own acts and omlsslon of Its employees,1 
bcontractorsofficers, agents and su

l 15 3 Walver

I

I



I

I A walv
er of any breach of any provlslon of the C ontract shall not constltute or

j operate as a walver of any breach of such provlslon or any other provlslon, nor shall
any fallure to enforce any provlslon hereof operate as a w alver of such provlslons

j or any other provlslon

1 15 4 Severablllty
T he Invalldlty of one or m ore of the phrases, sentences, clauses or sectlons

I contalned In thls contrad shall not alec't the valldlty of the remalnlng porbon of the
C ontract so Iong as the m aterlal purposes of the C ontract can be determ lned and

1 effeduated

1 ls s Approvals

Notwlthstandlng anythlng hereln wblch may be to the contrary, aIl approval, orI
consents, requlred or perm ltted pursuant to thls C ontrad  shall be In w rltlng In order

to be consldered vaid and effectlveI

j 15 6 Successors and Asslgns
T hls contrad  shall be blndlng upon the helrs, personal representatlves, successors

j and asslgns of the partles hereto, promded, however, thls provlslon shall not be
deem ed to authonze the asslgnm ent or other transfer of thls C ontract w hlch m ay

l only be accompllshed as expressly provlded In thls Contract

1 15 7 entlrety of contract sectlons and Tltles

Thls Contrad embodles the entlre agreement between the Clty and the Contractor1 
T he secbon headlngs Inseds hereln are for convenlence only, and are not Intended

to be used as alds to Interpretatlon and are not blndlng on the partlesI

I ARTICLE 16 
-  C -

O
-
N

-
T M C -TO R C ER-TIFICA T IO N

I

I
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I B
y slgnlng thls A greem ent the C ontractor certlses

j 16 1 nelther he/she, nor any officlal, agent or employee of the Contrador has entered
Into any agreem ent, parbclpated ln any colluslon, or othe- lse taken any actlon

j whlch ls In restralnt of free competltlve œntractlng ln Gonnectlon w1th thls Contract

1 16 2 he/she wlll not dlscnmlnate agalnst any employee or appllcant for employment
because of race, color, rellglon, sex, natlonal orlgln, dlsablllty, Or veteran Status

I
16 3 T he C lty of C harlotte has an equal opportunlty purchaslng pollcy T he C lty of

l charlotte seeks to ensure that aII segments of the buslness communlty have access
to supplylng the goods and servlces needed by Clty programs The Clty1 

f m lnonty buslness enterprlse In ouraffirm atlvely w orks to encourage utlllzatlon o

procurement adlvltles The Clty provldes equal opportunlty for alI buslnesses andI
does not dlscrlm lnate agalnst any Vendors regardless Of race, Color, rellglon, age ,

sex, natsonal ongln or dlsabllltyI

j A Human Resources Provlslons
1) Personnel Adm lnlstratlon

l a) Character and Conduct of Employees
1)The Contradofs em ployees who norm ally and regularly com e lnto

l dlrect contad wlth the publlc shall be clearly Identlfiable by, but not
llm lted to, Indlvldual unlform s w lth nam e badges, nam e tags or

I ldentmcatlon cards
2)The Contractor shall gssure that Its em pioyees serve the publtc ln

1 a courteous, helpful and Impadlal manner AII employees of the

Contrador In both seld and office shall refram from belllgerentI d
behavlor and/or profanlty C orrectlon of any such behavlor an

Ianguage shall be the responslblllty of the ContractorI
3) Contrador response to any publlc com plalnt Should be addressed

I

I



I

I
wlthln folty-elght (48) hours after recelpt of the com plalnt

j 4) In the event a report ls recelved alleglng an employeets) of the
C ontractor w as dlscoudeous, belllgerent, profane or ln any w ay

j Intlmldatlng, elther physlcally or verbally, the Contractor shall submlt
a w rltten report to the Dlredor, wlthln seven (7) days of the date of the

1 report, outllnlng the complete detalls of the Incldent sald report shall
lnclude the nature of the Incldent, tlm e, date and Iocatlon, and nam e,

1 address and telephone number of the person alleglng the vlolatlon
T he repod shall also Include the nam e and tltle of the em ployee and

1 what dçscmllnary actçon, (f any, was taken

I blNondlscrlmlnatlon

1)The Contractor agrees that It has adopted and wlll malntaln andI
enforce a pollcy of nondlscrlm lnatlon on the basls of race color.#

j rellglon, sex, age, natlonal orlgln, Or dlsablllty
2)The Contractor agrees that on w ntten request, lt w lll perm lt access

j durlng normal buslness hours to Its records of employment,
em ploym ent adverbsem ents, appllcatlon form s, and other perbnent

l data and records by the Clty, for the purpose of Investlgatlon to
ascertaln com piance w sth the nondlscnm lnatlon provlm ons of thls

1 contract
3)The Contractor agrees that It wlll Inform the C* of any allegedI 
vlolatlonts) of em ploym ent practlces whlch Its em ployees file w lth the

Equal Employment Oppodunlty Commlsslon, Labor Depadment or1 
ther federal or state com piance agency, akso the c ontractor w bllany o

lnform the Clty of the final dlsposltlon of such casesI
clDlsplaced Clty Em ployees Conslstent w1th the prlvatlzatlon guldelloes

establlshed by the Charlotte Cfty Councll, the followlng Informatlon must beI
w lth proposals

I

I



I

I 1)The Clty may request that quallsed current clty employees have

access to future jobs that may be avallable In connectlon wlth theI
servlces to be provlded

I
16 4 A udlt & Inspectlon - The proposer agrees to an annual audlt of prq ect financlal

j mformatlon by an mdependent audltor mutually acceptable to the Clty and the
prq ed  m anagem ent firm  T he 5m 1 Is to be hlred by the m anagem ent firm  and

I expense of the audlt Is to be pald from gross prqect revenue In addltlon, any
contractor m ust agree to penodlc and random  Inspectlons of prq ect records and

1 equlpment by duly authonzed clty staff The result of the audlt are to be the basls
of an annual perform ance revlew  of the m anagem ent 5%

I

16 5 MWBD - The Contrador wlll expend a mlnlmum of 30% of human resources underI 
,the contract w lth M lnonty B uslness E nterprlses and W om en s B uslness E nterpnses

The Clty reserves the rlght to request venficabon of MWBD paymentsI

I

I

I

I

I

I

I

I
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I THIS AGREEMENT
, entered Into the day of , 1997, forthe O nstreet Parklng

Program PrqectI
C O N T R A C T O R M A ILIN G  A D D R E S S

I

I

I PresldenW
lce P resldent D ate

I
A TTES T FE D E R A L TA X ID N U M B E R

l

I
S ecretary D ate

I

I CIW Thls lnstrument has been preaudlted In the

manner requlred by the ''Local Governmentl CIR OF CHARLOUE Budget and Flscal Control Act''

I

1 ByDlrector of Transpodatlon Date Deputy Flnance Officer

I
A T TES T

I

I

Wltness DateI

I


