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M YOR ' S rhflR m rr'R

M ay 17 . 1993

6 :00 p -m . - Zoning M eeting

1 . Inv ocation b y R ev . John D anie l Hester , M em oria l Un ited Heth od tst Chu rch .

2 . hnn ou n c em en ts

Tuesday , M ay 18 - 4 :ûc p .m . c -- - m ity D eve lopm ent and Hou sing cnmmittee - Room

270 .

3 . The fo llow tng  req uests to sp eak to agenda item s have been received :

(a) Agenda Item No . 3 - Hearing on Petition Nos. suB 93-1 and 93-19

* M M1) Ed MCMahan, 5815 West Park Drive - 523-8661 - FFA //& W/& S r
(x) Azep a zza xlr'- g sa ,to> z'

(b1 Agenda Itea N@. qj Hearing on Petitton No. 93-22

. ZZJ) Louis Walker, 1322 Bonnie Tmne - 549-1558 - AGAINST

>
W
2) Debbie Moser, 526 Owen Boukevard - 372-9411 - KGAINST

AX3) Fred Bryant
, 1850 Bqst Third Street - AGAINST

4t) Mary colvin, 6520 Daugherty Drkve - 597-552Q - AGAIKST

/15) FrnnB Suddreth. 726 Neal Drive, 598-6173 - AGXINST
(c ) Agenda Item No . IQ - Hearing on Petition No . 93-24

- Af) Paul iich, 3535 Keith Drive - 372-9419 - hnAINST(
0 vc/f-;A

(d) Agenda Item No. 11 - Hearing on Petition No . 93-25

l)Ken Tm-hza, ant; Bast 8:h street - 376-7s:2 - FOR

x eyl/llzdnny aohn-on. 1916 Bay street - 334-4481 - FOR
'-- L) & zu'vet' W

,(J) j;?.zut
* -  V  FA''..- X'MVM  4 î
HX() fzk./ I
z'n) '# zaw. rzq.'
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May 17 , 1993

6 :0 G p .m . - Zon in g  M e e t in g

1 . Invoca tïon by Rev . John Danie l H ester , M eo /ria l Un lted N ethpd àat church .

2 . Ann ouncem en ts

Tueaday , May 18 - 1 1D9 p .m . Cn- xnity D evelopm en t an d H ou sing Comm ittee - R oom

270 .

3 . The follow ing requests to speak to agenda item s hav e been received :

(a) Agenda Item No . 3 - Hearing on Petition Nos. SuB 93-1 and 93-19

1) Ed M-unhan, 5815 Weat Park Drive - 523-8661 - PORf
seEx)

(b) Agenda Item No. 7- Heartng on Petition No . 93-22

1) Louie Wllker , 1322 Bonnie Tm ne - 549-1558 - AGAINGT

2) Debbie Moser, 526 Owen Boulevard - 372-9411 - AGAIFBT

3) Fred Bryant , 1850 Zast Third Street - AGKINST

4) Mary Colvin , 6520 Daugherty Drive - 597-5520 - AGAINBT

5) Frank Suddreth . 726 Neal Drtve , 598-6173 - AGAINST

(c) Agenda Item Wo . 10 - Hearing on Petftiœa Mo . 93-24

1) Paul stch , 3535 Keith Drive - 372-9419 - AGAINST
t>l &' 4 , /J1 ra / 5 e ,n / d' .2 r r 'rl B < Z#1x d >  , -Q t'5- //-..f5- 44., ' r57'

(d) Agenda Itew W o. 11 - Hearing on Petition No. 93-25
Y pu f ?) D8 v )D Kd2 u G , / R / Po v, p sxce 'Pu . 5A  -eaoo - F+p-1Y 

! ) Ken Tm-hlae 2:17 Eaat 8th street - 376-7512 - PORI -A/
,!à1

# ) Ginny Johnnon, 1916 Bay Street - 334-1481 - FOR
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E X E C U T IV E SE S S IO N  M O T IO N

I m o v e th a t th e C i t y C o u n c l l h o ld a n e x e c u t av e s e s s a o n u p o n th e

c o n c lu s lo n o f t h i s m e e t ln g f o r t h e p u rp o s e o f c o n f e r r l n g w a t h  t h e

C i t y A t t o r n e y r e g a r d i n g p o t e n t z a l l i t i g a t i o n  I n v o lv l n g  t h e

r e m e d l a t A o n o f f i r e p i t s a t th e F l r e T r a in ln g A c ad e m y a s p e r m i t t e d  b y

th e S t a t e O p e n M e e t i n g s L aw
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'I'RE w EEK  o F > Y 3 - 8

5 : e v
12 eQ rv  PkAe e  CA TISSI(> G  re sszY  - C<  , Blh Flx r cœ ferepx 'e Room

2 0Q p m Pk- Y  CA llsslœ W tla xY  Co- zll-  - C=  , B1b Floor Cœ ference Rox

5 ie p m C ZTY eœ R 'k C> n  PEVELM G  e  O m lœ  L't- TTEE - CNX  # Roo- 27:

S 0Q p m C'n  r- œ lk - S*  - C< > Ctm ferenoe Cen te r

S : e so v
* @@ p m G'TY e- M lt PER- L AX  FINR E > > E - CA  > Room 2F@

6 a

* 0B p m C ITY fl- e lt G LIC SAFETY L'IM F TEE - C<  # Rtx >  2 ?O

T H E W EE K  O F M A Y 10 - 14

zo , h xe v
9 95 o m zuilToRluN AcotlsEuN elgH ?EN TloN  CEN TER AUFH@RIT Y - Ho- Conven lxon Cen te r e ffxoe

a 29*9 ono Fxrs lU
n zon  c en le r

5 05 p m ço  R I- W R nIN HER - CHGC , Con fe renee cen le r

: 50 p m CITIZERR HEARIRV - C/ZC , Mee lyng Chambor ïTelev zsod Lxve on cab le channel 52 )

7 09 p m 6IT# ro  br lk IEETIRB - CHGC : Neelzng Chamber (Telev zsed Lâve on cable channel 52 )

7 00 p > HISTORIt LANDKARKS CQNN ISSION - Th zes Bldp . 500 N Tryon s l 
. Su zle 209

ll > Tuelzh v
8 05 a m A'RPBRT A:VIS@RY COMNIT FEE - Cblrlo ilo-Douglas Inlernat&onal A zpporl

, Co n fo ron oo Roo-  A

; 00 p m uo  R IN R APPEALS BOAR: - CMGC , S lla Floo r con fe ron co Room

l2 . u - œ -- dav
e 0 0 . m c kEAN C ITY CO6PI T FEE - cl Gc , Room 27O

B  50 a m  C IV I k S ERV IC E B O ARD - CM GC : 7 1h  F loo r C on fe reo oe Room

@ 5* a - clMrt sE@7Ice y/AR/ZN@arAng tcloled ) - CMGC , 7l& Floor con fereoee Roam

5 00 p m MISTORIC nISTRICT CONM ISSION - ClGc p 8 1h Floor Cooference Room

* 00 p o C ITY CO  Ar lt TRM QRPORTATION COMPI TTEE - CHGC , RooM 2;0

1: . Thuro dav
8 5B a m CHARLOTTE-HECK LE*- *- Q ART 60ePI SS IQR ;Ew- - .1zve Cowa zltoe - CMGC

. e 1h Floo r con fe rence Roo-

e /9 e  -  ADVIS//Y EM E//Y /91N :55 10N  - Ha1 N arsh a'l roo ler , 7B0 N T ryon % 1

* e@ p -  C IT Y r-  .X I L P kANN lN e COIN T TT EE - C/ PC , Ro oM ? T0

7 09 p m YOU TH IN WO LT EK EH T CO  er l t - CM GC , Con fe ren oe C en lo r

fcoNrlNuE/ ON BACK , JhéH lC 56& K/ A'<  J'ZOUNJTM>; LtsunnkX*'t

& A) & o'J Pourtb wçlFtvl

G m tiottk t%C  28202 286'/

7(.4/336.2395
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MEETINGS IN MAY ' 93 ( continued)
P ag e 2

T H E W E EK  O F H AY 17 - 2 1

l7 . e v
5 50 p m C ITY tf% e lk REG IO LIR  CR ITTEE - C=  > Rx m 270

5 09 p m CG R IK- V R PIM R - C<  > Mee lxrxg Claambe r cx fe rex e Room

6 09 p m C ITY CO R IL X ETIY /ZO XY  Hea r zro s - C=  , Mee l zng Chambe r

18 > Tm sdav
2 *00 p m KO  R 'H : AU TBDRITY - Ad- ln islra l lve O ffxce l , 1501 Sou th Bou levard

* 50 p m Coyyt*q TY RELATIOR R COMN ITTEE - Llllle Roek AHE Z zon church . *0l N HcDo-e tl S1

l9 : R -e-asdav
8 59 a > clv't S ERVICE BDZRDZH@Pr Zn g (r loeed ) - CH GC , 200- 1l8

5 09 p m CITIZEN S cAB tE OVERSIGHT COMN ITTEE - C/ QC : 7lh Floo r Con fe rence Room

7 00 p m NETPQPO LIT:N PLANN IN/ OR/ANIZâT ION - CNGc y Con fe rence Cen ler

20 . Thursdav
* 00 p m C ITY to  Ar l t PuB kIC S E RV IC ES CD MN IT TEE - Ch Rc y Ro om 27I

* 50 p m T RAH %'T ADVISORY CONNIT'EE - T ran s ll Ka zn lenance & opera tzons c 1r , 90l N pav zdson s l

7 00 p m CBAR LOTTE TREE ADV ISORY CONN ISSION - Cl Gc p Room 270

TH E W EEK OF H AY 24 - 28

2G > l onday -

26 : e sA v
CHM * ER IN FERCITY VISIT - M znneapo lo zs p N znneso la

2G . Mondav

5 50 p m C ITY RO  GA I L CDN N / U T Y DEV E LO PMEN T AN D OG m IN ? - m E - Cl D; y Room 27l

5 50 p m PkANHlNg C- u lM x- lzv. Coa> &11@* - CMGC : e1h Floor Con foreneo Room

* 50 p m Pkm * a N/ LOMMISSIOR / O FK Sels zon - CMGC , B tb Floor Conferenee Room

2S . Tuesdav
l 00 p m ZoNl/ : BDAR: O F Aœ /m TNEN T - Ha l Ma rsha ll cen lo r , 700 N T ryon S lree t

2 09 p m cH uB APV IS@ RY COMMITTEE - U 1xl&1y Doparl- onl p s l00 B rook sh zre B lvd

7 GS a m PR IV AT E 1H *  R T RY RO  K A I L - C HG C , C on fe ren ee Con le r

G 09 p m CITY RO  lr lk PERSONN Ek AND FIN AN QE CONM ITYEE - C/ GC , Room ll8

S 90 p m BU PGET PRESEN TATION T0 C ITY CouN Dlt - CHGC , Meo izog Chambe r lTe lev zsed t lve on cab le channe l 52 1

27 . Thu rsdav

G 00 p m CHARLDT TE -MECK LENRURG ART COMM ISSION - CNGC , B 1h Floo r Con fe reo ce Rooo

* 00 p m C IT# to  Ar lk PUB LIC SAFETY CONN ITTEE - CI ;C p Room 270

7 B0 p m YOU TB INko tvEhEN r CO  Rr lk - CMGC P Con fe rence Cen ler

M AY 3 1 '

MENORIAL nâYZCITY HO LIDAY A l1 O ffzces c losed

- s0 -

Thelo orlpn zaw lzons do no1 have aoellogs l-c -œ 'lod zn hay .

F xro flgh le rs Re lzremen t eoa rd

Insu ranee & R lsK nanagem en l Adv zsory Board
Parade Pe nm xl comm xllee
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1
Couna l x'sgcntftz Monday, May 17 , 1993

I .,v #- 
,
.$h 

v% , ' s:no p-m. - councxz-Manager Dtnnerjj q % v' Meeting cKnmhor conference Room

# 5 presenvatton on Reazwnment o: cxtySE ,.
.

* councaz votang ozssrzcts.1 4 ,lt h
-1 ( 6 :00 p

. m . - ;O N IN G H EA R IN G S

Meetinq ChnmhorI
Invocation b y Rev . John D anie l Hester , Semoria l United Heth odzs t Church .

jj ITEM NO. t
puBLzc HEAR-T::#

/-X11 1
.  

learing to consider designation of the Bishop Adwin D. Houzon House, j J#V
z 9

specifically , the entire exterior and Intertor of the hou se and tbe # -

.garaqe and the tract of land upon whtch xt eits, located at 800 Mt.jj p4* Y1 vernon Avenue, charlotte, North carolina, as an historic landmark. YW4 )
' The ba sis for recom mendation by th e Historxe Landmarks Com missxon is in

K0 the attachment.11 -t,'-y .
! X Recommend adoption of an ordinance designatlng the Bishop Eduan D.' P

- w  q :t/ Mouzon House, ineluding the extertor and interxor of the house and1 hàT'- J z < qaraqe and the tract of land upon which tt sits as an historxc landmark.
> I ' 1

Attachm ent N o . 1

?
2 . Hearing to consider designation of the Morgan School, specif Ically, the ' k-hQ

ent ire exterior and in terior of the structu re and th e tract o f land 6 
.:j

.1 4h it sits, located at 50û South Torrence Streetr Charlotte, / # - yupon whic
1 orth Carolina, as an historic landmark. p - V
'G

The b asts for recommendation by the H œstoric Landm arks Comm lssxon xs xn

% yJ the attachment.tL

41

: y/
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l
1TEM NO . Page 2

l
Recnm m en d adopt ion of an ordinance desiqn at ing the M orqan Schoo l ,

including the exterior and interior of the structure and tract of landj upon which it sits, as an historie landmark.
Attachm ent No . 2

l
3. (SUB93-1)Hear1ng on Petition No . BUB 93-1 and 93-19 by Charlotte-

and Mecklen-lrg and Planning Cnmmission for a Text Amendment1 ( 3- ) of the City of Charlotte Snhaivision Ordinance and the City
of Char lo tte Zon ing Ord inance to prov zde for tbe protection of

pde î ' public water supplies as required by the North carolxsa Waterjj ,é gl4j )t Supply Watershed Classiftcation and Protection Act.$P- ' '- 
.

& >  These p etition s w ere cont inu ed from  th e Apr il 19 m eet inq .

# tp ,%11 Attachment No. 3

1 4. (93-2û) Hearing on Petition No. 93-20 by Charlotte-MecklenburgPl
anning Commission for establishment of the Catawba River/

4jlê Laxe wzlte watershed overlay District. This applxes to1. approxtmatezy z
, 9sn acre s zocated g enera lzy a zong po rtions o eJ .11 pê x

ount s ozzy Road - B e zhaven B ou zev ard an d v om sad zer Road .nv

' This petition was centznued from the April 19 meeting.I tôe
A ttachm ent N o . 1

l ..-5
.  (93-14) ) earing on Petition No. 93-14 by Real Estate and Buildxng

Industa  Coalition for a Text M ene en t to the City of

j g , Cv) As l Zelâ ll g l Cs i Zp! rOt I do ic Mo : C 1 j/e P j rl) *n VPWK'POC e . 6 * * i WP Y Y f Y X D 9 t b *9 '

' This petition was deferred at the April 19, 1993 meeting.I 2 e' ,
A t t achm en t N o . 5

J.1. # % % *- 7 'A . ''n zzw..- 1 -1 -'
.  (93-16) Hearing on Petàtœon No . 93-16 by Lance , Inc . for a chanqe In

zoning from I-2(CD ) to 1-2, From R-12MF to I-2(CD ) and from

jj R-12MF to I-2 for approximately 1.65 acres located on thenorth side of Westinghouse Boulevard Extenslon east of Kings
B ran ch C r eek .

11 'Attacbment No. 6

F A

+

$
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12 EM NO . Pag e 3

I
. Jî/j 3-21) Hearing on Petition No. 93-21 by John and Theodora Davxdson
k/( f or a change in zoning f rom R-5 to R-'17hP f or two parcels

tg tay jilg aaajtrOoxy iDvaayjyjt * j j s a* 4. Rgjeuu? e ) *C& Zed OD the S Otl th * r l y B i d e j
,;b .

f) , 1/-- avtaehment xo. , j)
,)b()

, )

.  
(93-22) z Hearing on Petition No . 93-22 by Malcolm and Bessxe

B lanken sh ip for a change in zon ing from R -3 to R -MH for jj
approx %m nte ly 16 aeres located at the en d of H eathw ay D rwv e

b etween North Tryon Street and O ld Conco rd Road .

k IA protest petttion has been fxled and ie sufficœent to anvoke
ê the 20% rule requirxng affirmative votes of 3/4 of the Mayor

)/> and Council' not excused from voting, in order to remone the@
x P r op e r ty . 11

Attachm en t N o . 8

' I
# (9 ) Hearing on Petition No. 93-23 by Fawzy and Fatima Banawan forG

a change in zoning from R-4 to R-8MF(CD) and R-8(CD) forl app rox do nte ly 3 .3 1 acre s located on the north side of cra iq 11ï
hv enue iu st sou th of Nancy D riv e .

p q - .
G Y$ g AtlfCq A protest petition has been filed and is sufficxent to invoke j

ï 'GJ s the 20% rule requkttag affirmative votes of 3/4 of the Hayor
' hn d from votxng, tn ordet to, Jyp and Councilmom rs: not excuse

p W rezone the property. jj
L /

Attachm en t N o . 9

I
ù. (93-24) Hearing on Petition No. 93-24 by Derrick Knox for a ehange xn

m
z  zoning from R-12HF to B-1(cD ) for approximately 1.035 acres

located on th e sou theast corner of N ev in s Road an d Eûrg le R oad . jj
A protest petit ion has b een filed and is su ff tc lent to invoke

t j l x t

a s

h e

a 

2

:

0

0 u .

% r u

u y

l

y

e

z m

z

m

r

s o

e q u

r s

Y

y
rlnot aefxfmlmsoaatlyvveomvvotoessysogf, t/u4oovfuatshetoNayor jj

re zo n e t h e p ro p e rty .

hment No . 10 11Attac
*?C. (93-25) Hearing on Petxtion No. 93-25 by David Krug for a change in jjj) ' zoninq from B-1 to NS (Nelghborhood Services) for several

àj/ a parcels located at the intersectyon of 7th Street and Caswell
k SA Road and East 7t1 Street and Pecan Avenue. (4 $

- CAA b)z- az- attachment xo. lzQ
z
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IT E M N 0 . P ag e 1

I
12. ( 19 -26) Hearing on Petttion No. 93-26 by Charlotte Tree Advxsory

5  Committee for a text amendment to chanqe the slze of required7
# - e w trees in severa l sec tïon s of the Czty 's zoning Ordinance .I , t ,y(

-  
v

C
r n . ,k. . h t t achm en t N o . 12

.3I qz
B U S TM  A G M A

11 13. OW 'TT'TVN PXQK

Reeommend that the City Council set the fxling fees for the offœee ofl Mayor and City Council for the 1993 munœcipal electxons.I
. state L aw  requires that the fi lœnq fee for m un icip a l p rim ar ies m ust be

jj (; . pafixvmetwsbjattoe secigtyyscyounziycuigl snooityulaasteorytahoanatshaeaaydapy bpexzfossrge cyoavndpœdasaytyes are00 
inations for Mayor and City councll will begin on Friday, July 2.à nom1à P

lrsuant to the North Carolina law governxng partxsan munœcxpal1 elections, the Ctty Council has the discretaon to aet the filxng fee at
not less than $5 n or more than 1% of the annua l salary of the offxce

betng souqht. The filing fees for Mayor and City Counczl candzdates znjj 1991 were $200 for the Office of Mayor and :120 for the Office of Cxty
Coun cil . T he Board of E lect ion s requ ests that th e C ity C ounei l set the

filin g fees n ow  in order to p rov ide adequ ate tim e for prep aratxon to

open candidate ftling on July 2.I

14 .p COMFX ON rRo  FI'RUMTRKT. 1>F-. (IRA/GE ORDM FO. 3.I e
Reeo= end approval of Change Order No . 3 to the contract wxth Cw es06 f $1

,098, 491 .30 to perf orm addttzonalb Corporatïon .tn tehe amount oj 
,

u  s t
. 

r u
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c t
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u r a l s t e e
.  

1
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w o r k 
.  

f o r 
. 
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h a r l o
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.  

o  n  
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C
.  

e
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n t

, 

e

s j ., (j T, h.y 1. sa j; .A') *111 Increase the contract amotmt trom .1 l 
, 5 5 l , 5 lö Teo  > l z .

%

' w zuatton: Because the new convention center xs usxng the fastI l track metaod ok constactton it was necessaw to bxd anu ward t:e
structura l stee l contract b ef ore th e f ina l deta iling o f the de szgn w as

coapzete. l'he structuraz steel desxgn ts now compzete and thxs chmwel order wtth cwes steez compmw provides for a portton of addxtxonal and
rev ised m om hers of structttral stee l .

I Xa l d 'l ..* I o'l ai az * ci : an: q : '' o rt dh : r sr e'': xa l l i sn qe d: oe ; th* W'c o : ab nang 'J oe : as I oru : Ot =m P l ez * : td e' e z .

I

I
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I15. CONVERTIOW CRKVKQ PREPKqT CorenRTk BIDS

Rera-mondatïonl The City Bngineer and the constructïon Nanager jjreromaend that the 10w negotiated bid by ixposawc Industrœes, of NC In
the aaount of $2 ,585 ,391 .00 be accepted for award

.

E Status: Amount % of Project Proj Goals 11MBE $281
, 7 12 .00 4 .3% 4%

WB: *180 ,000.00 2 .8% 2%

t lProject pescription; Contract scove consksts of all interàor and
exterior precast concrete pane ks inc lusive of design calcu kations and
cer tkkkca tions , associated aupp ortang  atee â

, 

jofnt sealapt eauâkang, jjand water repellent application.
of B ids :î 

EX POSA IC IN DUSTR I/S : OF N C
-  *2,585,391.00 * 11COLIBmIA CONCRETE PRODUCTS $7

,705,966.00Y v CSC CONCRKT; COMPANY *8
,

457,228.90%' Nï jj* The l
ow bïd eas negotiated from  *6 ,522

,

862.00 to *2,595,391.00.W
Explnnntïon z The original bxd of $6

,

522,862.00 is 46.3% over the IConstruction Hanaqer's estimate of $3,501,403.00. This overrun againstth
e b udget n ecessitated n egotiation of the bad am ount by znro rporatzng

c o st re du ct ion itea s . R edu t t ion s in c lu d e e lxm in at x on  o f sev er a l a re a s

of p recast concrete in side and on the exterior ok the buïlding
.  F u t u r e jjchange orders will be needed to add less expensive materxals to replare

th is p recast eon crete .

IAttaehment No. 15 jl

*'osczszoss j g j9 
q.s'$ 

,
16 # (93-9) Decision on Petition No . 93-9 by Withrow Capital for a change 

y qw-in zoning from R-12 (CD ) and O
- 15(CD) to O-1(CD) for f <

approximately 75.3 acres located on the northerly side of West jj' Arrowood Road opposite Arrowood Business Park
.

9 A protest petition has been filed and is suffxcient to xnvoke Ithe 2û% rule, requiring affirmative votes of 3/1 of the Mayor
j/ and Councœlmembers, not excused from v/ting, in order to

h R% rezone the property.1: I
The zon xng Com mittee recom men ds that th is p etit ion be approv ed

yyv as modtfied.
' u  4 att

achm en t x o . 16 11A!''$,A J
1 %0 I

I
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17 j#(93-15) Decision on Petxtion No. 93-15 by Harry G. Kostopoulos and # j jpete H
.  

Kanellopoulos for a change &n zoning from R-3 to $ * Qjj / -41CD) and B-2(CD) for a 3.6 acre site located on the north f * 9
l side of Albemarle Road east o Jamison Ptace.t

x  (or s;J /)JA?$ yw.) >42 : / jdU 

The Zoning Comxitfee recommends that this petitaon be approved.I tp,#
pP- jp ' xà 17 , vtty-tsa cohmeown t X-OS.N o . 1.7 by 5 . p) wm t a..t ' t .,# , o yk j W /) . yo., NI 

sy6

1B. (93-17) Decision on Petitxon No . 93-17 by Larry D . Campbell for a

change in zoning from R-4 to B-2(cD) for a 2.4 acre sztejj located on the east side of Statesville Road north of Cxndy
Lane.J@ 

$ 0 v ' The zoning Committee deferred action on this petœtion for 3011 w days.k

Attachment No. 18l 46l 
V 5 * J -*

l9. (93-18) Decision on Petttion No. 93-18 by Charlotte-Mecklenburg Senior y j
#e W  Centers

, Inc. for a change in zoning from R-4 to R-l7MF for a A.4) ,1 l 5
.

5 acre stte located on the north side of Tyvola Road p - ç

I : adjacent to Marion Dàehl Park.2 - dz&:l 
' T h e Zo n in g C om m it t ee re c om m en d s th a t th i s p et at xon b e app r ov e d .

Rttachment No. 19I )
.

#J : ,
p2Q g. F

o
:lommend adoption of a Resolution callinq for a noint Publxc hearing > - :

y>vbetween the City Council and the Charlotte-Mecklenburg Historic /X11 1/1 Lanamnrks Commfssion on Honday
, 

Jun e 2 1 , 1993 at 6 :00 p .m . to con slder
,*291 designation of the John and Idella Mayes House as an htstorzc landmark

.

I ,e,-/- n >
21. Rerommend adoption of a Resolution calling for publac hearings on Fwlp- o /

Mowday, June 21, 1993. at 6:û0 p.m . in the Meeting chnmh-r of the ' F  < J 'n >v

93-27 throuqh pr-jj Charlotte-Mecklenburg Government Center on Petxtxon Nos.93-36 for zoning chanqes
.

/7Y-5-1/ / / 
. 'I ,, w ? ) v

4

ggzfw ' .l '>' j . 
.

1 -/71 . .7 s, W  y
,

?a' ./e
# J , s-o?

p/I



CHARI-BI'TE

Requestlbr Councll Actlon

To lh: Chty Cpuncllfrpm tlvc L ty ktmtzgrr

Actmn W quekttd C onslderatlon of an ordlnance deslgnatlng the property know n ms the
''Blshop Edw m  D  M ouzon H ouse (specdlcally, the enttre exterlor ard  Im ertor of the house and
the garage and the tract of land recorded underTax Parcel N um ber 123..093-01) located at
8œ  M t V em on A venue, C harlotte, N orth C arollna, as hsto nc landm ark

Rrsp nslsle Depurtm rnt C harlotte M ecklenburg H lstorlc l-andm arks C om m lsslon

Thls rq uest should l?r orggnlatï 1t7 lhe/ylclwlng carqclrlTs
Bcclq round Explcrltzflon o

.

l Rcqursl D urctr cj Ftfrldfn,ç Clearanccs ihljlq rtmgy

Background - n e C om m lsslon Judges that the property kpow n as the B lshop Edw ln D  M oueron H ouse
does pos'sess spem aù stgruflq'im qe m  term s of C harlotte afïd M ecklenburg County n e Cerm ntsslon bases
lts Judgm ent on the follow lng conslderatlons 1) Blshop Edw ln D M ouzonz bot'n m Spartanburp M uth
C arollna tn 1869, began hls servlce as a M ethodlst m lnlster jn 1889 m  the Texas conference 2) Blshop
M otlzon w as elected to the ofhce of btshop tn M ay, 1.910 3) Blshop M ouzon preslded over m ost of the
conferences of the church ln the Unlted states as w ell as those of M exlco anJ O uth A m enca, 4) Blshop
M /tzzon senzed as a Jelegate to the ecum enlcal conferences of the world m Toronto (1911), London
(1921), and A tlanta (1931) 5) Btshop M ouzon set up the M ethodlst church of Braztl la 1930, 6) Btshop

her and author 7) Btshop M ouzon and hIs second
M ouzon w as a w ldely know n and respected preac
w jfe, M ary Pearz Langdon M ouzon rlnov'ed to Charlotte ln 1927, 8) Bshop M otzzon w as one of the
country's m ost prom lnent churchm en and the senlor bkshop of the So uthern M etNodlst C hurch at the

tlm e of hls death ln 1937, 9) the Btshop Edw ln D M ouzon H ouse w as deslgned by the C harlotte
archltect, M arvin W  H elm s 10) H elm s a M ecklenburg County natw e w ho w as assooated w lth C C
H ook, learned archltecture by apprentlceshlp 11) H elm s deslgned hundreds of M ethodIst rural
churches funded by the D uke Foundatlon 12) H elm s w as padlcularly adept at G othlc detall and
deslgned the 1926 sanctuaty for the D llw orth M ethodlst Church 13) the Blshop Edw ln D M ouzon
H ouse, cem pleted m  1927, ks am hltecturally Slgnlflcant as aft Eclecttc H ouse bullt In the Tudcr style

14) the Blshop Edw 'n D M ouzon H ouse has m any extenor featuresg such as the Tudor false half-
tlm berlng w lth sm cco lnflll that are lntact and ln gœ d condltlon 15) the Blshop Edw ln D M otzzon H ouse
has m any lntenor appolntm ents, such as the flreplaces and the w eodw ork, that are lntact and ln very
good condltton aad l6) tl'te Blshop Edw ln D M ouzon H euse can provlde valuable lnslght lnto ''llfe m

the streetcar suburb'' of D llw orth

Fxplanatjon of R equest - Pursuant to C hapter I60A A rtlcle 19 of the G eneral Statutes of N orth C arollna,
C lty Councll, follow lng the joint publlc hearlng held by the Clty Councl) and the Cbarlotte-M ecklenburg
H lstonc Landm arks C om m lsslon m ay adopt the ordm ance as proposed, adopt the ordlnance w lth any

am endm ents lt deem s necessarp  or relect the proposed ordm ance

D efenable Taxes - A ttached is a letter fronl the M ecklenburg County Tax A dm lnlstrator statlng that the

am ount of ad V alorem  taxes potentlally deferrable from  the C lty of Charlotte on the sublect property ls

$677 44 ln clty tax and $1 180 89 ln M ecklenburg County tax

C learm ces - The D epartm ent Revlew  prtvess revealed no confllct be- een the proposed deslgnatlon

and other C lty prq ects

Bzbllography - Survey and Research Report on the Blshop Edw ln D  M ouzon H ouse

(28 Decem ber 1992)



Ftyr Offlce UST Only

Dttte Suàmltttd 6 M ay 1993

Agcnja Dcte Requested 17 M ay 1993

Ctmst'qucnurs bfAgnndo Dal: ls Delcyed or xctl/n 1$ De/erred W ould delay hlstorlc do lgnatlon of the propertp
thereby deprlvlng the property of the legal safeguards agalnst m aterlal alteratlon or

dem olltlon w hlch are provlded by hlstonc landm ark status

Contact Pers/nlbr Qursllonslrpm !àe Clly Muncger s O.glct
M s N ora M  Black, Archltectural/bllstorlcal Consultant (376-9115)

âulhnrlzA  by D r D an M ornll, H LC  Consultlng D lrector

D epllrtm ent Flr(ul

Apprcved hy

z snsranl C fty ào ctlgrr

1.1st A tsucllm erlls

1 D raft of O rdm ance
2 Sunrey and Research Report (on flle at offlce of C lty Clerk)
3 Letter w ktlA V ote of C harlotte-M ecktenburg H lstonc I-andm arks C om m lsslon

4 Tax D eferm ent Letler
5 T ltle Searcb by H LQ  A ttorney
6 Letter from  N orth C arollna D ivlslon of A rchlves and H lstory
7 Form s for Perm lssyon of O w ners for lnterkor D tsslgn Revlew

8 C om m ent Stlm m ary of D epartm ent Revlew
9 Photographs of potentlal hlstonc landm ark
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1 An ordinance designaiing as Historic tandmark a property known as
''Bishop Edw in D . M ouzon H ouse'' (listed under T ax Parcel N um ber

j 123-093..01 and including the entire exterior and the entire interior ofthe B ishop Edw in D . M ouzon H ouse and th e entire exterior and the

entire interior of the garage located w ithin th e b oundaries of said tax

l parcel). The parcel of land to be designated is listed under Tax Parcel
N um b er 123-093-01 in the M ecklenb urg C ounty T ax O ffice, C harlotte,

j North Carolina. The property, owned by Charles Thomas Humphriesand N ancy E . H um phries, is located at 800 M t. V ernon A venue,

C harlotte, M ecklenb urg C ountp  N oz'th C arolina.

1
W H ER EA S, al1 of the prerequlsltes to adoptlon of tl'us ordm ance

l rescrtbed tn chapter 160A, Artzcle 19, as amended, of the General Statutes ofP
N orth C arollna have been m et, and

l WHEREAS, the Clty Councll of the Clty of Charlotte, North Caroltnaz
has taken m to full conszderatlon all statem en ts and ln form atlon presen ted at a

l Jomt publlc hearmg held wlth the Charlotte-Mecklenburg Hlstorlc Landmarks
C om m tsslon on the -- day of , 1993, on the question of

j desîgnatmg a property known as the Btshop Edwu't D Mouzon House (lsted
under tax parcel N um ber 123-093-01) as lalstorlc landm ark, and

WHEREAS, Btshop Edwln D Mouzon, born m Spartanburg, South1 C arolm a ln 1869, began lu s servlce as a M ethodlst m lm ster m  1889 ln the Texas

conference, and1 wnxrtEAs
, 

p shop Edw m  f) M ouzon w as elected to tlw  offlce of

blshop ln M ay, 1910, and

l WHEREAS, Blshop Edwm D Mouzon preslded over most of the
con ferences of the M ethodlst C hurch ln the U m ted States, as w ell as those of

1 Mexlco and South Amerlca, andW H ER EA S, Blshop Edw ln D  M ouzon served as a delegate to the

j ecumelzlcal colàferences of the world ln Toronto (1911), London (1921), and Atlanta
(1931)z and

WHEREAS, Blshop Edwm D Mouztm set up the Methodkst Church ofI
B razli l.n 1930, an d

I 1

I
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j ORDINANCE - Blshop Edwln D. Mouzon House

j WHEREAS, Blshop Edwin D Mouzon and hzs second wlfe, Mary PearlL
angdon M ouzon, m oved to C h arlotte ln 1927, and

WI-IEREAS, Blshop Edwm D Mouzon was one of the country s mostI prom m ent churclunen and the selM or blshop of the Southern M ethodlst C hurch at

the tlme of hls death ln 1937, and1 wHEREAS
, 
the Blshop Edw m  D  M ouzon H ouse w as deslgned by the

Charlotte arclutect, Marvm W Helms, andI wbœrtEAs
, 
M arvua w  H elm s, a M ecklenbu rg C ounty n atw e w ho w as

assoclated w lth C  C  H ook, learn ed arclutecture by ap p ren hceshlp, and

j WHEREAS, Marvln W Helms deslgned hkmdreds of rural Method1st
churches funded by the D uke Foundatlon, and

j WHEREAS, Marvm W Helms was partlcularly adept at Gothlc detall
and deslgned the 1926 sanctuary for the D llw orth M ethodlst C hurch, and

WHEREAS, the Blshop Edwm D Mouzon House, completed ln 1927,1 ls arclu tecturally slp uflcant as an Eclectlc H ouse bullt zn the Tudor style, and

WFIEREAS, the Blshop Edwm D Mouzon House ls archltecturally1 s
can t for the m any exterlor features and appofntm ents, such as the T udorslgm

false half-hmbermg wlth stucco 114f111, mtact and 114 very good condltlon, andI wi
-rsrtE A sz tl-te Blshop E d w m  D  M ouzon H ouse ls archltecturally

slgm flcant for the m any m terlor features and appolntm ents, such as the flreplaces

l and the woodwork, lntact and ll4 very ggod condltlon, and
W H ERE A S, m e Btshop Edw m  D  M ouzon H ouse can provtde

j valuable mslght mto ''llfe ln the streetcar subttrb'' of Dllworth, and
W H ER EA S, the orlglnal hlstorlc fabrlc of the exterlor and the lnterlor

of the Blshop Edwln D Mouzon House is largely lntact and vislbte, andI WHEREAS
, 
the C harlotte-M ecklenburg H lstorlc Landm arks

Commlsslon has Jurlsdlctlon over the mterlor of the Blshop Edwln D Mouzon1 
H ouse because consent for m terlor deslgn revlew  has been glven by the O w ners,

and1 WHEREAS
, 
the current o w ners, c harles Thom as H um phrles and

N ancy E H um phrles, have falthftlliy m am talned the Blshop Edw ln D  M oklzon

I House and have thereby made a substantlal contrlbutlon to the cultural rlcimess ol
C harlotte and M ecklenburg C oun ty, and

l
2

I
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j ORDINANCE - Blshop Edwln D. Motlzon House

j WHEREAS, the Charlotte-Mecklenburg Hlstorlc Landmarks
C om m lsslon has dem onstrated th at the property, know n as the B lshop Edw ln D

Mouzon House (llsted tmder tax parcel Number 123-093-01), possesses a structureI h
avm g m tegrlty of design, settlng, w orkm anslup, m aterlals, and /or assoclahon,

and1 wl-mrtEAs
, the c hariotte-v ecklenburg H lstorlc Landm arks

Commlsslon has demonstrated that the property known as the Blshop Edwln D1 M
ouzon H ouse possesses speclal slgm flcance m  term s of lts lustory, archltecture,

and/or cultural lm portance, and

l WHEREAS, the property known as the Blshop Edwln D Mouzon
H ouse ls ow ned by C harles Thom as H um phrles and N ancy E H um phrles,

l

l NOW
, 
R'H ER EFO R E, BE IT O R D A W ED  by the C lty C ounczl oî the C lty of

Charlotte, North Carollna1 1 That the property known as the Bkshop Edwln D Mouzon House

(llsted under tax parcel Number 123-093-01 and mcludtng the exterlor and thel mterlor of the gtshop Edw in D  M ouzon H ouse and the exterlor and the m terlor

of the garage) ls hereby deslgnated as an lustorlc landmark pursuant to Chapterl 16OA
, 
A rtlcle 19, as am ended, of the G eneral Statutes of N orth C aroljna For

purposes of descrlptlon only, the locatlon of sald property ls noted as belng

j sltuated at 800 Mt Vernon Avenue, Charlotte, m Mecklenburg County, North
C arolm a Interlor and exterlor features are m ore com pletely descrlbed ln the

j Stlrvey and Resetlrch Report of 8ls/lt)p Edwtn D Mollzon H/llst? (28 December1992)

2 That sald lntertor ls more speclflcally deflned as the hlstorlc andI
structural fabrlc of the arched foyer, halls, stairw ay, sun porch, basem en t, attlc, and

rooms of the Blshop Edwln D Mouzon House and lncludes the followmg ltems ln1 
those areas the orlgm al floors, the w oodw ork and m oldlngs, the plaster w alls,

the plaster decoratlve elem en ts, the C orlnthlan colum ns set on bullt-ln cablnets,

1 ttte butlt-tn cupboards, the large wlndows, the flre surrounds, the glass paneied
doors, the w ooden doors, the glass door knobs, the brass keyholes, the hardw are

I
3

I
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j ORDINANCE - Blshop Edwln D. Motlzon House

j and flxtures, the volume and shapes of the znterlor spaces provlded IIA the Eclectlc
H ouse bullt ln the Tudor style and other m terlor features that are part of the

orlgmal lustorlc fabrlc of the bmldmgI 3 Th
at sald deslgnated property m ay be m aterlally altered, restored,

moved or demollshed only followlng the lssuance of a Certlflcate of1 A 
roprlateness by the C harlotte-M ecklenburg H lstorlc Landm arks C om m lsslonPP

An apphcatlon for a Certlflcate of Approprlateness authorlzmg the demolltlon ofl 
sald landm ark m ay not be dem ed H ow ever, the effectlve date of such a

C ertlflcate m ay be delayed 114 accordan ce w tth C hap ter 160A , A rtlcle 19, Part 3C ,

l and amendments thereto
4 That nothm g m  tlu s ordlnance shall be colu trued to prevent or delay

j the ordlnary mamtenance or repalr of any archltectural feature ln or on sald
landm ark that does not tnvolve a change of deslgn, m aterlal, or outer appearance

j thereof, nor to prevent or delay the cortskuction, reconstructlon, alteratlon,
restoratlon, dem ollhon or rem oval of any such feature w hen a bulldlng lnspector

or slnular offlclal certlfles to the Commlsslon that such actlon ls requlred for the1 fety because of an lzlasafe condltlon Notlung hereln shall be construed topubllc sa

prevent the landmark owner from makmg any use of thls landmark notl prohtblted by other statutes
, ord m ances, or regulatlon s o w ners of locally

deslgnated ''Htstorlc Landmarks'' are expected to be famlllar wlth and to followl The Secretary of the Intertor s Standards for Rehabllltatlon and (;l/l#t'lInes for
Rehabllttatlng H lstorlc 8lf tldtngs, the guldellnes used by the C harlotte-

j Mecklenburg Hlstorlc Landmarks Commlsslon to evaluate proposed alteratlons or
ad d ltlon s

j 5 That a suttable slgn may be posted mdlcatlng that sald property hasb
een destgnated as hzstorlc landm ark and contalnm g any other approprlate

ll-tformatlon If the owner consents, the slgn may be placed on sald landmark1 f oe landmark known as the Blshop6 Th
at the O w ner and occupants o

Edwm D Mouzon Hottse be glven notlce of thls ordlnance as requlred by1 appllcable law  and that coples of thls ordlnance be flled and lndexed m  the offlces

of the C lty C lerk, Bullding Standards D epartm ent, M ecklenburg C otlnty Reglster

I of Deeds, and the Tax sapervlsor, as requlred by appllcable law

l
4

I



I

j ORDINANCE - Blsbop Edwin D Mouzon Hotlse

j 7 That whlch ls deslgnated as hlstorlc lmAdmark shall be sublect toCh
apter 160A , A rtlcle 19, and an y am endm ents to lt and any am endm ents

heretnafter adoptedl

l
A dopted the day of 1993 by the C lty C ouncll of the

l clty of charlotte, North carolina

I

l
C lerk to C lty C otm cll

l

I

I

I

I

I

I

1 A provyd s ty
,fo jrt ,)// 

x

z z 
;.v

,.x 
,( 'zv /, , p$, ,,I tp ,'v  ,ty At orney

/

I
5

l



I -i-
$

'! bgqpb.1555 V W** **V%*

l charlotte nccklenburs Ilotonc tandmasks commoalon

I 6 May 1993

I Ms Brenda Freeze
C lty C lerk, C lty of C harlotte

l CMGC, 600 East Fourth StreetCharlotte, N orth C arolm a 28202

l Dear Ms Freeze
I am  enclosm g the Request for Colm cll A chon on the ordm ance of deslgnahon artd the

l packet of backgrovmd matertal reqmred for the Blsllo: Edwtn D Mouzp?t House Theow ners, C harles Thom as H um phnes and N ancy E H um phrles, have m dlcated

approval of the prospect of destgnatlon C onsequently, the publlc hearm g should take

1 very httle tune

The vote regardmg deslgnatlon was taken at the regular meetmg of the Hlstorlc1 tandm arks com m lsslon on 11 January 1993 I'he results are as follow s

Favor Louls Bledsoe, Allen Brooks, Robert Drakeford, Mllton Grenfell,l B J Hendnx
, 

v an H 111, c hns o ates, shtrley rttco, Jun v ano rsdel,

Thom ton W lthers

j Oppose NoneAbstam None

j Please feel free to contact me lf you have any queshorks regardmg tlus matter
Slncerely,

I

j Nora M BlackArdutectural/astoncal Cozzsultant

I E
nclosures

I c Mr Lous A Bledsce, m, Hi-c chalrmanDr D an M orryll, H LC  C oasultm g D lrector

Ms Pamela Syfert, Deputy Clty ManagerI

j P O BOX 35434 . CHARLOUE N C 28235 . (704) 376 91 15 . FAX (704) 372 4584
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1 MEcKuExBuRo couxTv
O fflce of the Tax A dm m lse ator

11 January 21, 1993

I

I M
s N o t a M B l a ck

fu cilatectural/sllstorical Consultant

jj CphaorkOsEoEx6-Xz65C4VaZ4**Qf9 RZSVOXXC Ydzdmzrks COKDISSAOn
Ch a z lo t te , No r th C a ro l tn a 28 2 3 4

11 RE Parcel Number 123-0$3-01
B tshop Ed'dxn D M ou zon Hou se

800 Mt Vernon Avenue1
D e a r M s B ka ck

Based o n the cu rrent a sse ssm ent a nd tax ra te , khe po tent ial

amou nt o t de fe rrab le tax es o n the abov e m ent lo ned p rop e rty wou ld be

$677 44 for the Czty of Cbarkotte and $1,1BQ 89 for Meckkenburg11 County
V e r y t ru ly yo u r s ,

I

Bernard Whxte11 Asbistant Taz Administrator

BW/snI

I

l

I

l

j 710 East Fourtb Screet * P O Box 36819 * Charltmc Nortb Caroltna 28236 * (704) 336 28 13
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HELMS. CANNON. HAMEL & HENDERSONl Assoc,wv,oxeaosess,oxxu
A v x o n x s v s  A x u w w

1 vl o'-S'kR Ks snH cwrt-Mxss o s cs:., ru oavavoco xmwoon ;.' e sgasu'o?q u' o, : xc ysvaka a c'-'R ues.-a-,H--c-.', oeu Rs o 'q
w ,u u lw -  s .,A s s u  v s o - s s  o  uw x s o .

(R r r R  K D 1
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M s . N o r a M . B l a c k

Archttectural/Historlcal Consultantj Charlotte-Mecklenburg Hzstoric Landmarks Commisszon
P o s t O f f ic e B o x 3 5 4 3 4
Ch a r lo t t e , N o r t h  C a r o l ln a 2 8 2 3 4

1 Re: BISHOP EDWIN D. MOUZON HOUSE
8 0 0 M t . V e r n on A v en u e , C h ar lo t t e , N o r th C a r o l in a

D e a r M s . B l a c k :

Pursuant to your request of January 14, 1993, we have made a carefulj examination of the public records of Mecklenburg County for the
p u r p o s e o f a s c e r t a ln ln g t h e p r op e r p a r t ze s t o b e n o t i f ze d o f a yo zn t
p u b l zc h e a r i n g .

Fo r y o u r in f o rm at io n , o u r s e ar ch r e v ea ls t h at t h e p r e se n t ow n e r s o f

t h e a b o v e - d e s c r zb e d p r o p e rt y a r e C M AQ L E S T H O M A S H U M P H R I E S a n d w i f e ,

NANCY E. HUMPHRIES, 800 Mt. Vernon Avenue, Charlotte, N. C. 28203,j sublect only to the lzen of Deed of Trust in favor of:
F r a n k  W . I x , T r u s t e e f o r

l Y2Y0X01 lafnlllxplesnbooajg
C h a r l o t t e , N o r t h  C a r o l i n a 2 8 2 0 7

1 Please fznd enclosed a statement for servzces rendered in thls
c o n n e c t i o n .

j Wzth kznd regards, I am Y r v t u y
,

I '
.  a r k s H e m s

HpH:esmj Enc.

l

I

I
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North Carolina Department of Cultural ResourcesI
JarIV S B H unt, Jr . G ovem or D 1VlSl0n of A rchlvts and H lstory

Betty Ray MCCYII, SCCRQ.!'Y Wllllam S Pnce, Jr . DlrectorI

j March 2, 1993
N o r a M . B l a c k

Architectural/Historical Consultant1 Charlotte-Mecklenburg Hlstoric Landmarks Commisszon
P .o . B o x  3 5 4 3 4

Charlotte, NC 282351 
R e : Su r v ey a n d R e s e ar ch R ep o r t o n t h e B i sh op E dw in D . M o u zo n H o u s e :

8 0 0 M t . V e r n o n A v en u e , C h a r lo t t e , M e c k le nb u r g C o u n ty

l Dear Ms. Black:
T h a nk y ou f o r y o u r J a n u ar y 1 4 , 19 9 3 , l et t er a n d t h e r e p o r t fo r lo c a l

j deszgnation of the property referenced abovq. The letter and reportwere recezved ïn our office February l2
, 

1 9 9 3 . W e h a v e r ev iew e d th e
ïn f o r m a t i o n zn t h e r e p o r t a n d o f f e r t h e f o l l ow zn g c o m m e n t s p u r s u a n t

j to G.S. 160A-400.6.
W e u n d e r s t a n d  t h a t  t h e c o m m ï s s a o n  y s r o c o m m e n d z n g  t h a t  t h e e x t e r z o r

and ïnterœor of the house and garage and the tax parcel of landj listed as number 123-093-01 (.347 acres) be designated as a hzstoràc
l a n d m a r k .

j jullt In 1927 in Dilworth, Charlotte's first streetcar suburb, theouse is a substantlally Intact example of the Tudor Revïval style.
T t w a s d e s z gn e d b y Ch a r lo t t e a r c h it e c t M ar v an H e lM s a s a r e s id en c e

for Bzshop Edwin D. Mouzon: a senior bzshop of the Southern Methodist1 Church. Although not mentloned in the report, we noted that the
p rop erty is a co ntr ibu t ing p rop erty In th e D ilw orth H ist or ic D zst r ïct

llsted kn the Natzonal Reglster of Hkstoric Places ln 1987.I
I t z s o u r op in zo n t h a t d e s xg n a t zo n o f t h e e x t e r io r o f t h e h o u s e ,

s p e c a f i e d f e a t u r e s o f t h e xn t e r zo r y a n d t h e la n d p a r c e l z s

11 wzpxgthfoopuftYdatnfa'rcWhzxtderctfuurzazlYdzfestcroxWpdtxx*onfuanzdz Calodllllnll Yphhoetldgrrlvpls or
s l zd e s . W e r e c om m e na t h at t h e r e p o r t b e am e n d e d t o zn c lu d e a

descriptzon of the exterior and interzor of the garage. Thzs11 clarifzcatzon wzll strengthen the report and answer questzons that
m a y a r i s e l a t e r .

jj we would lzke to make a recommendatzon regarding the deszgnatzonordznance ztself
.  

lt sh ou ld sp e c l f ic a l ly id e n t ify t h e zn t e r ào r
f e a t u r e s t o b e z n c lu d e d z n t h e d e s Ag n a t zo n a n d t h e n a t u r e o f t h e

commission's aurisdzction over those reatures so zt 2s clearlyI
y



I
M s . B l a c k

March 2, 1993I page 2

establzshed, b0th for the commïssion members and for the property1 owner, what kinds of Interzor changes will require commzssion revzew.
T h is is p ar t ic u la r ly im p o r t a n t b e c au s e o f t h e ch a n g e s a n d r em o d e l in g

the house interior has undergone.I
T h a n k  y o u f o r t h e o p p o r t u n zt y t o c om m e n t o n t h zs r e p o r t . T h i s

property Is most worthy of the recognitlon and protection of landmarkj deszgnatïon and we strongly support the commisszonls recommendation
f o r  d e s ig n a t z o n . A s y o u r e q u e s t e d , I am  r e t u r n ln g y o u r s l ïd e s a n d

p h o t o g r a p h s . S h o u ld  y o u h a v e a n y  q u e s t i o n s r e g a r d zn g o u r c o m m e n t s ,

please feel free to contact me at 919-733-6545.I
S z n c e r e l y , m

I - (-
M e l i n a a w a l l

I Psrteats eervuaz ts) oonr xz; l apnrnees rervatz on o , , a. ce

enclosuresI
c c : M r . L o u i s A . B l e d s o e , 1 1 1 , C h a z r m a n , C h a r l o t t e -M e c k l e n b u r g

Hlstorlc Landmarks CommissAonj Dr. Dan Morrïll, Consultlng Director, Charlotte-Mecklenburg
H l s t o r l c L a n d m a r k s C o m m l s s A o n

l

l

I

I

I

l

l

I

I
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1 Chadotte-Kecklenburt Ill8tonc landmafbs Commlaglon

I PERMISSION OF O RSyoR

INTERIOR DESIGN REVIEWl

j Pursuant to North Carollna General Statute 160A-40Q 9(b) on hlstorlc landmarks,
w e, '-n. u o 7- x pvx. / t u A dz, , ow ners of record, do hereby request

deslgnatlon of lnterlor spaces as such spaces have been deemed to have archltectural,I artlstlc, cultural, or hlstorlcal slgruflcance W e understand that changes to deslgnated

portlons of the property are subject to deslgn revlew for compllance wlth The1 s
ecretary of the Julerlor's standards p r Rehabklttatton ,,?J cutdeltnes Jor

Rehabllltatlng Hlstonc Bulldlngs We pve permlsslon to the Charlotte-Mecklenburg1 
lm storlc Landm arks c om m lsm on to exerclse Jurlsdlctlon for deslgn revlew  over all

lnterlor deslgnated portlons of the follow lng bulldlng or bulldlngs know n as

I
Blshqp EJZPTAI D  M ouzon H ouse -

j located at 800 Ml Wrno- n- Aven-u -e. Charlott-e.n North Carollna

j' slgnature ' f (c=; k c-x . f J(s e..n ./>A t....u. --0
(O w ner)

I xame qartnt) w. . m- . u . .-.- e-. t v t.-...u
oate k I e.j ( c --s1

I ssnature 
,

? - //,,zt-
(CWRCU J? Ql 

Na me (pnn t) c -c i,o ro f o . . -. $) u. o n î, q . . ,.
. .s

't ( q j c u%l Date

I

l P O BOX 35434 * CHARLOUE N C 28235 . (704) 376 91 15 . FAX (704) 372 4584



I .
z.-

j 'tx, . ez

l Cllarlotte-Kecklenbuss Illgtonc landmafkô Commoglon

l PERMISSION OF OWNERSFOR

INTERIOR DESIGN REWEWI

j Pursuant to North Carollna General Statute 160A-400 9(b) on hlstorlc landmarks,
w e, F - , J ,-- k,p wc.- , ow ners of record, do hereby request

deslgnatlon of Tnterlor spaces as such spaces have been deem ed to have archttectural,

artlstlcz cultural, or hlstorlcal slgm ficance W e understand that changes to deslgnated

portlons of the property are subject to deslgn revlew for compllance wlth Thel s
ecreury of the Tujer,nr-s standards for Rehabtlttatton and culdenut,s J()r

Relmbtlttattng Hlstonc Bulldtngs We pve permlsslon to the Charlotte-Mecklenburgl 
H lstorlc Landm arks c om m lsslon to exerclse Jur,sdlctlon for deslgn revlew  over all

lnterlor deslgnated portlons of the follow lng bulldlng or buildlngs know n as

I
G nrnj.e ct the .Blshop Efl'lm n D  M  ouzon H ouse

j located at 80t) Mt Wrno- 11 Apenlte. Charlotte, Norfl-t Caroltna

I slgnature 'A-. ! c.z ( ï.t çv: -.x k c -,3. 
(Ow ner)

1 xame erlnt) x.- ..q x v'h . , - - ,..s v., . t .s
' l ï s, k

-

DateI

1 slgnature , - '-f (,
zto w ner)

l xame (prlnt) e - . $- -,-.x - -....- . - . ï.--y -- .-$ p kav , x.- 
. .

x

! ( u ( q -..e.oI Date

I

Q P O BOX 35434 . CHARLOUE N C 28235 . (704) 376 91 15 . FAX (704) 372 4584k
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l cllarbtte Necklcnbnrt llotonc bndmark: cofnmsaon

I Deparhnent Revlew Process
for

l Hlstonc Landmark Deslgnatton
Blshop Edw in D . M ouzon H ouse

l
Flndtngs

1 'rhe oepartment Revlew Iarocess revealed lao confltct between ttte lustortc destgnahon and
proposed publlc plans or prolects

I
C om m ent sum m ae

I Bulldmg Laspectton - No response

j Commtmlty Development - No response
Engm eerlng - N o relatlon to D epartm ent Plans, C IP Proyects or

j permlts granted or under conslderatzon
Parks and Retreatlon - C losest faclllty ls Latta Park and Recreatlon C enter,

j no fmpact No relahon to CIP Prqects or permltsgranted or under tonslderahon

I plannuv commzsslonyuzstorlcDlstn ct C om m lsslon - Tlus property ls w lthm  the area covered by the

C entral D lstrlct Plaa  w lalch ls currently under

1 cortslderatzon by elected offlclals The plan calls forno rezonlngs affectm g thls property N o relatlon to

C IP Prq ects or pernuts granted or under

1 corkslderatpon other commenfs Rws house lsw lth ln the D llw orth Local H lston c D lstn ct, ancl ls

under deslgn revlew  Jurlsdlctlon of the H lstorlc

1 Ehstmct commlsslon Also, lt ls located wlthm theDllw orth N atlonal R ep ster H lstorlc D lstrlct

1 Transportauon - copy of rlght-of-way reqmrements attached

j Char-Meck Uttllty Department - No relatlon to Department Plans, CIP Prqects orpermlts granted or lmder coruslderatlon

j P O BoX 35434 . CHARLOUE N C 28235 * (704) 376 91 15 . FAX (704) 372 4584
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j CHARLOTTE DEPARTKKNT OE TRANSPORTATIONRIGHT-OF-WAY REQUIREMENTS

BISHOP EDWXN D. MOUZON HOUSE1 800 Mount Vernon Avenue

I
A ccordln g to th e Ch arlotte M ecklenburg Th orou gh fare Plan (1988 ) :

jj Mount Vernon Avenue and Lafayette Avenue are localresldentlal streets requlrlng a minlmum of 50 feet of
r z g h t - o f -w a y . A c c o r d in g t o t h e t a x m ap , s u f f i c z e n t

right-of-way exlsts to meet thls requlrement.I

I

l

I

I

I

I

I
C h a r l o t t e D e p a r tm e n t o f T r an s p o r t a t i o n

22 January 1993I

I

I

I

I



#' ) j ; .j )à 
z t ,f ' .#î.k t/ 

k '

' ' (<--.. .- v , 
.  a  x  ...-

.  

* ' F ,e  N

>  ''''' 
- . j . '- N ' !...-....... J p..' N a e

#. '''-''.<  A z . -

B lshop Edw ln D
ï $ -...w <  M ouzon H ouse

r- ' $, 800 Mt vernon Avenuet
.  l-' -. charlotte

, 
s  cG x ' a

.v ' v

Front or north facade< N
N 

*

. - . z  .

'' J y .--
. : . / z'' k

k N
- <  

N. xN

$ -' h.
t . =V x'$ J

'

ez . . . z
j î A '
1. f q J>' -'-t

p i -=

-  -  @ I#

'

ï

' 

(L afayette A venue Ns.i . m. r'
> %  %

x

or W est Facade -  - - - - - -- +

,P  
,
<

<  m  o t

= N  -  - -
X * * f W  O VW G  * *  *

- = W .- .=  n* 
.  jzzw. - 

.

t * LV.M  
. =  

.  

=  

.

-  

m

e

w
. r * * - zo.y n

.  4 . y
O - -

ZZ UB .-W  = =  .  - = - I .-=
.m =  -  .  -  

.  % . x w -x  w  =  * -.= x x
- -  .

- = = a -a= -= - -m  = -
.
&  -  .= m - = .xx

. - -  . = -
-

- S  & . - = =
.
jm  .. .t  t

- -  -  & cFE - = - ... .

ïk - ... ï N

> ' a

, - t li B
ack o r

x * sou th Facad e

. . -  , . .J *

y# q

'i d 1 -
- 

''
, 

'

, ' ' ' '! I j ! q r . I ;r
II I r j'- ; ! Iim j ! , j jj! 1 l '

1111 11 I p 
-x!I I $ -I 1 j



2Bâ2l.011E

Requestior Councll Actlon

To tlz Cjry counctllrgrn tàe Ctty Mtzrfagcr

Actlpn Rrquestek Conslderatlon of an ordlnance deslgnatlng the property know n ms the
ë'M organ School'' (speclflcally, the entlre extenor and lnterlor of the structure and the tract of land
recorded under Tax Parcel N um ber 125 225.42) Iocated at 5*  South Torrence Street C harlotte,

N orth C arollna, as hlstorlc landm ark

Resyonstblc Dtw rlrct'nt Charlotte-M ecklenburg H lstonc Landm ark  C om m lsston

Tlus rq uest sltcu!d l?e orgqnteed to lhrlbllpwlng categortns
Bac/tgrcunda Ev funutlon p

.

fRequrst Sobtrce o.f F'undlng C'lturartcrs zhlrllq rtzgzly

Background - n e Com m lsslon ludge  that the property know n as the M organ R hco l dees N ssess
specla) slgnlficance In tenns of C harlofte and M ecklenburg C ounty The C om m lsslon bases ltsludgm ent

on the follow m g conslderatjons 1) M organ School w as constructed m  197S and opened m  1927
2) the M organ Fchool ls an ltrtportant lnstltutlonal Iandm ark ln the A fncan-o nencan com m tm lty ef
Cherry and ls one of the few  such hlstoncal landm arks to rem aln ln the nelghborhood, 3) the M organ
R hool Is asseclated w lth the hlstory of educatlon for A frlcan-Am erlcarts, 4) the M organ V hool ls the
w ork of an tm portant regkonal archttect, Louls H  Asbury, Sr , onQ of the first profe slonal archlted s m
C harlotte and a foundlng m em ber of the N orth C arollna Chapter of the A m erlcan lnstltute of A rchltects,
5) the M organ Schoel ls archltecturally slgnlflcant fer the m any extenor features and appolntm ents, such
as the m olded stone cornlce and the decoratlve concrete panels, mtact and m very good condltton, 6) tHe
M organ l hool ïs archltecturally sfgatflcant for the m any lntenor features and appolntm enls, such as the

hardw ood fleors and steam  radlators, lntact and in very good condltlon, and 7) the M organ A hool ls

I slgntfkant as a ûne example of early 2()th century school construcbon reflectmg Beaux Arts cîasmcsm and
Revtval detalilng

j Explana*on of Request- PuNuant to Chapter IKA, Artlcle 19 of the Cenergl Statutes of North Carollna,Clty Councll, follow lng the Jolnt publlc hearlng held by the C lty Councll and the C harlotte-M eck enburg
H lstonc I-andm arks C om m sslon, m ay adopt the ordm ance as proposed, adept the ordlnance w lth any

am ead m en/  lt deem s necessary, or rqect the proposed ordlnance

D efenable Taxes - A ttached ls a letter from  the M ecklenburg C ounty Tax A dm km strator statm g that the

the sublect property ls exem pt from  ad V alorem  tax%

C learance.s - n e D epartm ent Revlew  process revealed no confllctbetw een the prop osed deslgnahon

and other C lty prolects except for com m ents regardlng a future rlght-of-w ay

Blbllop uphy- Survey and Research Report on tbe M organ A hool (23 Cktober 1992)



For O
.
/.Jc: Use tlnly

Date Juhputlrp 6 M ay 1993

h rnda Datt Rrçlzeslesl 17 M ay 1993

cfmsrqutzuzs lf Age?dtt Dcte ls Deuyr'd or âctlf)n rs foftrrtd W ould delay hlstonc deslgnatlon of the propertp
thereby deprlvm g the property of the legal safeguards agalnst m atenal alteratlon or

dem olltm n w hlch are provlded by hkstonc landm ark sta.tus

Cotttact Prrsnnjt)r Quesllnr jrnm tite Ckty Manager s OlflceM s Nora M  Black. Archltectural/ldlstontal Consultant (376-9115)

Alzlàtm zed by D r D M  M ornll. I'ILC  Consultm g D lrector

D epcrlptent l'letui

Approvtd ày

âsslstcn! chty Muuqrr I

L st Attacltm eftts

1 D lmft of O rdtnance2 Suw ey and Resegrch Report (on flle at offlce of Clty Clerk)
3 Letter w jth V ote of C harlotte-M eckvlenburg H :sto rlc I-andm arlcs Com znlsm on

4 Tax Exem pbon Letter
5 M tle Search by H LC  A ttorney
6 Letter from  N orth Catollna D lvlslon of A rchyves and H lstory

7 Perm lsslon of O w ners for lntenor D eslgn Revlew
8 C om m ent Sktm m ary of D epadm ent Revlew
9 Photographs of potentlal htstonc landrnatk
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An Ordinance designating as Historic Landmark a property known asl zzMorgan school'' (listed under T ax Parcel N um ber 125-225-02 and
including the exterior an d the interior of the M organ School located

j within the boundaries of said tax parcel). The parcel of land to bedesignated is listed under T ax Parcel N um b er 125-225-02 in the

Mecklenburg County Tax Office. The propertp owned by the1 charlotte-M ecklenb urg Board of Education, is located at 500 South

T orrence S treet, C h arlotte, M eck lenb urg C ou nty, N orlh C arolina.

I
W H EREA S, a1l of the prereqm sltes to adoptlon of thzs ordm ance

j prescrlbed ln Chapter 160A, Arhcle 19, as amended, of the General Statutes of
N orth C arolln a have been m et, an d

j WHEREAS, the Clty Councll of the Clty of Charlotte, North Carolma,
h as taken m to full conslderatlon a11 statem en ts and lrtform atlon presen ted at a

Jomt publlc hearmg held wlth the Charlotte-Mecklenburg Hzstorlc LandmarksI C om m lsslon on the day of , 1993, on the quesbon of

deslgnatlng a property known as the Morgan School (llsted under tax parcel1 
N um ber 125-225-02) as lustorlc landm ark, and

W H EREA S, the M organ School w as constructed ln 1925 and opened

1 m 1927, and
W H ER EA S, the M organ School ls an lm portartt m shtuhonal landm ark

I m the Afrlcan-Amerlcan commtuuty of cherry and ts one of the few such hzstoncal
landm arks to rem aln ln the nelghborhood, and

j WHEREAS, the Morgan School ls assoclated wlth the hlstory ofeducatlon for A frlcan-A m erlcans, and M

WHEREAS, the Morgan School ls the work of an lmportant reglonalI arclaltect, Louls H  A sbury, Sr , one of the flrst professlon al arch ltects ln C h arlotte

and a foundmg member of the North Carollna Chapter of the Amerlcan lnstltuteI f A
rch ltects, an do

W H X R EA S, the M organ School ls ard utecturally slgm flcant for the

1 many exterlor features and appomtments, such as the molded stone cormce and
the decoratlve concrete panels, lntact and ln very good condltlon, and

I
1

l
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1 ORDINANCE - Morgan School

j WHEREAS, the Morgan School ls archltecturally slgfttflcant for ttte many
m terlor features and appom tm ents, such as the hardw ood floors and steam

j radlators, lntact and ln very good condltlon, andWHEREAS
, 
the M organ School ls slgm flcant as a flne exam ple of early

20th century school colutructlon reflechng Beaux Arts classlclsm and RevlvalI d
etalllng, and

WHEREAS, the orlglnal hzstorlc fabrlc of tlte exterlor and the mtenor1 
of tl-te M organ school ls largely lntact and vlslble, and

WHEREAS, the Charlotte-Mecklenburg Hlstorlc Landmarksl c
om m s s,on has Jurs dlcbon over the m ten or of the M organ School because

consent for lnterlor deslgn revlew  has been glven by the O w ner, and

1 WHEREAS, the current Owner, the Charlotte-Mecklenburg Board of
Educatlony has falth fully m alntam ed the M organ School and has thereby m ade a

j substantlal contrlbutlon to the cultural rlclmess of Charlotte and MecklenburgC
ou n ty, an d

WHEREAS, the Charlotte-Mecklenburg Hlstorlc LandmarksI Comm lsslon has dem onstrated that the property, know n as the M organ School

(hsted tmder tax parcel Number 125-225-02), possesses a structure havmg lntegrlty1 of deslgn, settm g, w orkm arslup, m aterlals, and/or assoclatloa  and

WHEREAS, the Charlotte-Mecklenburg Hlstorlc Landmarks1 commlsston has dem onstratea that the property know n as the M organ School

possesses speclal slgm flcance m  term s of zts hlstory, archztecture, and/or cultlzral

j lmportance, and
W H ER EA S, the property know n as the M organ School ls ow ned by

j the Chartotte-Mecklenburg Board of Educatlon,

I

NOW, THEREFORE, BE IT ORDAWED by the Clty Councll of the Clty of1 ch
arlotte, N orth c arollna

1 That the property known as the Morgan School (llsted under tax1 parcel N um ber 125-225-02 and lncludm g the exterlor and tlae lnterlor of the

M organ School) ls hereby deslgnated as an htstorlc landm ark pursuant to

I
2

I
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I ORDINANCE - Morgan School

j Chapter 160A, Artlcle 19, as amended, of the General Statutes of North Carolma
For p urp oses of descrlp tlon onlyz the locatlon of sald property ls noted as belng

j sltuated at 5O0 South Torrence Street, Charlotte, m Mecklenburg County, NorthC
arollna In terlor and exterior features are m ore com pletely descrlbed ln the

Survey and Research Ileport ofMorgan School (23 October 1992)I 2 Th
at saîd m terlor ls m ore speclhcalty defm ed as the l'ustorlc and

structural fabnc of the entrmace, halls, stajrways, restrooms, ofhces, cafeterla,1 k
ltchen and classroom s of the M organ School and m cludes the follow zng ltem s 114

those areas the orlgm al floors, the w oodw ork and m oldlngs, the plaster w alls,

I the mset cupboards, the large wmdows, the bugt-m bulleun boards and
blackboard s, the cloak room s, the doors, th e h ard w are and flxtures, the volum e

1 and shapes of the lnterlor spaces provlded by the Beaux Arts style of school
constructlon and other lnterlor features that are part of the orlglnal hlstorlc fabrlc

j of the bulldlng3 
T hat sald deslgn ated prop erty m ay be m aterlally altered , restored,

moved or demollshed only followlng the lssuance of a Certlflcate ofI App
roprlateness by the C harlotte-M ecklenburg H lstorlc Landm arks C om m lsslon

An appllcatlon for a Cerhflcate of Approprlateness authorlzmg the demolltlon of1 sald landm ark m ay not be dem ed H ow ever, the effectlve date of such a

Certtftcate may be delayed l.n accordance wtth Chapter 160A, Artlcte 19, Part 3C,l and amendments thereto
4 That nothlng m  tlus ordlnance shall be construed to prevent or delay

1 tlae ordtnary mamtenance or repatr of any ardutectural featttre tn or on sayd
landm ark that does not m volve a change of deslgn, m aterlal, or outer appearance

j thereof, nor to prevent or delay the constructlon, reconstructlon, alteratlon,
restoratlon, dem olltlon or rem oval of an y such feat-ure w hen a bulldm g lrtspector

or slnular offlclal certlfles to the Commlsslon that suc.h actlon ls requlred for theI
publlc safety because of an urksafe condltlon N othm g herem  shall be col-strued to

prevent the landmark owner from makmg any use of thls landmark not1 l
-ublted by other statutes, ordm ancesa or regulatlons o w ners of locallypro

deslgnated ''Hlstorlc Landmarks'' are expected to be famlllar wlth and to followl z'he sec
retary of lhc lnterlor's sluudaras/br Rehab'lltatton fp,7fs cutdellllesj'or

Rehabllltatlng H lstortc 8lf lldlngs, the guldellnes used by the C harlotte-

I
3

I



I o

I 1../

I càaslotte-xecuecufs llotostc uadmasks commoatoa

I 6vay ,wa

I Ms Brenda Freeze
C lty C lerk, C lty of C harlotte

CMGC, 600 East Fourth S/eet1 charlotte, North carolma 28202

Dear Ms FreezeI
l am  end oslng the Request for C ouncll A chon on tlae ordm ance of deslgnahon and tlae

packet of background materlal reqmred for the Morgan School The owner, the1 charlotte-M ecklenburg Board of Educatlon, has m dlcated approval of m e prospect of

deslgnatlon C orsequently, the publlc hearm g should take very httle hm e

1 The vote regardmg deslgnataon was taken at the regular meetmg of the H'qtorlc
L and m arks C om nu sslon on 14 D ecem ber 1992 qh e results are as follow s

l nfen, ;,m Hammond,Favor Loms Bledsoe, Men Brooks, Mllton Gre
M arcla H art, B J H endn x, V an 1'h1l, C lm s O ates, Slurley R lco,

j Jlm Vanorsdei, Thomton WlthersOppose None
A bstam  N on e

I Please feel free to contact me lf you have any questloas regardmg tlus matter

I Smcerely,

I Nora M Black
A zclutectural/l-hstoncal C orusultant

I

EndostzresI
c M r Louls A  Bledsoe, Ill, H LC Chazrm an

Dr Dan Mornll, HLC Corksulhng DlrectorI Ms Pamela syfert, Deputy cïty Manager

I

1 P O BOX 35434 . CHARLOUE, N C 28235 * (704) 376 91 15 * Fu (7:4) 372-4584



I .
../ M !:''-'>
) , r ,I ou

I MEcxuExnuRo couxwy

Office of the Tax AdmlmstratorI
D ec em b er 17 , 19 9 2

I

I
M s N o r a M  B kac k

Architectural/Historzcal Consultantjj Charlotte-Mecklenburq Historzc Landmarks Commission
P C . Bo x 3 54 34

C h ar lo t te , No r th C a ro l ln a 2 8 234

11 RE Morgan School
50 0 So u th To r re n c e S t r e e t

Charlotte, North Carolina11 Parcel No 125-225-02
D ea r M s B la ck

11 by the Charlotte-Hecklenburq County BoardThzs property is owned
o f E du ca t io n a nd is th e r e fo re e x em p t from  ad v a lo r em  tax e s

11 Very truly yours,
#

g ze uwI Bernard Whzte
A s s i s t a n t T a x A dm i n z s t r a t o r

I sw,--

I .

I

I

l

I

1 7.z0 sxst rxmrtiï sweet . E' o sox 36819 . cùaruue xort: carolma z8:36 . (704) 33&zat3
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j HEuvs. CANNON, HAM/L & HKNOEROONesossss, opqxu xssoc,v, ox
A v m o s x s v s  A m u . w

I ';v s, Jrxs'l s. '- c't-dx s- o s cssuw' ru oavaxoso xmwooavss' 'R scvwsu o'q u' o, : .c saNs-aea'- a c b' #. 'R u rs. z-- ': s.: o c e s o x
w ,u u ,l ,a s H w - s u s,x s o - a s  o  uw x c  o

o yw lo  u s c x o s s s o x  t,vv r,. c o ,

CH R l STI A.N $R TR OY v s u c p h! o x c (z ow j a za vo e a.j ssjuuucymcpsat-zsss February 2 , 199 3 xsuscos,jsa 4,0.) aaa osesw

I

Ms. Nora M. Black, Archttectural/Hzstortcal ConsultantI Charlotte-Mecklenburg Hzstoric Landmarks Commission
P o s t  O f f lc e B o x  3 5 4 3 4

Ch a r lo t t e , N or t h C a r o l in a 2 8 2 34

1 Re: MORGAN BCHOOL
5 0 0 S o u th  T o r r e n c e S t r e e t , Ch a r lo t t e , N o r t h  C a r o l x n a

l Dear Ms. Black:
P u r s u a n t t o y ou r r eq u e s t o f D e c em b e r l 6 # 19 9 2 , w e h a v e m ad e a c a r e f u l

j examinatlon of the publïc records of Mecklenburg County for thepurpose of ascertainïng the proper parties to be notlfled of a aoint
p u b l i c  h e a r An g .

1 For your informatzon, our search reveals that the present owner of the
a b o v e -d e s c r lb ed  p r o p e r t y  zs t h e D OA R D  O F  S C H O O L C O M M I S S I O N E R S O F  T H E

CITY oF CHAKLOTTE (now the Charlotte-Mecklenburg Board of EducakionlyI c/o Mr. Bill Hance, Physiral Faeilitiese 3114 Bank Streete Charlotte,
N o r th  c a ro l in a 28 2 Q 3 . T h e r e ar e n o o th e r p a rt ie s t o b e n o t if led o f a

J o zn t p u b l zc h e a r in g , a s fa r a s w e a r e a b le t o d e te r m in e .

1 t for servïces rendered zn thisPlease flnd enclosed a statemen
c o n n e e t z o n .

l Wlth kind regards, I am Y vs ve y t uly
?

l
.  a r k s lm s

j HsjHcjesm

I

l

I

l
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I
N orth C arollna D epartm ent of C ultural kesources

I Jam es G  M an'ln G overnor D lvlslon of Arcblves and H lstory
Patnc D orsey Secreta?y W llllam S Prlce Jr D lrector

l aanuary 13 , 1.s: a

Nora M . Blackj Archztectural/Hlstoràcal ConsultantCh a r l o t t e -M e ck le n b u r g  H l st o r xc L a n d m a r k s C o m m l s s lo n

P .O . B o x  3 5 4 3 4

j Charlottey NC 28235R e : Su rv ey a n d R e se a r c h R ep or t o n t h e M p r g a n S ch o o l e s Q c S ou t h

T o r r e n c e S t r e e t e c h a r l o k t e , M e c k l e n b u r g  C o u n t y

I oear xs
.  s z a c k :

l ''J he as nz kg n ya Ot u, o j O ro g Y tt lau re Dp re co pe me br e: ; rl e6 j e rl a9 s9 (,2 0, a l ae st to ve j . a n sd o t hjj ae v ro e pz oa vr tz e wf : ra ) wo cz a 1
an fo rm a e xo n an th e r e p o r e a na o r re r th e z o z l ow w n q c omm en ..s s u r s u a n t

eo c.s. lEoa-xoo.6.I T h e c om m ls s Ao n is r e c om m en d ln g th at th e b u zld in g ex t e r lo r , th e
A n t e r i o r : a n d th e T a x P a r c e l o f l an d l i st ed  u n d e r 1 2 5 - 2 2 5 - 0 2 b e

j locally desagnated as a bistorac landmark.It is o ur op z n ion th at d e s i g n at ào n o f t h e e x t e r lo r , sp e c z f ïe d

j features of the interior, and the land parcel Is approprlate. BulltIn 1 92 5 , t h e s ch o ol i s a W e l l m a zn t a in ed t w o st o r y , r ed  b r ick ,

re c ta n g u lar b u ald in g w lt h a o n e st o ry  r ed b r ic k c a fet er ta ad d it zon

p ro iect ing fr om th e r ear . Th e d es ig n r e flect s B eaux A rt s c la ss zc zsm

l and typifies early twentieth century school construetion. There Ise v ïd e n c e t h e b u i ld zn g W a s d e s lg n ed b y p r om ln e nt Ch ar lot t e a r ch lt e ct

L o u xs H . A sb u r y . T h e s ch o o l w a s b u l lt  t o s e r v e a s a n e le m e n t a r y

j school for the Afrtcan-Amerzcan communlty of Cherry. a model plannedc om m u n at y cr e at ed  an d p la t t ed  ln 18 9 1 by lo c a l fa rm e r J o h n Sp r ing s
M y e r s o n a p o r t to n o f h ts l #0 Q 0 a c r e c ot t o n f a rm , th e n l o c a t e d
out s zd e t h e s ou t h e a st  c tt y l xm tt s o f Ch a r lot t e . T h e s c h o o l As o n e o f

l the few knstxtutyonal landmarks rematntng in this unlque communxty.I t Is st ïl l xn  u s e b y t h e  p u b l kc s eh o o l s y s t em . T h ï s p r o p e r t y  Is
m o st w or t h y o f th e r e c o g n xt to n a nd  p r o t e c t xo n o f lo c a l d e s lq n a t lo n .

I ue would like to sentxon an apparent xnconsxstency xn the reportc o n c e r n i n g  t h e s z z e  o r t h e  lo t . T h e  H ls t o r tc a t B a c k g r o u n d s e c t l o n

1 SDezvsfcrYipfhtftonsYgzzxvoefs lhuea )00Yt asszzlBoasflltc XyeeltzoxfezeotclstoheteyAracuhuit:uecetusradsl
sh o w s e v e n l a r g e r  lo t  d xw e n s w o n s . T h e  o r xg xn a l l o t  s v ae s h o u z d b e

c l a r x f we d a n d t h e e x a c t  a c r e a q e p r o p o s e d  fo r d e s tg n a t mo n s h o u ld b e

1 specxfzed. If the acreage proposed for desxgnatxon ms larger than

j ,O9 Eastlones Street * Ralelgh, North Caroltna 27601 2807



I
M s . B l a c k

j Jpaangueajy 13, 1993

l the origznal lot. a brzef explanatzon should be given. Thzs
c la r zf ic a t ion w i l l st r e n g t h e n t h e r ep o r t a n d a n sw e r q u e s t zo n s t h at

may arzse later.1 
W e w o u ld l zk e t o m a k e t w o s u g g e s t io n s r e g a r d in g t h e d e s zg n at zo n

o rd zn a n c e it s e lf . It sh o u ld sp e c zf àc a l ly id e nt i fy t h e An t e r zo r

features to be included zn the deszgnatzon and the nature of the1 commzssxon's aurïsdzction over those features so zt zs clearly
e st ab l ish ed , b 0th f or t h e c om m zs s yon m em b er s an d f or t h e p r op er t y

owner, what kinds of interïor changes will require commzssion review.l The ordinance should also contain an accurate verbal descrzptlon of
t h e b o u n d a r y o f t h e d e s zg n a t e d p r o p e r t y  a n d  t h e am o u n t o f a c r e a g e .

1 PshupzpKxorYtoutweforcoothfisospzpoonf'fsuKrextcYommtoencaoaMsyoenntyoonr Yahesilgreagtozrotn'. Waes ystoruozvzY
r eq u e s t e d , I a m  r e t u r n xn g y o u r s l id e s a n d p h o t o g r a p h s . s h o u ld y o u

have any questzons regardzng our comments, please feel free tol contact me at 919-733-6545.

slncerely,I

Melznda Walll preservatzon Planner
S t at e H is t o r ic P r e s e r v at io n O ff ic e

j enclosures

I

I

I

I

l

I

I

I
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l ChaslottoHecklenbnrg Iligtonc landmarbs Commlgaon

I

PERMISSION OF OWNEKSl yoR
IN T ER IO R  D ESIG N  R EW EW

I

Purstlant to Nol th Carollna Gel eral Statute 160/.-400 9(b) ()n hlstoric landmarks,1 
w e, and 

- -  -  . u

ow ners of record, do hereby request deslgnatlon of lnterlor spaces as such spaces

l have been deemed to have arch,tectural, artlstlc, cultural, or hlstoncal slgnlflcance
W e p ve perm lsslon to the C harlotte-M ecklenburg H lstorlc Landm arks C om m lsslon

j tt) exerclse Jurlsdlctlon for deslgn revlew over a1l Interlor designated portlons of the
follow lng bulldlng or bulldlngs know n as

I tzt-sscx-v. N -k--h 
- -  -

I c-ke-. Ku kkovkoot ek-cïoï-tq y.fTocated at

I ,S
lgnature

(Ow r)l
N am e (Prln o . tz 1%

1 oate uuwe z s, f , vz

I
slgnature *:!

j (own r)
Name tPlmtl cem L7- . ; le, -) R.

I oate a u
.

w- v

l

I p o sox aszlax . csnRt-o-rrs ,k c aaaa4 . (704) ax 91 Ss . F'Ax (704) a72 4s84
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l Ilaflotte-xeckleaixr, llotonc Iandmagk.s commlsaonC

I Department Revlew Process

j forHlstonc Landmark Deslgnahon

j Mosan sdlool

Findingsl The D epartm ent Revlew  Process revealed no confllct betw een the hlston c deslgnatlon and

proposed publlc plans or prolects except for cornm ents regardlng a futttre rlght-of-w ay

I

Comment summaryI
Bulldm g Irtspectlon - N o response

I
C ornm tm lty D evelopm ent - N o response

l Engm eerm g - C opy of Engm eerm g com m ents and m ap attached

l
Parks and Recreatlon - N o response

l
Plannm g Com nusslon/M stonc

j Dzstnct Commlsslon - The Cherry Small Area Plan recommends reusmgtlus buzldmg as a nelghborhood school No relatlon
to C HJ Prq ects or perm lts gran ted or under

j corkslderatlon Other comments The reuse of tlusbutldm g as a school w ould reqm re extenm ve m ten or

ren o v atto n

1
Trarsportatzon - C opy of n ght-of-w ay requlrem ents attached

I
C har-M eck U tzhty D epartm ent - N o relatlon to D epartm ent Plans, C m  Prolects or

1 permlts granted or under cozxslderabon Map ofadlacent utlhhes w as provlded

l F' o Box 3s434 . cHhRuo'r're x c zazas . (zo4) a76 sf bs . 'xx (7c4) a7a 4584
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I Cl
ladotte-Hecklenbllrg lltgtonc landmasbs Cotnmt,uton

l omctaxoMvucsco- vryowHIST

I Return to P O Box 35434
C h arlotte, N orth C arollna 28235

l D
ate M alled 17 D ecem ber 1992

j Response Due Date lslanuary 1993

Property Description1 Name Morgan school Locatlon cherry nelghborhood
A ddress 500 South Torrence Street, C harlotte, N orth C arollna

l Tax Parcel Number. 125-255-02
Physlcal D escrlptlon See attached Tax M ap and P hotograph

j Entlre tax parcel belng recommended for designatlon

j CommentsRelatlon to Department Plans and Prqects

l
Relatlon to Capltal lmprovement Program Prqects 'Vroe......ku.x : x. $ oe-....t.el-

I . < - -v c-k..- qe Nx-- ' ..0..-v.-...w-.v

j Relatlon to Pernuts Granted or Under Conslderatlon

1 à
.  %v vv.a .-wOther Comments L c-oxv v. vcaxw xoux  pcr

hqq C. vx X= xa VX'Ye c .a kxvxxsl c- w w--  .v< -.k c-vw sw.x .4.% - p -mxfw.- t: ,-  owz...u z-

o x

'  

w  5 (..* .e.,.3

1 subnuuedsy
s'znature - Iarlnt x am e -

.o u -
-

- .k k xs-t--l. î. -..- --..

j o-epartment E xvxwev.w
o ate & 'z,.o s

1 p o eox as4a4 . csAnuorrs, N c 2a2as . (704) a7: 91 ls . rxx (704) 372-4s84
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1 CHARLOTTE DZPARTMENT OP TRANSPORTATION
R IG HT -OF-WAY REQU IKRR RNT S

1 -
N O R G AN  S C H O O L

500 south Torreace streetI

1 Accordzng to the cnarlotte Meckzenburg 'phoroughzare ezan ( 19a8) .

I saxter street ls a collector street wtth a current rxght-of -way
w zdth of 5: f eet ( 25 feet measured from th e centerllne of

saxter street . According to the comprehensxve street1 c l a s s z f a c a t a o n s ys t e s . 
t; 

a  

( 

c

a 

o

a 

l z
, 

e

e  

c

e  t o .r e sa ts ru er ee ta : hroo 'ls l dt hhe â Vc ee n at e Dr ) ll nlKe U Mrxght-of -way of 60 f ee
o f th. roadw ay ) . c'h ere fore coog requests th at hn add ttional 5

1 I Oe Os l g l Za tl- xipo n * l oo 7 e Be l Xtï j mS lj *x meuts * ; e qe ux a.C rl eomdee nz t sf Y. O R1 t h e h 3. s t o r a. c

south Torrence street l.s a local reszdentlal street wïth al current right-or-vay wtdth o: bû :eet t25 f eet measured trom
the centerllne of south Torrence street ) . According to the tax

map. suf f tclent rtght-of -way exzsts to meet thls requtrement .l
1

I

1 Charlotte Department of Transportatton
1 5 J an u ary  1 9 9 3

I

I

1

l

I
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CHARLOTTE . MECKLENBURG PLANNING COMMISSIONI
M ay 6 , 1993

I

I

11 Hayor and City Councit:

I RE: Petitiohs to be H eard in Hay , 1993

I
A ttach ed y ou w i l l fin d app rop r ia te m ap s an d c op i e a o f eaeh p e ttt ton e a s

well as the Fre-Hearing Staff Analysis, for petittons scheduled for11 public hearing on Monday, Ma# 17, 1993 at 6:00 o'elock P.M., in the
C harlotte -x eck lenbu rg G ove rnm en t Cen ter e Nee ting Chx-hor . 600 âaat

Pourth Street.I
T his material is tnten ded to prov ide batkgrou nd inform atton concerntng

the requesta and tbe area in which the proper tie s Are loeated .

11 Sincerely,
. x 1)1 .

w a lt e r G . P ie ld s y I II

jj Tmnd oevelopment unnager
kGFIIItmlj

11 Attachments

l

l

I

NXI Eost Fœrfh Street . C*rlofte, Nodh Carollnc 28202.2853 . (704) 335.220%5I
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PRE-RRhRING STAFF ANALYSIS*jj Rezoninq Fetitions No. 93-19 and SuB 93-1
Petitioner : Ch ar lotte-M eck lenbu rg P lann ing Com missxon

11 Request: Consideration of Text Amendments to the City of
Char lotte Zon ing Ordin ance and the C xty of Char lotte

SnhHfvzaion Ordinance to provide f@r t:e protection ofjl public water supplies as requœred by the North Carolina
W ater Supp ly W ater sh ed C lassification and Protection Act

(G .S. 143-214.5).

11 aACKGROUAD

Recent State legislation requires all jurisdictions located in areas of11 water supply watersheds to adopt rertain min4-- devekopcent standards
for th e pu rp o se o f w a te r su p p ly  p ro t ec t ion . P ub lic h e ar ing s on

proposed text amendments to the City of Charlotte Zoning ordinance andjj Subdivision Ordinance to comply with the State requirement were oeened
on Apr il 19 , 1993 and continu ed unt il M ay 17 , 1993 . a lring th is period

of cont knu ation , st aff h as tried to addr ess som e of th e con cerns rai sed

jj byzs czuityssrcuouna scamilsyssotaff, and the public to date. This amended Package

Part I-A & B These are the revised drafts for the Zoning Ordinance11 and Subdivision Ordinance text amendments. Staff has
attemp ted to address som e of the issu es to date . These

ch an g e s m o st ly in c lu d e m in o r e d it or ia l c h ang e s a n d

jj clarifying corrections. Two new sections in the zoningOralnnnce have been added to address the tssues of
app lieabi lity exeept ion s for existing d ev elopm ent s

(Section 10.603) and variances and appeals that would11 exceed the min4>- State watershed requirements
(Section 10.610).

lj Part II-A & B This includes an Woption BW for the Protected AreaDevelopment S*nndards which is in response to City
Counctl 's request for possib le st andards that w ou ld

jj xs-ess-eed the min4>- State requirements and be compattblethe Mountain Island Tm** Watershed development
s+nndard s being adopted by  th e Meck lenbu rg Coun ty  B oard

of County c---qssioners. Option B consists of alternate11 sections which could be substituted into the proposed
Zon ing and O lha lv ision text am en dments . Under Op tion B

the Oxvl- -  aktnunule H u lt upon area per project would

jj be lfmdted to 50% Built Upon instead of 70% asproposed. Min4-- buffer widths for the low density
op tion w ou ld inerease from  30 i to 50 :. Cer tn ln u ses

would also be prohibited. The chnnges shown in Option B11 would amend the proposed Proteeted Krea S+nndards to
meet the proposed PA 1 (Protected Area 1) stananrds for

the Mountain Island T.nlo Watershed.l

I



j Psaegtuitj on No . 93- 19 & Khlh 93 - 1

I
Part 111 . This part con tains the recommended language from the

C ity En gineer xng D epartm ent to be su bstitu ted in to the

jj proposed Zoning and Subdivtsion text amendments. Thislanguage addresses the installation and maintenance of
the req uired structu ral aM p 's under the H igh D en sity

Option. This proposed language would allow for the11 integration of the Structural BMp installation and
m aintenanre responsib ilitxes into the estab liahed

procedures of the City ingineering Department and theIj City's nev Storm Water Utility. .

jj Asubject to further refinement following public hearing.

I

I

I

I

I

I

I

I

I

I

I

l

I
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I
AN ORDINANCC AMFMDING CHKPTER 20, (SUBDIVISION REGULATIONS) OF THE COD; OF THX

CITX OF CNARLnTTZ:I
B B IT O RD A INQ D  B ï TH E C lTY C OU NC IL O F TH E C IT Y 0 F r W AQTZW NG  N O RT H  C ARn L IN A :

#

I
S e ct ion 1 . Ch ap t e r 20 , i s h e reb y am en de d a s fo l low s :

jj 1. Amend Section 7.2Q0 by:
A . Add follow inq new  paragraph :

11 .11 Lots Wïthïn Catawba River/Tmke Wylie Watersbed Protectïon Area

The purpose of the Catawba River/Tmke Wylie Wqtershed Protectionjj Area is to provide for the protection of publtc water supplies
as required by the N orth Ca rolin a W ater Supp ly W ater shed

Classïftcatïon and Protectfon Act (G.S. 143-214.5) andjj regulations promulgated thereunder.
The catawba River/Tm le Wylie Watershed Protection Area is that

area within Mecklenburg County which contributes surface11 drainage into the Catawba River and its trtbutartes.

A map showinq the Catawba River/Lake Wylie Watershed Protectionjj Area and its sx.hnreas (if any) is incorporated herein as
Appen dia A . In any even t of any d ifference or inconsistency

b etw een  the areal as dep icted  on the m ap and the defin ition
, th e

map or definition which deacribes or depicts the greater11 geographical area shall control. Shpuld the area be more
specifically defin ed in the C iky of Char lotte Zon ing Ordinnnce

by use of major lana-nrke such as roads and property lines toj adjust the oundarv, the boundarv as descrtbed tn the zontng
ordtnasee sha zz controz ov er those desertbed tn th ts ord tnance .

1 Ytce Wdef tnporWtttonDe *2 uccai/tezltloo: '
. 

t h * f 0 1 l ''h'* O  * * O  * W i l à h aV *

RMp's. Best Vnnngexent Practices. h structural or11 non-stru-tural mnnagement-based practice used singularly or tn
cnmh ination to redu ce non -po in t sou rce inpu t to receiv ing w aters

in order to achieve waker quality protection g/als.I 
,Non-structu ral BMp s . non -eng in eered m ethod s to con tro l

the am oun t of non -4m int sou rce po llution . These m ay

include land-use controls and vegetated bqffers.l
S tr ue tu ra l B K p 's . eng in ee r e d  str uc tu re s th a t a re d e s ign e d

to reduce the delivery of pollutants from their source orI
-
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.L7 V>)r11 to divert contaminants away O These

m ay  in r ku de w et detent ion  po e t as , ass

sw a les and d itch es , and in filtrat ion dev ices .

I BUFFER
.  A natu ral or v eqetated area through w h xch storm water

runo ff flow s in a diffu se m nnner so that the runoff does not

become channekized and which provides for xnfiktration of the11 runoff and filtering of pollutants. The buffer is measured
lan dward from the normnl pool e levation of impounded str ucture s

and from the bnnk of each side of streams or rivers.I
BUILT-UPON ARKA (B .U .). Built-upon areas shalt include that
portion of a development project and/or lots that are covered by

jj impervious or partially impervious cover including buildings,pavement, gravel roads, recreation flcilities (e.g. tennts
courta ) etc . (NOTE : Wooden slatted decks and the water area of

a swimmtng pool are considered pervious.)l
CLU STE R D KVKLQPMSNT . The group ing of bu ilding s in order to

conserve land resources and provide f@r œnnovation in the deslgnjj of the project.
CRITIPAT. hkRhK . The area adjacent to a water supply intake

jj esoearezazruigsksaossNszocopisateody wiustha waposjvlusstjoan. is greater than from the

NODMAT. POOL ELKVATION. The Catawba River/Tmve Wylie normal pool11 elevation as determined by the United States Geoloqica: Survey
(U.s.G.s.) Datum.

jj PRRRMMIAL STREAW. A stream or creek eontaining a continqousnatural flgw of water throughout the year except possibly under
excep tionally  dry condit ion s . 91ch strenm A are ident ified  on

United States Geological Survey Quadrangle Maps.I
PRoTgcvRn hRRa . The area adjotning and upstream of the critical

xreas and encagpasaing the ro-nxnder of the watershed where risk11 of water qualtty degradatton frow potlutton ta less ehxn in the
critica l A rea s .

11 YcozpfznsicsillWKg o*Vk aohozOa4xngvYoorosdeseszlooWg lwiOnnu saaewaa gaegAroxBxaB*azsfoYwYftoton
fteld .

11 wamxp DEpRvnRer sTRucruRzs. Those structures for whtch the use
s acce ss or prox iol ey to or sàting < t thzn su rface va ters

to fu lftll its b asic p urpose , s'.-h as boat ram ps , b oat hou ses ,

jj docks, piers, hulkheads and s4m4lar structures. Ancillaryfaciltttes such as restaurants, outlet for boat supplies.
park tng lots , and cnmm ercta l boat storage a reas a re not w ater

dependent structures.I
W A M ITI= . T h e en t ire lan d  ar e a c on t r iH t ing  su rf ac e d r a in ag e

into a stream, creek, lake or other body of water .I
- 2 -
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11 1. Critical Area Development Standards: Y .

(not used)I
2 . P r ot e ct ed A rea D ev e lopm en t S t an d ar d s :

Mini-lm lot area -I
m in imum  req uired in under lv ing zon kng d istrtct

Ij Maximum hllowable auilt Upon Area Per project (% B.U.).

low density option - 24%jj high density option - 7:%
(structural BMF .s)*

* sTRucTuRhL BMpvs. wet detention ponds are required11 under the High Density Option. other typea of
st r uc tu ra l B M p 's m a y a l so b e req u ire d .

jj cluster Development is allowed withïn tbe protected Area.

BUFFER APRAA RAoulp/MR/ms. vegetattve buffers are required11 llllv
olithz Pfe YsfnWtreamiGz.  S)aD*ZWBtX. mpfrMotGeeftedaffeoxeaGofexmWsnkzoox **Ch

bu f fe r w td th s a re a s âo l low s :

11 10. density option - a0'
htgh density option - 100 '

jj No permnnent structures, butlt upon areas, septte tanxsystems or any other disturbance of existing vegetatxon
sh all be a llow ed w ith in th e bu ffer excep t as fo llow s :

11 a. No trees larger than 2 tnch caliper are to be removed
excep t for dead or d iseased trees . T rees le ss th an 2

1nch caliper and undergrowth may be removed to bejj replaced by an effective stabtlixation and filtering
g r on n a c ov er b a se d u p on M e ck len - .rg c ou n ty

Env trnn- ontal P rotect toa  D ep artm ent g utde lin es and as

jj pappusamumroveuad sby the county Knvironmental Protection

b. Stren-hnnh or shoreline stabilixation is allowed as11 approved on a plan =lhm4tted to the applicable
Bng in eering D epar tm en t and th e coun ty Knv ironm enta l

Protectkon Depnrtxenk.I
c . Water dependent structures and public projeets such as

road crossing s and greenw ay path s are a llcœed w here no

praqtical alternative exists. These activities should11 mqnl-lze built-upon surface area, direct run off away
frcm  su rface w aters , an d m nvim ixe the uti lizat ion of

nonatructural BMp's and pervious materials.I
-

3-I



g..- s r w qje s yo., J jgt

j ? e' v.

11 Non-impervxous recreational uses are permitted
prov ided they are located a m in imum of 39 feet from

the stream bnnk.I
d . Th e C ity  c an req u ir e en h an cem en t o f th e ex is t in g

veg etation in the bu ffer if n ecessary so that the

jj basufsfoerprscsanos eymffeacstsiovueslysapsfefdfpoon xeilYkafeasilumterinv andg county
inv ironm ental Protection D epartm en t g uide lines .

11 e. In the protected area non-impervious recreationald
ev e lopm en t an d n on - im p e r v tou s p ed e s tr ian t ra i ls m a y

be allowed in the required buffer if located a mina>'mjj of thirty feet (3Q') from the stream bank.
3 . F o st in g o f F in a nc ta l se c ur ity R eq u ir ed

11 A. When Structural BMp's (wet detention ponds and all
other BMP 's ) are required under the High Density

option. tbe approval of the Htgh Density Developmentjj permlt will be subject to the owner filing a surety
bond or letter of credit or m nk 4ng o ther ftnancia l

a rr ang em en t s w h ich a r e a c c ep t ab le t o th e C ity

jj jygyssnuuajtggs soapsmspxaxoesuyptssasaosmxomoamuwsysuouoopspaaysyeayoyoquuaa
w i t h  o t h e r  ag e n c i e s , su c h  a s t h e En v i r o nm en t a l

Frotection Departmenty in a form which is satisfactory11 to the city httorney, guaranteetng t:e tnstallation
and m aintenance o f the requi red st ructu ral aM p 's unt tl

issuance of eertifieates of occupancy for seventy-fivejj percent (75%) of all construction which might
reasonab ly be anticipated to be u d lt w ithin the area

w h ich d r ain s in to th e w et de t en t ion p on d , a l low in g

credit for tmprovements cempleted prtor to the11 suhmfssion of the final plat. Upon ismxance of
c e rt t ftca te s o f oc c up an c y  fo r sev en ty - fiv e p e rc en t

(75%) of all anticipated construction relative to the11 required structural Rep's, written notice thereof Mxnt
b e g iv e n b y  t h o ow n er t o th e c ity  En g in ee r in g

p en xv+m en t . T h e c tty En g tn ee r tn g D ep n r*- en t w i l l

11 nifoMfo=vedâpsfatoisfaifctWoacfixohyoyfxGoeynstmaaeocy*sloByeo'eY Rndate#
o f notice notify the ow ner in w r iting . The ow ner m ay

then petition the City Council for acceptance of11 anlntonnnce responsibilities of the Structural BMp's.
The C ity w ill acrept m aintenance resp onsib ilities if

the Structural BKp's have been built according tojj s+Anzords contained in the Tmnd Development Standards
M nnu a l an d are function ing a s design ed , prov ided ,

h ow ev e r , th a t th e C ity  C ou n c i l m ay  a tt a ch re a son ab le

conditions to its accep+nn-e of mnlntennnce11 responsibilities including requiring the granting of
appropr iate easements for ingress and egreas .

I
- 1 -
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11 Section 2. ThiB Qrdinance shalk become effective qpoh ï . ê

I
Approved as to form :

I

I -

jj ctty httorney @

I Read , approv ed and adopted by  the C ity C ouncià of th e City  of Ch arlotte , North

Ca rolina , is reg ular session conv ened on the day o f

jj 19 p the reference havinq been made in Kinute Book , and recorded'
in fu ll in O rdin ance B ook , beg inninq on Page .

I

l
B rend a Free ze , C tty C terk

I

I

I

I

I

I

I

I
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Appendix A (Ref. Section 7.2* .11)
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PART I-Bl Petitioa M
o .

Petition er : CNP C

jj AN oRDlNhNc; AMRVDING APPZNDIX AORDINANCE N
O . OF TH B CITY COD ; 

-  ZON IN G  DRD IN A N C E

I
AN  GRD INANCB AMR MD ING THE C IT T COD Z

WITH RESPECT ID THE ZONING DRDINANCEI
BB IT QRDA IN KD BY  TH R C IT ? COU NC IL  O P TH Z C ITY OP C

N A K TZ n
.

qV:I
Sect ion 1 . Append ix A

, ''Zon ing œ of the C ode of the City of Ch

arlotte ie herebyamended as f/llows:I
1 . Amend Chap ter 10 : OVERLAY D ISTR ICT S b

y:j h. Addinq a wew PRRT 6: CATKWBA M- /
R.m  G IE W A'PR PKR RTI DV KRL AY

Part 6: CATAG  RIVKR/Km m I; WA'FRROD OVERLAYl
Se rt ion 1Q .6 0 1 P ur po se

11 The purpose lf the Catawba Rtver/take Pylie Watershed Overl
ay gistrict is toprovide for the protecti

on of publïc watet  supp liea aa requïred b
y  theN .C . W ater supp ty W at erah ed e la

ssifieatàon and Protection Art (G
.s. 143-214.5)jj ovand r-egulatiqns promutgated thereundor. The Catawba River/bake Wylie Watershederlay taz b

e an overlay in any district estabtished tn Chapter
s 9 and 11.The Catawba Rtver/LaAe Wylle Waker

shed o ver lay p lstr ic t supp lem ents th
e u ses ordev e lopm ent req uirem ents of the under l

ying xoning d istrlct vitbin the catawb a11 River/nnçe Wylie Natershed Protection A
rea to onm &re protection  of public w atersu

pplies . Att other uses and regu lation s for th
e un der ty ing d kstrict shallconkinue t/ 

r-- n 3n in effec t for proper tie s c la ss tfied 

under the Catauhnjj River/bake Wylie Wqtershed Overlay Distràct. 
.

The Cat aehn R iver tLo*o W ytie W atersh ed Prot

eetion Area ia that area withinjj Mecakteynbg urgtsssucqsuamztjsuh
.  
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M v e r

subareas are apecifically defined on the City  of eh
nrlotte zoning Maps

.

I
sec tion 10 .602 Gea eral Definittons

jj For the purposes of Chapter 10 Fart 6, tbe follletng words and phrases shall bedefin
ed as sp ecified be low .

Ag ricultx.rx l U se w The use of waters for stock vat
ertng , àrrigation . aa d11 other farm purpo-aes

.

I
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est ..-.g----. practices (Rxp -s) 
.

-.. v'-œ?;-k 
r u e . 

'

m an aqem en t-based p ract ice u sed sinqu lar ly or in com b ination to redu ce

non-point source input to receiving waters zn order to achieve waterjj quality protection goals.
Non-structu ra l BM p rs . non-enq ineered m eth ods to contro l the am oun t

j oofanvona-gpaouianttaasosWuycgferPsp.zzvYione Th*B* mAY include land-use controls

Structural BMp's. engineered structures that are designed tol reduce the delivery of pollutants from their source or to divert
c on t am in an t s aw ay fr om  th e w a t e r su pp ly . T h e se m ay  in c lu d e w e t

detention ponds, detention basins, grass swales and ditches, andj infiltration devices.
Bu ffer . A natu ra l or v eg etated area th rough wh ich sto r- -ater runoff

flows in a diffuse mnnner so that the runoff does not become channelized11 and which provides for infiltration of the runoff and filtering of
pollu tants . The buffer is measu red landw ard from  the normnl poo l

elevation of impounded structures and fram the hnnk of each side oflj strenmn or rivers.

Ox:lt-upon area (B.U.). Built-upon areas shall include that portion ofj 
s
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e red  b y  im p erv iou s or

. p av em en t g r av e l r oa d s#

' 

#

recreation facilities (e .g . tennis eourts ). etc . (Note : wooden slatted

decks and the water area of a sud mmfng pool are considered pervious.)I
Critical Area . The area adjacent to a water supply intake or reservoir

where risk associated with pollution is qreater than from the rematningjj portions of the watershed.
nd A-hoRqo . The add4tion of any m nn tnduced w aste e ffluen t eith er

direetly or indirectly to N.C. surface waters.I
2.:-+ :ns D eve lopo eat . Rx qsting dev e lopm en t . as de fin ed for the p urposes

of this Part. means projects for which a certificate of compliance hasjl been iasued, projects for -h1c* a builafng per-4t hn* been issued,
property uhlch has b*en m vha:vided by a recorded inst.n - enty or projegts

which hav* nh+m4ned vested rights under Section 1.105 and/or Section 1.11Qj a
yu

s

s

o

o

f
w

th

s y

e

s  

da
a . attaomjuaad/. ption of the amendment incorporating this subpnr+.

*u .w4ng T.o lTœo of *>-ava). A lot whieh Ns pxve of a sn-dlvision, a1 plat of wh1ch hn* b**n recorded in the Office of the Register of Deeds
prior to the adoption of th is ord lnance , or a lot de scrib ed by m etes and

bounds, the deseription of which has been so reeorded prior to thejj adoption of this oradnnnce.
R x enva- v. R xtovë > ! . Any su bstance listed a s sueh in : AAQA seetion 302 #

Extremely Haxardous nxhs+nnces, CERCLR Hazardous Subs*nnces, or Section11 311 of CWA (oil and haxardous substances).

I
- 2 -
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1 .: - - ,) pz. .sx ,.v 1:-, :jj saapwtrill oischaxgo
.  The d isch arqe of iwdu st 

: 
jpx-p j (u., .j y uwastewater or wastewater other than sewage and YA?L d .

jj (1) uastewater resulting from any proces, of induatry or mnnufacture, orfrom the development of any natural resource;

(2) wastewater resulting from processes of trade or business, including11 wastewaker from laundromata and car washes, but not wastewater from
r e s t au r a n t s ;

11 (3) stermvater will not be conaldered to be an lndustrial wastewaterunless it is contaminated with tndustrtal wastewater; or

jj (4) wastewater discharged from a omtcipal wastewater treatment plantrequtring a pretreatment program.

xonresiaonttal nevetopoent. Alz development other than restdenttal11 developmente agriculture anG sttvttculture.
xov- nl poo l glevatton . The catawba River , Lake wy lie norm al poo l

Ij ezevatton as detevmlned by untted states Geoloqical survey (g.s.G.s.)Datum
.

11 PfRl-MWoflWwaYtHerfoor-ouxghfoutfteMoeoyfecuffGexrceopRtt*poiRsisRtvsz*y mcozateirhoeoxocYopDtfttoGnazzzzy ary
conditions . sucb stream s are identifted on untted states Geozog tca l

survey cuadrangle Maps.I
Prot-et-d Area . The area adjoining and upstream of the Critical Area
and encom p assing the rom nin der ok the w atersh ed w here risk o f w aker

j quality degradation from pollution is less than in the Critical Area.
Sep tic Tnnk . A ground ab sorption sew age diaposa l sy stem

consisting of a hola4ng or settling txnk and a ground absorption field.l
O .hd :v iAor . Any  p erson , flr- or corporation  w ho s&.ha dv ides or dev e lop s

any lan d deem ed to b e a sq.Ha :v ision as herein defined .

I n.,pwl<vistoa
.  

a subdw zstoa v zlz tnczude azz dw kstons ok a tract or
pareez o: taad tnto two or o ore zot s e 'wu taxwq sttes , or other d tv tston s

I d': vr e thz e me P''**em . o ; * ak C ez y-''h * ' ,m' '''; l udko: .00 r o'urt''/ s :* a' ..,,0 l z : *'z L ' d * nr o =h' ' ) s' t iu ''e : u a z#
multiple u ldlaing site and M zltt-site projects even if there is no
div ision of the underly ing land tnto separate parce ls wh ieh is to be

11 rerorded with the Register of Deeds and also inckudes ak1 divisions ofland invo lvin g the dedication of a new  street or a new  street  right -o f-w ay
or a chnnge in ex isting streets ; pr/vided , however , that the fo llov ing

j will not be included within this definition nor be subject to therequirements of this oralnnnce:

1. The cnmhination or recamhination of porttons of parcela created and11 recorded prior to January t, 1988, or portions of lots platted in
compliance with this ordin nnce after January l e 1988 , khere the total

I
- 3 -
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nnm her of parce ls or lots is not increase e ls

are equal to the standards of thls ordin .

jj 2. The divœsion of land into parcels greater than 5 acres where nostreet riqht-of-way dedication zs involved
.

j 3. The creation of strips of land for the widening or opening of streetsor the locatxon of publxc utility riqhts-of-way.

1. The division of a tract in single ownership whose entire area xs nol greater than two acres into not more than three lots, where no street -
right-of-w ay dedication is invo lv ed and w here th e resu ltant lots are

equal to or exceed the standards of the appropriate zoningjj classification.
5 . T h * d iv i s ion o f lan d  p lo t s o r lo t s fo r u se a s a cem et e ry .

11 6. Creation of a separate kot or building site by a less thnn fee simple
inatr um ent , su ch as a g round lease , w hen the proper ty interest

created is divided from the original parcel for ten years or lessl includtng options to renew. '
7 . Th e lea s e of sp ac e or  o th er ar ea w i th in  a u u ld in g ow n e d b y  th e

land lord .

8 . B a a em e n t s f o r t h e p u r p o s e s o f u t i l i t i e s . d r iv e w a y s . p a rk in g .

footpaths , trails or other sim ilar purposes .

9 . Th e d iv is ion  o f a t ra c t o r p a rce l in t o sep a ra te tr ac t s o r p a r ce ls or#

the creation of interests in lots or parcels, by means of (a) a deedjj of trust, mortgage, or s:m4lar security interest solely for the
purpose of sem ve  ng any bona fide obligation (including transfers of
such pa rce ls or tracta pu rslxnn t to forec lo su re or deed s in lieu of

foreclosure) and (b) releases fram the liens and operation of such1 deeds of trult. mortgages. or s:m:lar security interests.

10. Proceedings to partition interests in lots or parcels pursunnt to11 Chapter 46 ok the North Carolina r-neral statutes (or any successor
statute) resulting in the division of a lot or parcel into two or
m o r e lo t s or p arc e ls ex c ep t w h e re th e p a rt i t ion p r oc e ed tng  i s b r ou qh t

j to circumvent the provisions of this Ordinnnce.
1t . T rnn -fers of tracts or p aree ls by inh er itan ee or bona fide g ift .

12 . Condom nntion  or deed in lieu of cond ---ation , by either a pub lic or

pr ivate condo- nor ; prov ided e how ev er , th at the condomnor mu st comp ly

with the requirements of this ordinnnce as to the property acquired,jj either prior to the c---enceaent of any development of the property
acq uired , or p rior to the issllnnce o f any bu ilding pe rm dt on the

p r op e rty  a cq q i red , o r w i th in s ix  m on th s fo l lowd ng  th e d a te o f

acquisition, whichever date first occurs.I
W aF er  n -r -n Aon t * *** - H 1--- - T h o se st ru otu r e s fo r w h ich th e u se r eq u ir e s

access or prox4mxty to or sktkng withtn surface waters to fulftll ttsI
- 4 -
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11 basic purposee such as boat ramps' boat hous dsand skm klar structu res . hncillary facilitie r t ket

for boat supp lies , park ing lots , and comm ercla l boat storage area s are not

jj water dependent structures.
W aeyovshed . The ent ire lan d area contrlbq t inq su rface d rainag e to a

specific potnt (e.g. tbe water supply intake.)I

Section 10.603 Exceptions to ApplicabilityI
1. Existinq Development , as defined in this Part is not subject to the

requirem ents of th is P ar t . Expan sion to structu res c lassified as

jj e,xowaistytnvg, ds,evaesl*uzpmzen: utpoon'etaxeRaeto:Goeezxaxkzsfvoynog llvllopmbblltplrbs n'ot
req uired to be inc luded in the ca lculation s .

11 2. An existing lot, as defined in this Part, owned by an individualp rtor to the e ffective date of thts ordtnance . regardlesa of w hether

or not a v ested righ t has been estab lish ed , m ay be dev e loped for

jj sinqle fnm<ly residential purposes without being sublect to therestrickions of this Part.

11 Section 10.604 not used

11 Section 10.505 Uses and Standnrds establisbed
1 . critical hreas (not used )

11 2. Protected hrea

The intent is to allow development with fewer restrictions in the11 protected area than in a critical area becauae the risk of water quality
deg radat ion from po llutton is less in the protected area +hnn in a
critical area . These u aes and stnnanrd s sh all app ly to tbe proteeted area

jj and shall be permdtted if they meet the standards of this Part and allother requirements of this ordinance.

jj (A) Uses P-v-4tted By Aight
h l: th ese Pev- itted  in th e underlying xoning dietrict .

11 (B) Uees P-r-dtted under Prescribed Conditions
All those per-:tted in the underlying zon ing district and :

11 1. Structural BMP's, where allowed under the High nensity Option,
subject to regulations of Seetion 10 .6Q9

11 2. Storage of Haxardous Materials, subject to the filinq of asptll/failure contadnment plan with the City of Charlotte Ftre

Depnrtxent.I
- 5 -
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%h- J ; trrj-,j (.,) ,.J ,v 1-,-511 (C) Fermitted Accessory Usea and Structures v g/yt *.*1 #aœ r'yj

' K  
e: rpeAll those permitted in the underlying zonin 

.

I
Sertïon 10.606 Development Standards for the Catawba Rtver/bake Wylie

Watersbed OverlayI
Al1 uses permitted in the Catawbl River/Lake Wylie Watershed Ov

er lay sha llm eet th
e app lieab le deve lopm ent standards estab lished in this 

sertion andjl al1 other requirements of these regulations.

1. Crttical Area (not used)11 
2 . Protected A rea

A. Area, yard, and bulk regulations shall be as follows:I
1. MnxfM -  Residential Density (D .U ./AC )

jj wneq-- allowed in underlying distrtct

2. Mins-- 1ot area11 
M in im um  req uired in under lying district

3. Mnxl= -  hllowable Built Upon Area (% B .U
. )I

a . R e sid en t ia k

1. 10w density option - 24%jj 2. high don-ity optton (1) - 70%
b . N onresidential

1. 10w d-nnity option - 24%11 2. high densïty optioa (1) - 70%

F/otnote to chart 14.644.2(A3)I (
1) High n-n-ity option - see section 1:

. 6:9

11 section 10
. 607 C l.&-+- r D eve lopm en t

e lu ster Deve lopxent . a . defined in Section 2
.2014C6) is permitted in the11 grotected Area ip aceorannne with the following regulations

.

1. Euhject to att the cluster ropmlrements of the underlying zoningjj diatrlct.
2 . % B .U . shall not exceed the a llowed % B

. U . for the watershed

area. (Section 10.606.2(A1)1l
3 . The ro-n inder of the tract shall ro- nin in a vegetated or

nakural atate as c---on open space except that non-ikperviousl
-

6-I
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' j v v z '! Lu. Irecreational uses are permitted provided 5 R>

l

minimum of 30 feet from the sEream bank
.  r v i o u a

recreational uses are permitted tf they are located outside ofjj any required buffer and do not exceed the allowable percentage
built upon for the project .

4 . Eubject to the buffer area requirements of Section 10
.608.I

Section 10.608 Buffer areas RequïredI
veg etattv e bu ffers are req uired a lonq all perenn ta l strenm A m easu red from

the bank on earh side of the stream.11 
1. Critical Area (not used)

2. Protected Areal
Zn the protected area the m inimum bu ffer areas are as fo llow s :

jj a. All areas adjacent to perennial atrenm>:1
.  low  dens ity  op tion - 30 '

2 . h igh den sity opt ion - IQQ '

11 3. Addftional buffer requirements:

No permanent structures, built upon areas. septic +nnk- systems or11 any other disturbance of existing vegetation shall be allowed within
the buffer except as fo llow s :

jj a. No trees larger than 2 fnch caliper are to be removed except fordead or dtseased trees
.  Trees less than 2 in ch ca liper and

undergrow th m ay be rem ov ed  to be rep laced by an effect ive

stabilization and filtering ground cover hnAed upon Mecklenburg11 County Environmental Protection Depnrtxent guidelines and as
approved by th e County Knv ironm ental Protection Depnr+- ent

.

jj b. stren-hnn? or shoreline stabilizqtion ta allp/ed as approved on
a p lan suhm ltted to th e app licab le E ng ineer ing Depar tm ent an d

the county  Environm ental Protectton Depn r+e ent
.

11 c. Wat.r dependont s*n&-eures and public projecta such as road
croaaings and greenway paths are alllwed w here no practica l

alternntive exdsts . These ac tiv ities shou ld m :n im ixe bu tlt-upon

surface area , direct run off aw ay from su rface w aters
, an d

m nv4- ize the uttlization of nonstructural BMp 's and perviou s

materials.11 
a .rtng new  dev e lopm ent or the exp ansion of ex tsting deve lopm entd .

the c ity  ean req cire enhnncem ent o f the ov4sting veg etat ion in

the bu ffer if necessarg so that the bu ffer can effective ly

perform its filtering and absorption func tions hn -ed on

M e ck lenbu rg  C ou n ty  E nv ironm en t a l P ro te e t ion  b ep n r*- en t

guidelinea.I
-

7-I



-, . jqx.j 
,t. , .t 

.?* :;l - *- S Sl 
-  

f *> 
, .

. qrk.

. rt11 e
. 

Non-impervious recreational develo n ' 2

p edestr ian trailp aay be allow ed 2 r f

located a M in l> -  of 30 feet from  the stream bank
.

I
Section 10 . 609 H igh Den aity Op tion

1 'rhe Htq: oenslty option azlows :or a greater develoement denstty provtded
engineered controls (stn ctural BMP' s) are used to manage storw ater runof f .
W et detent ion pond s are requ ired tm der the H iqh Den sity Opt ion 

.  

'rheir f unctionj is to provide storaqe and treatment of the pollutants contained in stor-ater.
Gther types of structu ra l Bm > ' s m ay a lso be req tu red . H igh den sity deve lopm ent

sha ll m eet the req uirem ents of th is section
, 

the Land Development Standardsj Manual and other published standards of txe City Engineering Deparoent .
1 . H igh D en s ity P e rm it A p p li ca t ion .

1 A. A Htgh Denstty oevelo-emt penat shall be requtred f or new
dev elom en t ex ceedlng the req uirep enta of the la  density option 

.

j B . Application f or a High Density Develoment Pe-: t shal.l be sxxlâm: tted
aa follow s :

j j . p . va ey ml oa Nyj y. e not a p sv1 ano sg y os ubyj ej eo ac ts s to oy otl; ea j j 1x. hzla c .1 v ia; ia o np u Ov j disxn anu csjae oq gd u t hs eu .Se
Cbar lo tteu eck lenbu.rg P lann ing C --- ission W

. 11 slvhm it th e H ig h

Density Development Pennl t to the Subdivision Aehnl nistrator asI part of the svvhefivision review application process .

2 . Development plans not subject to the Sllhal vtsion Ord: nnnue wtktj sxq-m: t the High Density DeveloNent Perm: t to the City Engineer
aa part Qf the See'f ment and K ro s.ton contro l reqttire en ts of the

bu ild in g  p e rm it  ap p lic a t ion  p ro e e ss 

.l 3 . appztcauons :or the Htgh penstw ouon shazz be =ue on vhe
p roper f om  and sha ll inc lqde the f o llte ng inf oa ation :

j a. A ccpleted High Density Development Permit Application
siR ed by the @e er of the propeR y . The signature of the

con-ll *21 ng emgineer or other agemt will be accepted on thej aq
sl jcmyatizaosnouon

. 

ly if alcx pan ied by a letter of

ua

b. *N1: red nx-h-r of develoment plnnA and specif ications ofl tAe so- ter control structure .

n. Rq'hm4ttal of a seeliment and erosion control plan to thej appropriate agemcy.
d . P e- b t app licat ion f ees .

I

l
-
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.11 2. Stormwater Control Structures vx Wf v
A . A 1l storm water con tro l structu res sha ll be designed and stam ped by

eith er a North Caro lina reg istered pro fessiona l eng ineer or landscape

a rch ite t t .

jj a. astjasmstoarmwa: astsesrsoco.ntsroaslsasahsaaulslyuouseaweutodessteanytyiosna POaansdssgaaaB; ayoprrsiMpeMrYcsgsc
pollu tant rem ova l according to mode ling techniques approved by th e

North Carolina Division of Environmental Mnnngement. Specific11 requirements for these systems shall be in aecordance wtth the design .
cr iter ia an d standards conta ined in the Land Deve lopm ent stand ards

Hanual and other published standards of the City Zngineeringjj Department.
C . Qualifytng areas of the stormwater control structure may be

considered pervious when computlng total built-upon area. However,11 if the structure is used to compute the percentage built-upon area
for one site , it sha ll not be u sed to com p ute the bu ilt-upon area for

an y o th e r sit e o r a re a .

D . Th e d estgn of th e stor--nt er cont rol st ructu re sh all includ e th e

appropriate easem en ts for in gress and eg ress necessar y to perform

jj inspecttons, maintenance, repairs and reconstruction.
3 . Po st in g o f F in a n c ia l S e c ur ity  R eq u ir ed

A. When Structural BMp's (wet detention pond and all other BMP's) are
requir ed under the H igh Dens ity Option , the approv a l of the H igh

Density Development Permlt wil1 be subject to the owner filing ajj surety bond or letter of credit or mnkdng other financial
arrangem ents w hich are acceptab le to the C ity Eng ineering Departm en t

in an am oun t to b e det erm 4ned by the C ity Engin eer ing D epxrtm en t in

con su lt ation w ith oth er ag encies , su ch as th e Znv ironm ent al

Protection Depn rtm ent , in a forM w hich is satisfactory to the C ity

A ttorney , guaranteeing the in stallation an d m ain tenance of th e

required Structural BMp's until issunnce of certificates of occupancy11 for seventy-five percent (75%) of al1 construction which might
reason nh ly b e ant icipated to be built w ithin the area wh ich dra in s

ïnto the wet de+ontfon ponde allowing credit for improvementsjj completed
.  

p r i or to
.  

the s&Ah -lssion o f the fina l p lat . Upon issu an ce

of eerttficates of eccupancy for seventy-five percent (75%) of a1l
anticipated con struct ion relative to the required St ructu ral BM p fs ,

written notiee thereof M'At be given by the owner to the City11 Engineering Depnr+ment. The City Engineering Depnr+ment will arrange
for an inspec tion of the Structural BM p 's and if found satisfactory ,

will within 30 days of the date of notice notify the owner injj writing. The lwner may then petition the City Council for acceptance
of m n lntenance resp onsibilities o f th e Structu ra l BM P 's . The C ity

w i l l ac e ep t m a in ten a n ce re sp on sib i lit ie s if th e St ru c tu r a l B K p 's h av e

jj gswemoaoa,xxytsmaacmcorzeonag atoast,m=ueyzuexacgonauginaaedgzoouaGyepmT'nvndzanaavyeslooNvenavt,
that the City C ouncil m ay attach reasonable conditions to ita

I
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I .!jl acceptance of maintenance responsibilities d ri
qranting of appropriate easem ents for ingress and egress .

jj 4. Additional Requirements
A . A n O c cu pa n cy P e rm lt sh a l l n o t b e i ssu e d fo r an y bu i ld in q w ith in th e

permitted development until the City Engineering Department has11 approved the stormwater control structure, as provided in Section
10 .608.3 (A ).

l Section 10
. 6 10 A p p ea ls an d V a r ian ce s

jj A. Appeals and variances from this part that do not exceed the minimumstatewide water supply watershed mnnxgement requirements established
by the North Caro lina Znvironm ental M anagem ent C nmm issaon shall be

subject to Chapter 5 of these regulations.l
B . A pp e a ls an d  v a r ia n ce s from  th is p a rt th a t ex c ee d th e m in im um

m statee ide w ater supp ly w ater shed m nnagem ent requ irement s estab lished

b y th e H o rt b C a ro lin a inv iro nm en t a l M an ag em e n t C nm m i ss ion w i l l b e

subject to Chapter 5 of these regulations and the subjeet to review
and approv al by th e N or th Ca rolina inv ironm en ta l M anagem ent

C---ission.l

Section 2. That this resolution shall beeome effective upon adoption.I

jj Approved as to form:

jj City Attorney

l
Read , approv ed and  adopted  by  the c ity  Counci l of the C ity of Charlotte , North

Ca ro lina , in r-r &la r sessi@n conv en ed Qn th e day ok ,

19 , the referen ce hav ing beeA  m ade in K inute B ook , an d recorded in

fu ll in Ord innnce B ook , at p age .

B ren d a Pr e e xe , C ity  C le rk

I
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v  u11 Substitute Page 3 for proposed Catawba River/Lake JiSubdivisioa O rdinance Text Amehdrent Rezoning Pet ition No . SuB 93- 1.

I 2. Protected Area Development Standards:

Ninl-- lot area -I
m in 4- -  required in nnaer ly ing zoh ing d istr ict

jj Maximum Allowable Built Upon Area Per project (% B.U.).
lov  den sity option - 21%

jj high densxty option - 50%(structural BMP's)*

* STRUCTURAL BMp's. Wet detentton ponds are required11 under the High Density Option. Other types of
St r uc tu ra l BM p 's m ay  a lso b e r eq u ir ed .

jj Cluster Development is allowed wi+.htn the Protected Area.
BUFPER hRRAI REQUIARMVMYS . Vegetative buffers are required

jj aszloanagoaylslspaersesWvooals styruesnmsan mperaossuuaesdaufar=aathoeabmeyuooon each
bu f fer w id th s ar e a s fo l low s :

11 lov density option - 5Q1high density option - 1009

jj No permnnent structures, bqilt upon areas, septic tnnksysto-- or any other disturbanre of existing vegetation
sha ll be allowed w ithin the bu ffer except as fo llow s :

11 a. No trees larger thnn 2 inrh caliper are to be removedexrep t for dead or dtseased trees . Trees less than 2

1aeh ca tiper an d undergreœ tb may be rem oved to be

jj replaced by an effective stabilixation and filteringground cover hnmed upon Mecklenburg County
Env ironm en ta l Protect ton Dep artm ent g ctde line s and as

jj puappsamumroved bys. the County Knvizonmental Protection

b. Stren-hnnk or shoreline stabilixatton ts allowed as11 approved on a plan snh-ltted to the applicable
Zng in eering Depn rtm en t and the Coun ty Rnv ironm enta l

Protect ion Depnr+x ent .

11 ctures and public projects sueh asc. Water depeadent stru
road crossing s an d greenw ay path s are al low ed w here no

praetieal alterhakive exista. These activittes should11 mdniKize built-upon aurfare area, direct run off away
from su rfaee waters , qn d Mn*im ize the utililation of

nonstructu ral BM p 's an d per viou s m aterials .

l
- 3 -
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11 substttute secttons 10.605, 10.606, and 10.608 for Pro a b 'Ur *' #IV
wy lte w ater shed zon ing ordinance Text Amendment , Rezon ing petttxon wo . 93- 19

section 10 .60s uses and standards establtshed

jj 1. c-rtttcal Ar- eas (not used)
2 . p rotect ed A rea

11 The tntent is to allow development with fewer restricttons in the
protected area than tn a crittcal area becau se th e rxsk of w ater q ua tity

degradation from pollution ts less in the protected area than in ajj crtticat area. These uses and standards shalt appky to the protected area
and sha ll be perm itted if they m eet the standard s of th is Far t an d a ll

o th e r req u irem en t s o f th i s or d in nn c e .

11 (A) Uses Permitted By Right
A l l th o se p e rm i tte d in  th e u n d er ly in g zon ing d ist r ic t ex c ep t a s

provided in :ection 10.605.2(D ).

(B) Uses Permïtted under Prescrïbed Conditions11 
Those listed be low  and a ll those perm itted in the under lying zon ing

district except as provided in section 10 .605 .2 (D )

11 1. Struetural BMp's, where alllwed under khe High Density Option,
subject to regulations of section 10 .609

jj 2. Storage of Hazardous Materials, subject to the filing of aspill/failure containment plan with the City of Charlotte Fire
D e p a r tm e n t .

11 (C) Pormltted Aceessorv Uses and structures

All those peemltted in the underlying xoning distrtct except as11 provided in Section 1;.605.2(D).

(D) Prohibited Uses11 
1 . In e a-t r ia l P ro ce s s D isc ha rg e s e n eœ e req u ir in g  NPD K S p e rm ï ts

2. TmndWiils, off-site d-mnlitionI
3 . Tm ndfills , sanitary

jl 4. Petroleum Con+nmfnated Soils, Treatment or Disposal (Tmndfnrming)
5 . Wa stewater treatm ent fac ilities , privately-gwned , requ iring

N P D KS p e rm :t s .

l
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section 10 .606 D ev e lopm ent Standards for the Cataw ba R iver Lake W y lxe

W a te r sh ed O v e r lay

All uses permitted in the Catawba River/Lake Wylie Watershed Overlay shall
m eet the app licab le deve lopm ent standards estab lished in this section and

a ll other requ irem ents of these reg ulations .

11 1. Critical Area (not used)

2. Protected Areal
A . A rea , yard , and bu lk regu lation s sha ll be as fo llow s :

jj 1. Maxl-lm Residential Density (D.U./AC)
M a x l- -  a l low e d in u n d e r ly ing d i st r ic t

11 2. Min6>- lot area
M in 4- -  required in u nderly ing distr ict

3 . Mnv4v xm Allouxhle Built Upon Area (% : .U .)

jj a. Rezsidenttal. low density option - 24%
2 . high density option (1) - 5û%

11 b. Nonresidential
1 . low  den sity op kioa  - 24%

2. high density option (1) - 50%jj 
sxm. zisyiyozjaa ;Footnote to r

(1) High Density Option - See section 10.609I
se ct i on  10 .60 8 B u f fer a re a s R eq u tre d

V egetative bu ffers are ed a long a ll per-nn ia l stream s m easu red from

the hnnk on each side of the stream.11 
1. Critical Area (not used)

2. Protected Aeoal
In the p rotected area th e m 'n l- -  bu ffer areas are as fo l low s :

jj a. All areas adjacent to per-nn:al strenm-:1
.  lou  den sity op tion - 50 '

2 . h ig h d en s ity  op t io n - 1ô0 '

11 3. Additional buffer requirements:

l
-
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N o perm anent structures : bu i lt upon areas , se t s sy s em s or

any oth er distu rbance of existing v egetation sha ll be allow ed w ith xn

the buffer except as follows:I
a . xo trees zarqer th an 2 tnch caltper are to be rem oved ex cept vor

dead or diseased trees . Trees zess th an 2 tnch ca lxper an d

11 MstdaeftvzDiQzeatioxnfYabdffDtoztoevrftdngtgorboae rdepcozvYceerdblYse*nd upeofnfellcillensurg
county Env tronm en ta z protectton nepartm ent g œtde ztnes an d as

app r ov e d bv  th e c ou n ty  Env ir onm en ta l p ro te c t ion o epn mex e n t .

b . Strenm hank or shore line stabilizat ion is a llow ed as app roved on

a p lan suhm ftted to th e app licab le Eng ineer ing D epn r+m en t and

th e C ou n ty  En v ironm en ta l P ro te c t ion D ep a rtm en t .

c . Water dependent structures and public projects such as road

crosstngs and greenway paths are alloued where no practical11 alternative exists. These activities should minimize built-upon
su rface area , direct run o ff aw ay from  su rface w aters , and

maxim4ze the utilization of nonstructural BMp's and perviousjj materials.

d. nxring new development or the expansion of existinq developmentjj 
ss

th

a

e  

x

c i ty

yu r

c =

yy

r e

p

G
a u u

r

s

e

s m

en hn n ca en t o f th e ex ist in g v eg e t a t ion in

so th at th e bu f fe r can e f fe ct iv e ly

perform its filtering and absorpt ion fun ct ions based on

Mecklenulrg County invironmental Protection Depnr*-ent11 guidelines.

e. Non-impervious reereational development and non-imperviousjj pedestrian trails may be allowed in the r-m.lred buffer if
located a m ln i- -  of 30 feet from  the stream  hnn* .

I

l

I
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PART IIIl

MEMORANDUM1 ENGINEERINO DEPARTMENT
ST O R M  W A T ER S ERV IC ES

l oate: May 3, 1993 . '

TO: walter Flelds FROM: Jlm SchumacherI uand avelopment Manager storm water serv,cas Manager

SUNECT: Catawba mver/ Lqke Wyhe Watershe Overlay1 clty zmmg and subdmuon ordmance Amendmena

j ne Clty of Charlotte and Mœklenburg County want to achleve the m'tme gœls with thelrwatershe ordlnances
.  W e supm rt conslstent standards except in the nremq of snanclal = unty

and B M P m am tenance. n 1s excq m on m cludu  the tltree year provlslon for acceptm g

j mamtenance on Br s.Charlotte Storm Water Semces Gnefits from a different apprœch th% approve by

Mcklenburg County for the Mountam Island T Ae Watershe Overlay m thetr subdlvlslonj ordmance m th- nnuq. We wlsh to change Sœhon 10.*8.3 as follows (changes are shown
m * 1d):

j Sœhon 10.*83
.  Postm g of F m ancial SK urlty R m utre  for Subdie ions

A. When Structural B*s twd detenhon Bmd and all other B* s) arel rmutred under the Hlgh Denslty Option for xbdlvisions, the approval of the Hlgh Denslty
D evelopm ent Perm it w lll lx  sublœ t to the ow ner sling a surety h m d or letter of crG ht or

makmg other fmanclal nrmngements which are acceptable to the City Fmginœrmg entl m an amount to te determlne by the City Pmginœring ent in consultahon wlth other
agencies, such as the Environm ental Protm tzon Ikw rtm ent, in a form  w M ch is e sfactory to

the Clty Attorney, glmmntezqng the mm'ntenance of the rmmrwl Structural Brs unttl issuancel of (2e1115ca% of œcu-cy for mentrsve mment (75%) of all construchon which might
renqnnably be anticlm te  to lM  built w ithin the aro  w hlch dm lns m to the w et detenion m nd,

allowing credtt for lmpmvements complee prior to the submission of the final plat Umnl lssuance of ceruncates of œc
.

u- cy for x'venty-sve m rca t (75*) of all anuclm te
construcuon relatw e to the r. 11*  Struchlm l Be s, w ritten notice the= f m ust lx  given by

the owner to the City Fmginœring ent. ne City Fmginœring ent wlll m nge1 for an ins-uœ 
.

of tlle stro lm l B* s and if found A sfactory, w ul m thin 30 days of the

date of nohce noh fy the ow ner in w n tm g.

I p,e o/y sready e,elev s-xnmwrs ,ow,, Rnd,. we ao ,., reqxre Raavor
the conçlruerlon of individual Jlre.ç wluch cre not Jlm fe l= . To Jrarr requm ng

j lndividlml Jlfeç to JlJ/N l a &lW M*UId complicate r?le bmldmg Npnflprœetçunnpcessanly reçullfag fa more zz'n# *  p luefor *#1 #le develo-r nf the
Gry. Ne are tlr leas rllà of co- mfll sites A.fzzzzlp'ag on lefr coutrucdonj oblqanou 1&ln sulwllvisiou wAlc: typlcally rA vzWez/le years to coNlele.

* For l&ve individual Jfrez wluch = not M*,6 Me wish to facle a clwlN?ej promsion in r/le zoning onlfMnre sinular to * ewsion rolllml o+nance aç our

l



1
.  me=  o/ en/orclag the larcllcrloa OJ BM PS.

I conunulng wlth wordlng cungu to l0.K8, we wlsh to rev,x mmntenance reswnslblllty as
follow s:

IJ Hêhxtr-swAutc6 Xk<zpzwr/zzzz:ry t7,= Srear-rum4z. ZAW .I ' A ar sugu ramily developments
, m e ow ner m ay 0 . , x uuon o e c lty

C ouncll for accep'nr-  of m nlnt- xnce m sw nslblllhes of the Structural Be s. n e C lty w lll

accept mamtenance reswnslbllltlc lf the Seucmral BMPS have lwv'n butltaccordlng to sundardsl contmned m the lmr.a xvelopment sundards Manual or other pubxed standard of txe city
E ngine r and are functm m ng as deugne , prom de , how ever, that the C lty Counm l m ay attach

j nuqrmable condlutms * 11 acceptance of mam-nnnce reswnslblhtles mcludlng rmumng thegrantmg of appropn'xte e ments for mg=  and eg=
.

B . M aintex nce or Stn lctural B M n  * er than th-  in single fnm lly

j develepmentq wbkh hlve On acce#ed by the City *ll le tbe rwmnsibility cf theproley owner
. n e prom d y ew œ r > y apply for a ce  to the pro- rly's storqn w ater

fa accorde to the eliciu orRarlotte-MecklenburgstoY Water Servka tecomerlsatej ror thks Mpolte 'ihty. ne promdy ewner w'lll lM Mpoasible for the on-going
m alntenance of tbe Sta d ural B M D . If at any tim e the B M n  m  n-  prom rly m alntaln,

t:e eelt will be mvnded.1 
.a. gpws .y ow r su uu  -  resr u ibu gor ,-Aç murk aç F snble. #Y fe w

BMPS on e r Jlle. plepm-rry owner wlll & ellglâle'r c* u on tâefr stonnj <terfne la xhawfor coaçrrucan: Y  maintaining loTacilflfez. >  u a/r
G J a prz- cll F pnmch for Jlagle ftunily Jz,M zvlalt)r  k cnuqp lr u - re

di'cult to Nr-r=e a &me owners xxllzzoa to m artzla the ctwmoa areas.j In lâev rn-t #œ FmAay owner lY Kqmt G@ Y aldMArA W  mzl, &
ineligtblefor a cre l.

j ne Mountam Is>d Lake Watershe œerlay am. e ments for the County suemslon
ordm ance al*  sbpulate that the C ounty w ill accept m m nf- nce on B* s thrœ  years after

complelon. As n=uone eher, suhhwsmns typically ee meple y=  to complete.j Frmuenuy the suhlivislons wlll not %ve cert15ca*: of œcu-cy for 75% of the constructon
area m tlun tlus 1m e fram e. A t tlus m int BM N  are typically x rvm g as M im ent hx ns w hlch

require xgular mal'njonnnr- wMc: is Hl-tly mlnêM to tM zvwlmaveon evl*. M 1: ourl prKtice with Mmiœ alk en=t =trol me-A, the Mlm&ibility for mmntmmng tbe BW
should rem m n w 1t11 the prq o  ow =  1m t11 issuanœ  of Y œ  of œ cum ncy for 75% of all

anticinte œnernzeiœ.l
cc: C indy kRM

U= 1hgel cxw

I

I

l
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jj pag-vrapzpG sThrF ApAsyszs*
Aezoning Pet ttion :o . 93-20

l
Petitioner : Charlotte-Meçk lenbu rg P lanninq Cowm isston

11 Location: Approximately 1.950 acres located tn the Catawba
Rïver/Lake Wylie Watershed generally atong portiohs of
Hount H /lly Road , Belhavea Bouleva rd and Tom  8adler

11 Road. (see attûched map)
Request: Rstablishment Qf the Catavba Rtver/Lake kvlie Watershed

jj Overlay distrirt.

BACKGRG pmI Thia petition proposea to establish the Mountqin Illand Lake Waterahed

overlay dietrict in con formnnce vith  receat State leg islation whtch

jj reqqtrea all juzildtetionœ loeated in arels of water supply watershedlto adopt at leaat mtn:-- dpvetopment standards for the purpose of
vater supply proteetion . (Tbe Clunty wateréNed @verlay petitton i.

jj also pending). T:e watershed overlay diatrict would estabttehadditional develo#eent-standards on the petitioned property tn
eonfor-*nce with a pending xontng ordinanee text amendment (Fetition

wo. :3-19).I
COKCLUSIO/
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FeT1T1Q#IX: CMPC l
p gT lT Ie.  xo . *3- 2: HEAA ING D&T R : Ap rt l 19 , 19*3

zex TgG cLAss :FIcAT !O h . :x TsT ::G : Vartoua zontnq c la
-setfteatton. jj

zesIsc cnasszplclrloh , RSQUBST:D Catawba Rtver/take wylie waterahed overlay .

I:z<AT:o@. Approxkmately 1,950 acrel located tn the catawba Raver/lxbe wylàe

katerlhed. 1
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I PR:-RRAQING STAFF ANALV8TSA

jj Regontng Petttion :@. 93-14

Petttioner: Rell Estate and Bufldfng rnduatry Coalftfon.1
R equeat : Cons ideration of a text A--na-ent to the Qity of

Charlptte Zoning Qrdinance for the purpose of end4fytngjj the vested rights portion of tbe ordinance.

Botb the City of eh nrlo tte and Meck lenb utg County hav e adopted

proviskols tn their respective woling ord6nxnces dealtng with thalj eatablïshment of vested righta. Several years aqo proviaiona were
tnatalled in the ordinancel recoqn tling vested establtshed the
tssuance of a valtd bu i lding  perm it . Llter , in 1991 , b0t5 ooa4nxncel

vere agazn am ended to r espond to chang tnv atate zaw dealtng w tts veatod

rtqsta estabztsh :or property prtor to t:e tsm xxnce oq a butza4ne
perx tt bue based on soa e 's tte speezztr oevezopo ent p zan w or ephx -ed

11 D-RreâOrxvo'frtepd'MtoWa-uooptep*-oost*oxotea PoMeaWouGdnxdnYcQeisWdeelftMugd .t**O.;*i**
wstte speetfto pev ezopo ent p zans . auch aa tuose routtn e zy provtde d with

condftional rezoningse parallel readàtloaal rpxoninla, and apecial u>*j pezxita . Bot.h the ctty and cotmty ordt-c-es wre aended to ref 1-
the statutory requtrea ent and establtsh a u zree ye=  vested rtg: ts

pertod based pred- 4nan t lv on preextstzng ord tnaa ce reqtttro ea ta e zr:

j alz-  for condttional dtstricta, etm to be evaluated aéter threeyears f= the date of thei.r approval . At ae ttme the texts wre
x endeu , the dectaion w as m ade by b0*.: tlïe cfty counctl and Rexn-  ok

cmmty c-4sstoners to only adopt the xdatorg pmvlsions o: theI vested rtghts statue .

>ta prtvate text amowe-ent ky tnteaded to add. to -:.1: tl:e ctty andj cmmty o-fnnncea, the opttonal provistons fr= the state lav. T'hese
opv tona l prov tstons e u ld a ll-  a pro- r ty e er . after a plzblïr

beartng he ld bv u e rh nxlotte-Meck lenburg Plnnn 4ng Ce- 4ssion . to *lx k

1 1. ; ; a Vs Z t dede v er l Vo mh * *e.. vf * pr , .* r rs ,i, L d j tr ant.e! tngo upa x too w! xf wi vu : wty e arar > s tabl: : dso Jn *
requtro- nts and tn ac cor- ce w ith s adopted pux suant to this

promsed ameneent. The effect of a vested rtght establtshed underI thts pro-sea aoeaxent xuza k. ..o prevemt oe ckw or counw xro.
amendtnq the xoning ora4 nxncea , tnctudtx  e.ovt u ene enta or e'hnnging

tl:e xoning clasptfication, without the xnseat of tzze -er of thej property tf those amone-ents wuld erlhnnqe, alter, impair, prevr t,
do tntsh , or othew ise de lay develo- ent or use of the proa rty

-  
wit:out either th e con sen t of the owner , cx pensation paid to the

1 X'e ta et 'e ' o ir '' l dede'e r aa C r oegul' Q Yt 27 o U s ! ' el Y*n l l Z C j n *nf, tl '''at s Z 2 ak Z 4. *wd2 ta e was bg
ta e effec t ef azl- n g th e p lanning f n''e -nton to u t end ta e vested

rtqhte period for prevtously approved condttional uses vhich arel alreae covered w exlsung vested rights provtsions for up to f tve

I
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years . Thie wpu ld appear to con fliet w ith the lonq atandtng three year

rev tew Po ticy for previously approved eonditiona l xoning caael . fn
addition there is no statutory requï rea ent for the City or C ounty to 11
establisb a mechanism to extend v ested righ tl for site spec ifte

developmea t pllns approved prior to öctober p f 199 1 . Indeed , aeeord ing

t

r

o

zv y

the

juouvry
etatue, RKOTHING r: IEIS SZCTIOK AMAT.K BE CO:STRUED T* R'QUIRA A jj)m 

AX H  AW e I* *<  PAW IDING N R  VO  Ik RIO : UM

APPROVAL QF A 'HASED DFVKLOPKENT ?TA#.* (Citation omitted). I
IM IG R

There are a n'- hor of philosophical am well aa *-ehnical tssues whieh

are raised by thie text amendment . For ease o f underatand ing , these 11
tssues < tl >  presented in abbrevim d fo>  rau er ta an * lenm y

detailed anatysis. I
PHrlzlsom cht 'Bm o s

1 . Opttonal Frovtsion . a e state statues e ïch establtsE tâe veeted

right prov tsi= s do aot requta  locel go- rn- ntl to provie  for

vested rigb ts fo t phased develo- t p lan e . Botâ t-  c ity and

county oralnnncee alreae  > et the atate requt----nt to provide for
vested rtgl:t.a for efte speqïk'ic develo- t planl . Tlû s teat j
am en* ent def in es everyth inq a s a site speeif ic dev elo- ent p l=

vhteh - 1d then -  covered under the ord tnan ce prov istons adopted

t n 

v  
j vy o9 yk . e.yj tns ay dayjdt ty t o n, s, bg o y. dea fz oiztgn gss eg e. x s p.aj s gs o assc a ss i tewx ; g , c: i, of sk cs w jd

e

can ke  attached to the approv al of a vested r ight as tndteated ia

the statue whtr.h deale . 1t.1: ephlsed deve lolo en t plans l . Thta l:al

> st of - :.1: w or tds ; the aN antages oâ Ythe ef fect of provldinq the
the v datory prov istons of the statues for site spectf ie

' develo- ent plana and tae advantage ef not lzavœ  vroviskoy  for
condittona to be attached to the approva l .

2 . Au thorfty f@r App roval , This prom sed text am -nzb- n t gives the

O

v  e  
Z t ed' C b l l g- Xh Y'Ct a X/ *10r9% e e k l ectâ XXD 2 V 2 T l l 1 i2 Xa t 2 l Zo l Oa l %K i to Yr é. Cy tod P P th* We * d l

p lnnnsng c- lssion às to give th e plannine c- lssiou ability to

preveât the city cow tt or Board of c -- 4 ssioners fr=  re xoniw

a 4 n . n e e t é t/ jjase e f f ect lpromrty or amendtag t:e text of the xontng or
of the rexon ing or +>e  am ene ea t e uld l>e to  ia any way c ge ,

a lter , m p akr , p revent . A4m 4nish e or oth erw ise delay dev elom ent or

u s e o f th e p r o
, 

p e

s  s  

r t

y o 
j * o. nlrths . s #.v e: j s, tho ia s j pxr ao viz sp io vo n. ...* uj dss; az lxl <J s y at hae v. j

P lanning Ce-
authority for a perie  o f up to f ive yev s . Tltis ts l afgrztficant

ksmle relative to loeal qoverraent' s abitity to adopt and impto-nt 1land use plans for the co-mln6ty.
3. Vhen 1, A Rezoning Not l Rexoning? Both City and County attorneye jj*

have verified that the proviaions kn thie propoeal axe not, from * jj
legal standpoint , a rezoninq of property . However y the effect of

the vested r iqhts provtsions estab tish in  th is am en dment are

arquably equivalent to a rezoning. If one exn-4nes the proeedure jj

I
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I
propo sed in th ia text amendment one find s a ll the ehar acte riet ic.

of a rezoninq including nottfication and a publtc bearing. The11 effegt of a veeted right granted pur-lxnt to thta procedure is the
saae a s tf the p roper ty had gone througb a parllle l con d ttiona l

rezoninq to eatabltlh a lite spectfic developoent plan for the uae11 of tbe property. In other worda thia provision createa a parallel
p----s* to th e ex ilttng and we ll establiahed reAon tnq p rocela

utiliming the laae staff, the same review prog-Glnel, and the sa.ejj Planninq Cn--:leion. When there t, already an Ae<-ttng well
eatablisbed proce ss in plao e to achieve the - -- - re su lt : vha t

benefttl to the pub lie are there for estab li-h<ng a new  proc edure

as proppsed by thie ***+ amendment?I
1 . Vested Riqhta Period . The atate statue p rov idea th at any vested

rights establiah pursuant to a local ordinance ean exe-nd for ajj period ok not less t.hnn two years and no more *hxn five years. It
is noteworthy that thil text am endment prov ides for the extenston

of vested righ t s for up to fiv e years bu t m a keg no o en t ton ab ou t

the sh orter tia e period . Th e existing ord inanœea prov ide fo r a

three year v e sted righ t pe riod for stte specifie d ev e loyo ent

plana . It v a u 'd aeem  that this vested rigbt provilàon ahou ld not

grant righta in excesa of those already provtded for by existing11 ordtnaneea. Indeed, if the aublect is to be opened for discusston
thea perhapa a sho rten ing o f th e extsting t im e per iod from three

years to two should also be considered.1
5 . Publie Hearing . Th ia prov ision calle for the Planning cao- ds sion

to < onduct a pu b lic h earing on *.ch and ev er y ve st ed r igh t s

jj urequouaueusstua. nsseaparuoomvasxaamlusxeolyxluas that the hearing would bees ald procea%ro- adopted by the
P lann inç Cn- - ds sion but prov ide s no gctdance as to tbe type o f

hearing Wdch mtsk be conducted. Arguably the +.>- IPUbHC1 heartag. ta oe ac. tmpztes the uad o: broad wsztc wztcy
dtscusston typ ica lly conduc ted e ea  a legislau v e dec tsion su ch as

aontng amenœents are made. stnce the vested right e-x-lish byj thls provision ts established upon the appr-l af a' spectfic land
u se or vested r igh ts cert tf icat ton , e ieh arguab ly as a

quast-judtckal or a-nistrative dectsion it cettld - axwed thatl 2 : 
. ,

* G''

n g I oeW'in au rc et: d ans a ; * C od *n...*1-:,, g .* b r  xrz Z z t Ov Mo : et.s el ' s rare N) vg o f
prx ess ttself and the lenm  it < ll take 2 or the proeesa to

operate. In addition the proposed text ameneeat simply statesl that an ap-al fr= a deeision of the Planninq f'e-d seton on a
v ested rtqh t request is takea to the qov erning h x 1: - r.1ï tb en m tzst

itself mtst hold a heearing, whteh a ordtng #.o the pro- at mayj also have to ke pevidentiary/ 1.n nature.
x

6 . n 'M lv iston Tex t Am em - nt . Th ts prom sa l a tso in c lu de s an

aoen%ent to tbe saaha:viston ordinanx œ.e.b aplyeaa to ue aI sontng vested rtght to any acexpanytng s.-svtston - ,.h wtght k.
proposed reg ard tng the s= e p ieee e  proper ty . n z vi -  ef t he fact

%at tlze s's#œ4viston ordinalwe eonendn- ita <= - aa vested1 rights provisions etch ee-nd for three years oa an awroved

1
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prelkxinary plan , tt wou ld not appear that this provtlion i.

vartanted . In addition it prov idea f@ r an owner to take ptwo b tte a

at the apple f by allow ing for the exts tàng Mes ted r àqh ta prpv iaion a jji
n the snhalvision ord inance to still eont ro t the property even

after falling tQ Qbtaàn veated ràghta under t:e x@ning ordàaaace. I
7. Boatd of Adjua+--nt . Tbe xoning prdànnnee apeetficatt: providea

for the relationsbtp betveen the RnA *a of Adjuat--nt aad apeciêtg

plaha approved by Qtty Counçtl or RaA rd of ca--l-skonera under a Irezoning process. Hpvevere thts pr@vieion establishes no luch
relhtionship and rltsea a question aa to tbe Avtont t/ *h11: the

Boatd of Adjultaent has a role or any luthority for qrantin4
vartancea after the vesting of riqhta or in conjunctfon VItN the jj
appliçation for a vested rigbts certifigate .

TEclœlœ Ir*mM j
A w ide variety of te-hnlca l issu ea wh tch a lso arise frem th il

proposal .

1 . Heazing Frocoaures . A * alluded to earlier , the dev elopw ent of

wproceA xn-s- cal led for by this aK endmen t p rovide s no guidange

vhatsoev er as to the types of protedure s w h ich sh ou ld be emp loyed . jjI
ssues of the type of h earing , type of notification , appticab ility

of *fair trials standarda l, are neither in rluded p or luggested .

I2. Record Keepinq. To implement the suggestions of this amendment an
enormou s record keep ing procese w ould be trigqered . Kach

indtv idu al v eated righ ts eertiftcate w ou ld h ave to  be t racked as tf

a énxnc e . Text am en a-on ts oz xon ing 11it kas qoverned by a separate or
amendments of a ay not app ly to p reviou sly approved vested rtqhts

certiftcatea for a pe r iod of tim e which w ou ld vary depending on

vhea the certificate waa ïeaued aad uhnt tbe cir---œce lf the jjtssuance were . The lm n nct on the resou rces of th e Planning

Cork ieston etaff , Bu i ld tng d tan dard s D ep a r+m ent et aff . aad others

cannot be accqratety estimated. jj
3 . Workload . In view of the faet that th ia optional prlvision ia

triqqered at the v tl 1 o f the property @-n er , city and county

have n o m ea ns to asgeea the  po tentïal vork l oad vh àch jjqovernmente
cou ld relult . Por o vxmp le , the recent ly adopted Central Dist rict

P lah provide s for th e re zoning pf litera lly thousands of ind iv idual

pareels of land. Tbeoretically, eaeh tndividual property @pner jjcould petition for a separate vpsted righta certificate before the
C ity council conside rs texontng the prope r ty . Acrording to this

provision each property ownet wpuld be entitled to have thetr lapplicatton procelaed by the Plannàng C---lssion and have tbe
P lnnnlng c- - lssion rev iew and approv ed th etr request on ly after a

report frcw the P lann in g staff and a pu b ltc hearing he ld by the

F lahninq Cnm- îssion . In viev of the fac t that individual ptoperty 11
ovners already have the protection of the 3/1 vote rœle wben their
property is cons idered for a correctiv e re xoning a nd also hav e the

riqht to apely for a specific rezoning for their property to lock jj

I
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I
tn the deve topoent rtqhta kt wou td leem  th at the oertts of th k.

proposal are lesa lhxn obvioua. In addïtàon. tbe extent to vhic:11 the ctty or county would aeek to recover any of the admïnlatrative
costs attach ed to aucb a p rocesa would also have to be ex x- dned .

lj CQNCLUSIGN

80th the ctty of cbarlotte and M-eklenburg county have long standing11 P
s
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si*lojtewpicbtlavfoaj SPIOPGPYS:. YstaQvztaezsta' lu*zes.
Indeed , b0:h charlotte and Mecklona lrg County provided property ownerw

wtth an aaFuranoe of at least three years for previously approved11 condïtïonal xontng, and prevtously approved s,ehafvïston preliwinary
plats even before the state of North carolina onnda*- a that such

provtsiona be added to local government ora4nnnces. At the ttme thatjj those provtsiona uere added to the city and county ordtnances it ux-
noted that th e optiona l port àon of the state statu es d id not eeem  to

n  afford any addittoaal p rotec tton or benefkts to p roperty ow ners wh tch

jj yxasreuonotguaalrgeamdyzsavoaioleoloe sunadsesasr lzeezsasluslawagsvouusinauree athaxs,t usttwesanaoztttng
ou tward appearance, is the s am e th ing a. rexon lng a p tece o f property

.

stnce the rexontng proeess is already available and aince the effect of11 thts provtsion àe to potentially tie the hands of loeal elected
offictals tn te rma o f dea ling with land u se issues it does not app ear

that any aigntficant public purpose is betng served. This textjj amendment ts not recnmxended for approval.
*subject to further reftnement folleetng public hearàng .

l
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l
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CITY O F CHARLO  E o'.ee ee -tvI
.

a -/>/ lp.'n  ',t .j wum :
1.110 Pr/oed ures f1r egtablishing a eested rilht.6.205 Effect *% APVrQVAI

.Y P Y Pp V

l
Nrp- of oav : .1

'N  aIX M  the vested proD rty right ord inan-  o f the clty 
o ec hu lo tte

. sK  . l . 1 IQ o f t e  C hr lette Zoninq e d itka ro
, in orY r1 xo provzue the ruzz prosectzons or t:e veat- p

zu- zxv au ht - t,N.Q. œ n. Stat . :6Qh-3:5
. 1 , to t-  eitt:ens o' t-  r lty okc h

ar lo tte . The prom se  Am M - nt allœ : the ve atlng 

mrl.e to1 exve r. r or up to f &ve year s tn c erta tn c tre uwst
.arjegs, wartjtss x sereates a evested Hqât, eez'tfff/atâozl W<eaa.Yt requize a rezonlng to 

ru ive veste  prom rty t ights
.  zt wuldj a u t ho r i z e owx r e o t pr o j; g tj

j Lj sn dz o *,..7:02 * Xa OccnijaW t J oin/afj Q ) ? ard Ya C :
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IAN ORDINANCE AMSNDING
O R D INA N C E NO . A P P EN D IX A O F T HE C IT Y

CODE - ZONING ORDINANCE I
A N O R D IN A NC E AM CN D ISG  T H E C IT Y

CQDE WITH RCSPECT TO THE ZONING ORDINANCE l
S E IT O RDA INED BY THE C IT Y CD UNC IL O F T B E C ITX 0 F C :

I
Sec t zo n 1. Appendix A , z'Zo n inq '' o f the C ode of the C ity o f

Charlotte is hereby amended as follows: 1
1 . A m e nd Sec t zo n 1 .1 10 . ê ro c e d u r e s f -

o r e s-t
-
ab l tsh zn c a v e s te d

rxuht, to read as followsz I
zzsect zon 1.110 . P roced ure s for e st ab l-lsh xnc -a v e sted rioht .

P u r su a n t to G .S . sec . 16 0A - 385 .1 , V es ted R ights , a v e sted r ight to

undertake and comp lete the deve lopm ent and use o f the property
under the terms and cond tt tons as approved shall be e stab lished
w it h re spec t to any p rop e rty up o n the app ro val o n or a fte r o c tobe r

1, 1991, of any of the followïng: jj
(a ) parallel condïtœonal use dzstrzct

(b) conditxonal dïstrxct l(c) speclal use permtt
1e  fu3 uptown M xxed use o xstrxct (optxonal) UMUD.-O
f e l v ested r xch t c e r t x f ze a t mo n l

R es t : dp9 rr Oz Vc j,e dt cpel ra t;n sz : ax cn da t cz oo nn dcl. ot j os tn : e uf toer , t ) oe rs e p du zwi s t sreï sc t os g acn d. s '. hseu c . jv
16 cA - aa5 .1, szte sp e c z z a.e d e ve zo pm e nt p la n s .

d as p rov zded for z.n tnzs sec tzon 1x rxqht whxch has been veste
s ha zz rem a in ves ted fo r a per a.o d o z f rom three to rxv e ye ar s . 'rhe
a o o r o v Anq a u th o r xt v - l.n z t s so-u n d d t sc re t zo n m a v e sta b l z sh a

v e s t x n o te  r T.e  e xc e ed  1. nq t he -

t h  r
-
e e

-  v -
.

e  a
.

-
r  m  z. n -  

.

m
-  u m

z  
Jwhl frl anE llddll Z Y - 1

c a n t o r oe t it ione r s ho w s s uc h ex t en de --pd e r xM
liaht c f all relev ant c xrcum stance sa- i-nc luda-nq but not lm tted to .
t h e  s x ze an d o h a s xn o o f d e v e ko pm e n t , -t-h e tev- -

e t o f In v e s tm en t , th e
n o m l a -- e v c

-

l e s , 
-

a
-
n

y

d
a o

m

u

a

o

r k

s

e

o

t

s

c

a

œ

x

d

s o

:

n

t

u

io
s

n

y

s

o

.  1need for the develooment, eco-

M od i fz ea txons or am e nd m e n t s to an a pp ro ve d p
pe r io d o f vest xng u n le s s spe c i fic a lly so p rov xd ed by t he C xty
C o u n c x 1 w he n zt app ro v e s the m o d l f zca tion o r am e ndme n t . A ve ste d jj
r i gh t ob ta zned u nd e r t h zs sec t zo n xs no t a pe rs o nal r zg h t , bu t

s hall attach and run with the subgect property. I
A rz g h t w h tch h as be e n v e s te d a s p ro v td e d zn th xs Sec t zo n 1 .11Q
s h a l l Le rm lnate a t t he e ed o f th e a pp lxc ab le ve s tzr g pe r -od h zt b

I

I



I

re spec t to b u lld zng s a nd u se s fo r w h lc h no v a lid b u zld œn g pe rm zts

h av e b e e n f t led .-

11 2. Add a new Section 1.111. Vested riaht certxfzcatton.. asf
o llo w s t

j '' 1 ..1 1 1 . Vested Klmbt Cert z. f tcatxon .
U x n co m p l ia n c e w ith th e D ro-

v z s z o
- m s o f th ls sub sec t zo n , t h e

P la nn zn a C om m zs s zon .-s h a l l zs-
s

-

u e  a
-  

v e s t e
-
d -

rzaht certz f zcatlon .I
( 1 1 In tt xat to n-. A o e t xt to -n f o r a

-

v
-
e s t e

-
d  r z q h t c e r t m f xt e t to n

m a y 1:-  xn xt za te-d  o n lv b-
v the- ow n. .-e r-o-f a le q a l.  

xnterest z.n thej a f f e c t e d p r o pe r t v . o.r j
j 

a

a  

nj V, 0
.  

n  e
-

s ep J1-2 -z -oZ Qn' -sE b uo j (j eZ er d s'jl Zz s W j ubi Y si ez co t: Yx oo nact on the (vner' s
m a v b e in xt la t-ed

- f o-

r an--v Dro--xrtv wht ch â.s wxthxn a aeneralj zonxna dxstrlc-t-a g
. 

sctornzdcttlonal dlstrlct . - or a oarallelconditwnal use
-

( 2 j F i lin a o f x t xt io n s . A  x -t it io -n fo r a ve ste d r i c ht
c e r t i f zc a t lon m u st ke  An a f

-
o

-
r m

- - - presca rz- d bv the P la nn ino

- com ission and accompan-i-ed bv the f ee established bv the C xtv
c o u n c z l . a n d s -h a l l - >  T-

z le d -w i
-
th t he

-  

Planninq Director. Noj aoolicatlons f or a vested rx-qh-t certzf xcatzon wxll k:e
ac c e p te d u ntil at xs co m o le te . A dec is zo n b v t he P l a n n ln o
D x r e c t o r t h at a n a p p l xc a t zo n a s in c o m o le te m av b e a o o e a l e d t o

t h e P l a n n xnn  C o m m ts s z o n .

fJ ) S ta f f Rev lew . T h e P lan n znq D lrec to r sha ll re v iew  th ê
p e t i t xo n , and he s ha-l l d e l zv-e-

r  c o o l e s-  

of the xtztzon to1 other aooromrza-te aaencies f-or x-evxew- . xf necessarv . The
N t zt zo n shall l:e  re

-

v zew e d fo r c- - omol iance w itla the orovzsions
o : th xs su b sect-

xon a n d  a 1 1 ax lxc ab l-e d e
-

velooment rocu-j l a t i o n s . T h e e) a
, 

n

s 

n  

r

i 
e

n  

v

o  

z  

D

e  w

l r 

o
7-t ot j ; - ob r*

. .xo

Y
'
*  d 

s 

O

e
.
d

D

.  x

t b 

t

e  

z 

P

t ) od Dn D ai nn j!commisszon staf
I n c o ro o r a t ln q O r S u m m a r l z ln œ  t he re oo r t s o f o t h e r a o e n c te s ,

shall delxver to. the Planntnq Commxss-xon, ortor to theI scuedu 1ed uear xna . a wr xtten-
s

r
e-
ex

r e
-

r

a

t

s o

A

n

n

s

d

yo

r e

r

c o

s

m

u o

e

s

n d a t xo n

re aar d in n tàe p-e ti tion an d t

recommendatAon.I
(4 1 Pub l xc hearina . No-t xc e--o f the pub lie hear xno re culred
b v th z s su bse ct xo n s h a l l be c o ns zst en t w xth no t lc e r e c u zre -
m e n t s fo r am e nd m e n t s to  t h e  z o n in c o r d z n a nc e . - N o  v e s t e d

iahts eertiflcat ion sh-all >-  issued -until af te r the P lann inqr
c o m m xs s xo n has he ld --a pu b l ic-  h ear lnq -o n th e oro o o sed  ce rt i f i-

c a t xo n . T-
h

.  
e he

-

a
- rino shall orovzde the applxcant and anvI oooonent s of the oet i t :L on th--e -mmoo rtu-n i t-a-

y

t

x

o

a n

p

c

r

e

o v

o

z

r

d e

t s

c

e

o =

a  

e  n

y 

t

z

s

.to t he P l ann zn c onuni ss ao n r e ard zn co m
c a t xo n w xt h th e re t re m e n t s o f t h l.s se c t to n . T h e h e a r l.n

I
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l

sh a ll be co ndu c ted xn ae c o rd a n ce w lt h ru le s a n d r ro c e d u re s

a d o o te d b v t h e P la n n tn q C o m m z s s zo n .

/5 ) A c t zo n b v th e l la n n lm q  C o m m ls s i o n . 
.

The Plannuno Commls- Iszon . af ter rece-tviaq .t-he-rexrt -and recommendatxon of the
P la nn zna Comm zss lo n sta f f , s h a l l c o n s lde r the re x r t a nd
re c o m e nd a tzo n s , an d th e r e x r t s z z f anv , o f o t h e r

d e o a rtm e nts , a s w e ll as .  th e ïn f o
-
r m

-  
a t x o

-n-deri ved f rom the j
o ub ï ic he ar xnq . If the . x t z t xo.  n c om p lxe s W ttt the r em llre -
m e n t s o f this s ub se e t zo n a n d a l l ap p l ic ab le d e v e lo om e n t r e c u -

l a t à. o n s , z. t s h a l 
.

1 
.  

b e a D D r o  v e
.  

d 
. .

b v
.  

-
t h e P 

.
1 

.

a
-
n

m

n  â' n

z  s

Q  

s  

C

z  c! Blmn SX :S as j Oy rï * jWz th l n a reas onabl e t me . the P n
-
a

-
l n l n q  C o

e xt her aoorove o r de nv t he p ro x sed cert l.f xc a t i o n .

r d e n z a l o- f x
-

t  w. t
-  z o  n-  

.  d-s  nA

-
j.

-

g-t j st-j )! ln nf oosr oa v re es st ue ud . 1( 6 1 Ef f ect o
r xch t c e rti f zc a-t i-o n t ha t h a s > e n

m z t ted w ztb in tw o v e a-
r s

-  o f t h e d at e o f .  the -comm iss io n 's

actzon on the-oraqxna-l netition, unless there has becn- a jjsubstantzal chanae xn condikions or circumstanees
.

t7 1 P la ns a nd o t h e r
- in- fo rm a t ion to accom p -anv- De t it io n .

Ev e rv oe t it xon s
-
u bm

-
it

-
t e

-d u nde r thls subsection sha ll be
ac c om oa n ied b v a s At -

e
-  sl e c-i f ic dev e lo pm e nt p l

-
a

- n , w h ic h sh a ll

znclude the follouinq znformatïon.. I
(a 1 A D rr o x lm a te- b o

-  u n d a r a e s o f t he s z te .

(b 1 S la n l fzc an t t o p o o r a o h lc a l and o th er n a t u ra l

fea ture s a ffe c t œn c d evelo om ent o f the s zte .

(c 1 A oo ro x m ate lo c a t xo n on t h e s xte o f t he o r ox s e d

o t u r e s . a n d o t t-jrn v'Vg oD xr o vs 0, j e. n t ss jj j t h z. s 1buxldincs , -stru
m av b e o re se n

-
te d a s bu xld xnq

x t tt ione r m a v l:-  reou zr ed to  inc lude t he

appr
.  

o
.

x m a te d
.

m e- n s zons and hefoht
-  

o
-
f p r o x s

-

e d jbulldxnqs and other structures
.

fd 1 A o o r o x xm a t e l
- o c -a t io n o f a l l 

-exastzno and orooosed jInfrastructure on the szte, zn-clu-dznq water, sewer.
ro ad s . a nd o e d e st r za n w a lw av s .

f e l Ex is tan q zon in c an d orox sed u ses to l:e  e st ab li she d lo
n t h e s xt e .

f f 1 The tota l de ns -
i

- ty  o f d ev e lo
- lm en t o n t h e  s i te .

( 8 1 E f f ec t o f aoo rov a l . r f a x t it ion z.s aooro v e d unde r
t h zs sub sec tiom

-  
a

-
l l 

-
s

-
u

-

bsecuent development of the Drooertv Ishall be In accordance wtth the terms and condxtions of the
a o o ro v ed c e rt l f zc a t zo n a n d  a 1 l a Dm l xc a b le d ev e lo om e n t

reculatzons. FollowAnq approval of a vested rAaht certz- j
3

I

I



k % T' '' Je  M @ *

j '

1 fxcatkon. notxfxcatlon of s-uch anprov-at shakl be transmztted
to th e zo nin q A dm xn zs t ra to r w ho s ha l l re v lew  de v e lo o m e n t o r

constructzon aoplzcatzons zn accordance therewxth.I
t9 1 A lte ra t œo n s to  aD c ro v a l . E x

-
c

-
e p t

-  
a s o ro v zd e d z n t h i s

subsectzon, chanqes to an amoroved certafzcatzon shall bej processed under the same-rrocedures as the oriqœnal Detktxon.
M z no r c h an qe s r n - the deta zl o f the apo roved cert ific a t io n
w h lc h w zl l n o t .

a l te r *he b a s ic r e la t xo n sh zo o f th e o r o p o sed

d e v e lo pm e nt to  
- -
s u rro u n d

- - -

q-ozn ropertxes. mav be aooroved bv the1j plannxnq Dzrector at hzs d-xscretxo-ni-w-xthout qoino throuqh the
c e rt i fxca tlo n ar p lic a t zo n Dr o c ed u re s o f th is sub se c t wo n #m y

such mxnor chanqes wz: o extend the efrective oerxod o:j the vested rzqht-certi 'cat'on. -A*inistrative chanaes under
th zs subd xv xs zo n w. h xch xnc re ase no nre s xdentia l deve lo om e nt
a r e l xm z ted  t o  a m a x xm um  o f

-  l0% o f th e aooro ve d d e n s i tv . o r

1.000 scuare feet, whichevet is less. For residential1 developmenta
- iœc-

r
-
ea se s in d e n s xtv ar

-
e

-  l im ited to 10 % o f the
dev e lo oment or no mo re than 5 un xts , w h ichever is le s s .

t10 1 A oo ea ls . A nv a op e -

a
-

l
- f rom the ac t ion of the P lan n fne

c om m ls sio n oe r t a zn inq t- o a d e c is io a  .o n a ve sted r ip h t
c e r t x f lcatio n m av be ta -

ke
-
n

-

to the Citv Council. Within 15j davs of the actzon of t--he-elannzn-q-c-o-mm. ission, the aoplicant
o r anv oartv oa rta c loat ina tn the hear xnq m av aope a l the
de c zs zo n o f t he P l an n xn a Co m m x ss xo n d ir ec t lv to t h e C z t v
C o u n c x l f or a n ew  h e ar ln q . 

-  T h e a p p e
-al wxll ke considered1 ac c o rd z nc to - Ru z e s o f p-rx-u re -f o-r-

ykeoa treax nostDsrlea lcs j. os vfVested Rxaht Certl.f Icatlo. n- s-e '' to be a
Councxl. An axltcatxon fee as establxshed bv the Cxtvj' Counc l.I must be Datd bv -th- e- aaarxev-e-d---partv at the time the
a o oe a l à.s f x le d . O n t he ar

- x a l . the D a r t ie s m av s t xo u la te
t h a t t he re c o r d from  th

-
e

- -
he

- ar xna be fo r e the P l an n i ng
C o m m l s s io n . o r a n v o o r t vo n - o f t he r ec o r d ex c lu s zv e o f t h e
fz nd in qs , m a v be lnt ro d u c ed a s ev id e n c e . T ho se m em b e r s o f
th e P lan n ln a C om m œ ss io n w ho D ar t zc zo a te d zn the o r xo xn a l

hearlnq and deczsxon-makina orxess mav not oarticioate in1 the apxal a.n anv manner.

j s3 u* s s Me c l Dx do n S P( C4 ) l Os Dj) e ) e* ( 00 5 a* s Z ff of l -Cy -wY -Os f: A D D r O V a l . , b y a d d.t n g a n ew
*' ( 4 ) M y conditzonal d lstrxc- - - - m pt a r o v e d

- -on or af ter œtober l .1 l 9 9 l . s lt a 1 l 14 a v e - v
.

.  

o

e  s t 

o

e d

: t.

r  

j.
i a 

.

h t 

e

s  

s t

D  

a b
u r ssup

s
a not a t 

o

o  

u  

G

r  s

-  

u

S 

a

-  
-

n' t
S e c

t  .t i l-n.- s zl-:6 0 A -385 . 1 for the peri

and 1 . 111 of these rules , except as such vested riahts mav bej altered as allowed bv G.S . Section 160A-385. 1 (e1 . Vested
r zgh t s sha ll rem a zn e f fe c t lv e M von d t b e end o f th e N r io d o f
t zm e e st ab l z s h e d p u r su an t to  1 .1 10 a n d 1 .1 11 o f t h e s e  r u l e s
fo r a n v b u z ld tn q s o r u se s f-o

-r whxch a valxd butldzno Dermit1
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l

h ad be e n yssued d u r lna th e v e s t
o

e d r tq h t s
-

> r-le , s o
.  l o n c a s 11

suc h bu l ld lnq De rm i t Is v a l zd .

ISectlon 2
. T he  C lty o f C h a r l o t t e S u b d iv zs zo n R e g u la t lo n s a s

emb o d ied tn the S ubd iv ls io n O rd lna nc e a re here by ame n d ed b y ad d an g

to the end of subsectlon 6.550 thereof the followinq new lparagraph:
JzA n aDo rov ed o re lam zna rv D la n m a v b e subm l tte-d a lon ? w tth a n v

o th e r In fo rm a t zo n re ou tred b v s u b d zv ls zo n 1 .1. 11 (7 1 o f the zo n zna 11O
rd t na nc e , to o b ta xn a ve s te d r tq h t c e rt x fxc a-t x-o n Du r su a n t tc

sec t ao n 1 . 1 1 1 o f t be zon an / --o rd- -
z

.  
n

-
a

-
n

-
c

-
e  . I f a -

v- -
e

-
s t e d  r z a h

- -t c e rt i f l.-

c

: o

a  

r

t i o
s  

n

yj g 

z. 

xs ) sx xs u e od j st bz se e p j xe l .) ) ) nz . .
o a

a
- n  

x  ns u kxp jj ex v vx as ) oti nau.  

D .

.
)

.  

a

z  

n

a jj 

s

: 

h 
ca j rl. s. bz e, s v.a 1 x d j

ca t xon , or und e r the o r-ov-i
-
s

-

i o
-
n

-
s o f t he sub d xv-

zs io n o rd xna n ce .

w h xc hev e r zs u re ate r . .-Exr a r-at xo n o f a v e ste d-  

r
-

lqht does not Ixmoair the valzdxtv of--an-approved preliminarv-plan whxch would
o t h e rw xs e be v a lxd . T he p u rp o s -e  .ok .a pe t it xo-

n- f x le  u nd e r s ec t xo n

1 .11 1 o f t he Zo n znl O rd zna nc e I s on lN  to  se c ur e ve s t e d r a c h ts , a nd

d tsa ooro v a l o f a ve s ted r io h t ce rt i f ic at zo n De t it io n d o e s no t

rev o ka o r xm oa ir the v a l id xtv o f th e P lan rzïnœ  sta ff 's p r zo r
a o o r ov a l o f a D r e l tm xn a r v D la n .-

I

Se c t xo n 3 . Th e se am e ndm e n t s s h a l l b ec om e e ffec t ive u po n a do p t zo n . 1

Approved as to form: jj

1

Cïty Attorney I
R e a d , a p p rov ed a nd ad op te d by t h e C zty C ou nc l l o f th e C xt y o f

Charlotte, North Carollna, In regular sesston convened on the jday of , 19 , the reference havzng been made
xn M znu te B oo k , a n d re c o r d e d in fu ll yn o rd zn a nc e B o o k

, at paqe . 1

l
C zt y C le r k

(Rev. 3/19/93) I
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11 PR:-HKARING STAFF ANAl#sls*
Rezon inq P etit ton No . 93- 16

I
P e t i t i o n e r . L û n c e , In c .

11 Loeation. hpproximateky 1.65 acres locûted on the notth side of
W estinqhouse Bou levard Kxten aion eaat o f Ktng s Branch

Cteek.I
Request: Change from 1-2(C5 ) to 1*2, froa R-12MF tp Z-2(CD ),

and froM R-12NF to 1-2.I
B A C KG R OU N D

11 1. Rxisttng Zontng. The portion of the aubject property zoned
I-z(CD ) is the result of a 1986 Planninq Joa-faaion sponaored

petitton based on the Sterling Special Project Ftan. The purpose11 of the I-2(CD) was to create a buffer between tndustrtal properties
to the north  and residentia t p ropertie s th roqghout the s ter ttng

ne iqhbo rhood to th e sou th . The balance of the pet itioned property

jj ts voned R-12MF. Froperties in the area located to the north okWestinghouse Boulevard Extenston are predoainantly zoned I-2 and
p rope r tiel to the eou th are xoned  a com bin a tioa o f aïng le fax i ly ,

jj and eœlti-fakily districts and 1-1(C5) and 1-2.
2 . :xisting Land Use . The subject property is undeveloped as are

adjointng properties to the north and south. The sterlinq11 neiqhborbood located to the southeast is composed of aingle faxily
r esidentia l hlme s . Scatte red indust rial developmen t is loeated to

t h* ho rKhea, t of the peti ttoned proper ty .

I 3
. 

n tb lic P lans and Policies .

1. 2:45 Plaa. ne 2005 Plan indtcates developtng e loment uselI ta oe aze. oé th. sublect pro-rty. strate es :or the area
ine lu de V e @uter % 1t = 4 expana ton of t:e qreeae y ay eta

œtong Kiagl Brane.I
2. sterling fpecill Project Plan . The sterltng special Prolect

p lan outtines a n.- h-r of recommendations for preaexv atton of

j th* sarsloingasneoiyghaMxrhoyeur.xatxosoe rseçaausommtenvsdaaytiusonaes insoclssuduesthoruseeatablis
and the netghborhaaa to the seuth . The I-2(cD) included in the

extstinq woning o' the petitioned property was eltablished tn11 thts VaF.
1 . sit e P lan . T h* site p tan  kh iqh  accqmg an iee thie petittoh  p toposee

jj to relocate the buffer fro. itl present locatioh to along the northeide of Weattnghouae W-l'evaxd. T@ the north of the newly
relocated b uââer propertiep are proposed for rewonin4 to

jj conventional I-2 ih confor-nnge Y::N the gonfng pattern of the

I



Petttion &o. 93-16 I?aqe 2

I
ba tance o f the l.ance property to th e no rth . The stte p lan ltm its

acce sa to W e sting b ou se Bou lev ard to one d r tve-a y connec tïon . The

p 1 an

j, v a
a ) as yyo t; r e; of 1 ye jyc ut s r atqtjb a y.t v at ah e s g sr at o.i ko n w Oj. fj j t o,b oe a ,5 UQ af o oy ot b: jju af f en j y, y o g j

e q u
Cb ar to tte T ree O rd xnance an d siqnaq e w t ll the pe n itted in

conf or-nce vith the aign regulations. l
5 . sch/o l In for= a tion . N /t app tic ab le .

6 zoninq History (see Attached Hap). Ij

Petition No. Request Actton Date I
1. 74-8 R-9 to I-2 Approved Q5/:6/74
2. 86-30(c ) '-2 te 1-2(1/ ) Appr/ved 07/25/84

3. 86-88 1-1, I-2 to R-15KP Approved 07/21/86 l4
.  

86-68 '-2 to I*2(CD ) Approved û7/25/86
5. 90-15 Rstablish zontng on Approved :3/19/90

Annexed property l
7. Neighborhood . This site fa lls v ithin th e sterling netghborhood .

Rm M I
1 . P lan conststency . Th tl petition propo se s * series of rexon tngs

whieh wil l have the effeet of e stab liah lng . in th i s area ,

Westtnghouae Boulevard aa a boundary bet---n tndultrial uses to lthe north aad the establtshed restdential usea to the south
assoeiated v ith the sterting  weig hborhood . The petàtloa alao

prov idea for a 5Q foo t landacape d bœffe r l long Westinghouse

Boulevltd. The petition ia eonelatent eith plana for tbe area jj
whieh generally hav* attexpted tp provide adequate buffering
betwm en tl e induatria l pzoper tie, to the no rth and restdenttat

properties to the south. j
2 . T enhn tcll C onl iatency .

R-x-  ng staff Input . The staff provided t--hniral 111. Pre-
l al t st an g e t o the p et i t io n e r .

2. Deplrtxental Ca--onte. There u-re few departmental -- nta jdua to the ûonventional nature @f th@ petàtion . CDJr c - -nts
lre attached and requeat r iqht-of-w ay dedtcation along

Westinghouse Boulevard. I
IAIIH NR

1 . L and U se . T his petition pzop oles * ser ie. of re xoninq* th at v itt jj
have th e effer t ok relogatin : a prev iM A-ly  established $Q foot

buffer to a o @re logica l logati@n alohg  W e *tinghouse Boulevard .
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11 Petttion No. 93-16P
lg e 3

I
sterltng c om mun ity . The pe tit ion is con sistent w ith land u se

plans for the area and is coneidered appropriato for approval.I
2 . s ite P lan . T h e sit e p lan w h ic h ac com p an xe s th is p e t tt ion

propo se s re locat ion o f a prevwou s ly e stab li shed 50 foo t bu ffe r

lj alonq Westinghouae Boulevard. The site plan alao notes ac---itment to a l4mltation of one driveway connection to
Weattnghouse Boulevlrd subjeet to approval by CDOT, rtght-of-way

jj dedtcation, conformxnce with the City of Charlotte Tree ordinance.and project signage tn cpnformance vttb the stgn ordinance. The
one techn ic a l comment not addressed by the site p lan re late s to

requested rtght-of-vay dedication along lestinghouse Boulevard.1 Due to the llmlted nature of thia proposal. however, the
riqht-o f-w ay dedication issue is v iewed as m ino r . The refo re e th is

pet ttton i s conaidered approprtate for app rova l .

I CONCLUSIO/

jj Thts petitton is considered appropriate for approval.

11 A*lhject tp further refinement follouing publie hearing.

I

I

I

I

I

I

I

I

I

I



I oFFlclAt Rfzoslso Apptlcv loN - ,
P<1e  >C IW  O F C HA RLO TTE

I oxe-  '$s
> &Rulv-k 

-  .

I
O m C E U SE O NW

I
O w nefshlp lnfolne on

11 owoe Lance, Inc.
a w x - - -  

P. 0. Box 32368. Chartotte Nc 28232-2368I - .
septeaser z4. t9:a 'D

ee yAo-11 
205*121-04 * *lw  v

. - ,,. m w

'  

tx eon of 'ropeo t--. ..- ) weattogs-ous-. ouzevard- t-ah s,ae: -I

R -J .I oe:e<pgx of ,* e-x wk -..'' . . .
v3: s.. ,t. n x .we. .--.- . ) .sz.a  -''-

.sa a a -we...j p . . 
. .j . y.. a .. .x ,

.w  . . #aea t + s

r  *. *  - * *.
y - X. . ..w x *I ' Ie - '-

Z 'R*qte X  z .u, w - 
.  .  . .. s .. 

.  .

.

. 

a . ,$ ..  m zxI ..-.z,.. x-zz w > - .
.
.  w , .

.  -  * '

IY e ex teo eloa of leetfoghou :e 'ou levard erlat.d  . a -vv le y ar

eez of laouj + ,% %  - -  .th
a t leperlted tKe taue. . 1st . prope rey frem zeattagbov.l *-- 1.-.>a

.  Aw ga parg.z za aov

l - ea sy > e.. w .
. . -  . 

oq tsâ. pm ..t .q :..4 e d .-- - .  o exsz. z-  .,.

* 4 xonlu  * 0  lap4 pre- tly -- -* w  u nee. w . : w iœ

. .I ..- . 
, 

-  r -, . 2 * 'M - . *
# @. H  -4j .  x ....- . - ..... . 

.  

- ra  . 
m . . ,

Y XOW Y *G'M- ' .j (m) yx.,4a
. .

I s-

l XW U  U 'UX'---



p KTITIONEA' Llnce Tn< jl
P<T IT IOW :0 . . 91-16 KKAAJ#G DâT' : Ap r tl l#, 

- -

1993

IZO#1#G C LASSIPJCATTQ#
, 

EX IST IBG : R * 12MF

ZO#JXG CLASSIPICAQIQ#, REQUYST Z5. 1-2 j
LO C A T TO N A 1 .17 acre e ïte lo c a ted on th e no rth eide o f Me:t ln ho ule Bou levard

çh C ref k . 11zxtenllon ealt of Kkn : :ran
.  

.' I

. ) - I##' 
/ /f 

. -  Ié l
h ,-
f I( l

'  l
z :h  

. 

.  
.  j/

# %6* jl l %.
I <l w

I j xm jI *-
l

I - . jM 
.

#  s

* , zg F .V x Is 
- jR z 

,. ,*J
. 

I
%

x * - - jï yz ,
/ 

-  I IA . px .
I *; %%  ' R-4 

.  

.  

.j

ZWC XXP WO(#)*1 1%1 * OPXWX if W 4Vê% l

. . ,.  lPMPKRW ?ROWO  mk *

I



I

I MEMORANDUM

I

DATE: April 22, 1993I

TD: Laura Simmonsj Planntng jommisston
N

j FRœ : sRa. p aD v. t; scti ul ) t os j VA rs as j ss ) J rD ) a l ) j n6 C t C Z'

I susxc-r: Rezontnc petltzon 9a-:6 : vestznghouseBoulevard Extens ion
E a s t o f K in g B r a n ch

j Creek ( Revïsed)

Thts site could generate approximately 98-126 trtps per day1 a s c u r r e n t :. v z o n e e . 
a  Jshe ! Ilve ir : eydo r e ! i ll e P t âr'l v i n dg te cs ae trea st j, no onchange in proposed lan

( 8 trip: per day) has remained the same .I
Westïnghouse Boulevard is a m ajor thorouqh fare requ iring a
m in imum o f lQ0 feet o f r igh t-o f-w ay . T he deve lop er/

j petktïoner should dedicate right-of-way to meet thisrequirement, meaeurin: 50 feet frop the centerline of the
r o adw ay .

I Adequate slght dlstance trlanglea must be reserved at t5e
p rop o sed en t ran ce . Tw o 10 'x 70 ' s igh t tr ian g le s are req u tred

for the entrance to meet sight distance requkrements. Allj proposed treese berms, walls, fences and/or ldentlflcatïon
s tgn s m u st no t tn te r fe re w ith s igh t d tst an c e at any p ropo sed
e n t r an c e . s u ch  it em s sh o u ld  b e id e n t t f i ed  o n th e s ite p l an .

1 Any proposed drtveway connection to Westtnghouse Boulevard
w i ll r eq u i r e d r tv ew ay p e rm it s to b e sub m i t ted to th e

Charlotte Department of Transportation (CDOT) for review and1 approval. The exact driveway locatton and type/wtdth of the
d r iv ew ay w i ll b e d et erm in ed b y  CD OT d u r in g th e d r ivew ay

permit process.I
Any fence or wall eonstructed along or adlacent to any
s id ew a lk o r st r ee t r igh t -o f -w ay r e q u ir e s a c e r t i f ic ate is su ed

j by CDOT.

I

I
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I
L au r a S imm on :

A p r t l 2 2 , 19 9 3

p a g e a I

A Right-of-Way Encroachment Agreement is required for the Iinstallatton of any non-standard itemts) (trriqation systeks,
decorattve concrete pavem ent , brick pavers , ete .) w tth in a
proposed/existtnq Ctty maintained street riqht-of-way by a

lvate ïndivldual, groupj buasotnaersssyja orou haoKceaosWna sery'so/allSbilllss 1pr
a s s o c i at io n . CD OT  w i l
wh eth er an encro achm en t w ill b e con s ide red b ase d on co n cern s

for publtc safety, applicable standards, and confltcttng use jo f the riqh t-of-w ay by the C ity and/or u tility franch tse
h o ld e r s . Fu r th e r , C D O T a n d o th e r C ity D ep a r tm e n t s w il l

review the destgn and construction of the encroaching items Iand >ay impose certain requirements as a conditton of
B n c r o a ch m e n t A q re em en t ap p r o v a l . A n ' n c r o a ch m en t A q r e em e n t

must be approved by CDOT prlor to the conatructton/

installatton of the non-standard itemls). Contact CDOT for 1
ad d it ion al tn fo rm at to n  c o n c e rn in g sub m ttta l an d  l i ab i l tty

insurance coveraqe requirements. I
If w e c an b e o f fu rth er a ss ist an ce , p le ase adv ise .

RDG/REG:hII I
c e : w . B . z tn q er

s . L . e u t n a m

R . E . cyo dn ar: 1
R . s . w tl ltam s
T . A . R tch a rd s

Y

R  
: 'l : en t' n Zç '' QF i z e I

I

I

I

I

I

I
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11 PRZ-WQARTXG STAFF ANALVSIS*

Rezontnq Petition No. 93-21I

Petitioner: John and Theodora DavïdsonI
Locatton : T-o parc e ls tota ling a ppro x im a te ly .1 acrea loca ted on

the sou ther ly side of 1-85 ea st o f Tennessee Avenue .

11 Chanqe fro* R-5 to R-17KP. -Request:

11 BACKGROUND

1. Bxisting Zoning. The subject property as well as the adjotningjj properties located to the south atong Honeywekt hvenue, Tennessee
Av enu e , an d N e lso n A v enu e a re xo ne d R - 5 a s a r e su lt o f a 198 6

petitio n th at re zon ed tho se prop er tie s from  R -6H F to R -6 . The

jj abuyoytstïamng. atryasjtztoosuathea euoasstoàaayxyoonueodgly-olj. ajaropeaojtoiea located acroaa

2. Kxisting Tmnd Uee. The petitioned property ts developed wtth a11 day care center. Properties loeated to the south are either vacaat
or dev e loped w ith s in g le faa ilg , m u lti-f-- : ly . and institu tional

uaes. Properties located to the east are developed with commerctlljj or inel-trial factlitiea.
3 . Pub lic P lanl and P o licies .

11 1. 2005 Plan. The 2005 Plan indicatea existing resfdential land
uses i.n the area of the subject property . 2005 atrategtes

inelude ierov--nta to 1-85 and Brxuhire Freway andl develo-ent of Hœtial light rail service in the area.
2 . B ea tt ies Ford  p M d - * 11 A rea P lan . T be B eatties Pord Road

j *-*11 Mea Fl= enviaions lingle fn-: ly residential develomentin Oe area
.  

a e N tltïened llt* leA, inrluded in a 19::

re xoning N tition thnt e'hnnged prow rties fr=  = lti-famity to

j aamjaw z . o : 0.., 4 usl y. r ; us ya 4o ema j ux a sasz sa sq c.a oo au o g ea g ux...sjj j g g oaup z g ,. o p q e,s
n-  houlinq at l- r deasàties .

l 3. central District Plan. Th@ Central District Plan recv tweathi, v ea a a @ne of lingle f *- < ly relidential usel .

j 4. Stte Plan. Rere is Im sit.e pl= eich accomhaniel tlkigpetition.

I

I

I



Petit kon No . 93-2 1

pag e a lj

l
5 . School Informatton .

schoole Capacxty Enrollpent j
:lem entary . Lonq Creek  748 583

Midule : Cou tvood 70Q 563

Senïor H ïgh l W est Mecklenbqrg 1,320 1 .464 jj

6. loninq History (See àttaehed Kap). I
Petitton no . Recuelt Actton Date

1. 70-87 R-6MF to B-1 Denfed **/*3/7* I2
. 

:1-44 R-6MF to I-1 Denied Q8/21/81
3 . 86*8: R-6MP to R-12MF hpproved :9/15/86
4. 86-89 R-6KP to R-6 Approved 08/15/86
5. 86-9: R-6KP to R-#KF Approved 49/15/86 jj
6, 89-11: R-6M1 & 1-1 to X-6 hIP 53/Q8/9Q

7 . N
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xsx
falls within the area defined aa the jj

R W IKWB 1
1. plan Consistency . Thie petit iqn p rqposes rexoninq feo-  a sinqle

family residential diatrict to a - llti-family resideat tal

dtstrict a Publicly adop ted p lana ra ll for sing le fax i ly jj
residentia k deve topm ent in thia a rea . Froa  that atan dpoint , thïs

petition is ineonaiateat with pub li/lg adopted land use planl .

However, the driving fopee behlnd the 1986 rewoning from a IM ti-fami ty to h stng ke f * l# d tetz igt in tNie area -  due àa

IG  to th e R olm t of v aeant lu d in  the area . n @ in tzod ucttàon

of n-  hou atnq at le- r den littes oa  th e no erou  vaeant traeta

itive and su h ittx tng f letor fqr the u ea.. jv
qu  aee.n aa a H *

Inam ch aa th:w skta â# a lready de velo- d W th a uae tbat

requtres a e ti-fae ly category y the D tition coqld l>e considered

cocohg xtloteax .t <% the Qbje i#@* Quttined in th* lOd ee plan* f qr j

2 . T - hn loal eeen-tstenve . l
1. pre-Hea rin? staff Input . Ybe petittoner discusaed thte

Applieation with staâf pr ior to fitkng . Stœ ff Roted th e

desirabtlity  for the app lieatton to be o@nlidered on * jj
eonditional basis and tha t t:e approprfate d evelopœeat

atandazda *boqld b e refte-* od pn th e lite ptan thcb xalng

r-m .lred buffere . p ark ih. . ete . jj
2 . D epqr+- -ntal Co>mantâ . Th ere w ete few dephrtxenta t cn- --nte

due to tb* conventional nature of this petition. CDOT Ic= en te are a ttae e d .

I

I



11 Petition :o. 93-21P
aqe 3

l
IS SU E S

11 1. Land Use. This petltion proposes rezoning from a stngle family
res ident ia l categ or y to a co nv entiona l m u lt l-fam x ly res ldent la l

cateqory. Plans for the area recognzze the desxrabxlœty of sxnglejj family residentxal moninq and land uses xn the area. However,
the re cou ld be som e m e r kt to a mu ltt-fam i ky de siqn atton for tb e

subject property. The site is already develoeed with a day carejj center and is bounded by 1-85 on one side and industrial xoning on
another s tde . A m u lt i-faw i ly restdent ia l d tatr ict cou ld prov tde a

logtra l transition from the indu stria l to the ea st and the

restdential uses to the west and south. Staff would note,11 however, that since this petition is being presented through a
conv ention a l a nn n er rather th an on a condi t tona l b aais th ere ha s

been no evaluation by staff aa to whether the proposed day rarejj expanston envisioned by the petttioner can actually be
accommodated on th is s ite . The zontnq ord inance w ou ld require a

buffer be tw een the day cax e c enter and th e indus trial zoning to

jj tsja soroaxamadvasmtngrleoafueualyyorreosiydyasattalulyeslaseoegre anyaudagtheearreyssar
s

e

au ae s tan :

other it-- - . st a ff h aa in form ed th e pe tktioner o f th e need to

research theae development standards as they would impact tbe11 propoeed expanston. Ultl-ntely, though, if the petitioner is able
t o m e et th e m in l-  -  r eq u ir-- - n ts o f th e zo n ing o r d in a n c e , th e

expansion would be per-ftted. If the expanston is not able to bejj accoam/dated, the exàatiag day care center weuld remaia in ïta
pre sent sixe and the on ly hon efit gained by rexoning w ou ld be to

r en d er th e ren t e r a c on for- in g u se .

11 2. Site Plan. There ia no aite plan vhich acc es this
p e t itiol .

11 COSCLUSIQ?

Nhile the staff haa some questkon as to whether an expanston of thejj existing day exRe center lwhich ts the etated purpose of +his petitton)
can actu ally be açtowp lished on th ts site , the p etition doe s not raise

a siqn ificant lxnd u, e ism :- due to its re lation sh ip to 1-8 5 and

adjoiaing àlAne+e4A! property to the east.I

lj Asubjeet to O4r*her refino-ont follovinq public hearing.

I

I
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nxtlflen #: 93-21 1
Petitlonen  John &  n v ora D m dxm  H earlng D ate: M ay 17, 1A 3

Zoning Clamcatlnn (1:.x1111g): R-5 1

Zoning Claolncatlnn (Requeed): R-17r l
T- ntlon: Approxlm azly .40 acres l= te  on the xm tll side cf 1-K5, ele of Tenn-t-

Avenue. lx..e '''< >. N N
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I xsxoRaxoux

I

DATE: Aprtl 2, 1993I
T9 : L au t a s tm m o n s

j Planning çoxmission

FR0M: R. D. Gillis, Assistant Directorl Department of Transportation

j SHn-TRCT: Rezoning Petitton 93-21: 1-85 Service RoadEast of Tennessee
A v e n u e

l
Th ts s tt e co u ld g en er a t e ap p rox im a t e ly  7 0 t r ip s p e r d ay a s

currently zoned. Trtp generation has not been calculated forl the proposed Zontng due to insufficient data.

1-85 is a freeway/expressway requiràng a mtnimum of 350 feetj of riqht-of-way. The developer/petttioner should dedicate
r tqh t -o f-w ay to m e e t th l s r eq u ir em en t , m e a su r in g 17 5 fe e t

fro m th e cen te r l tn e o f th e ro adw a y .

1 Adequate sight dtstance trtM
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z re ae x ts t in g en t r an c e . T w o  le fx

for the entrance to meet stght iistance requtrements. Alll proposed trees, berms. walls, fences and/or identificatton
s ign s m u st no t tn ter fe re w tth sigh t d is t anc e at th e

entrances. Such items should be identïfied on the site plan.l 
Any p ropo sed drivew ay conn ectïon ts ) to 1-85 Se rv tce Ro ad
re q u ir e a d r iv ew ay  p e rm tt to b e sub m it t e d to t h e C h a r lo t t e

Department of Transportation (CD0T) and the North caroltnaI Department of Transportation for revtew and approval. The
ex act dr ivew ay location ls ) and typ e/w id th o f th e dr ivew ay ls )

will be determined by CDOT during the driveway permitj process. The locatïon of the drivewayls) shown on the site
plan are sub ject to ch ange in order to align w ith driveway ls )
on th e op p o s ite s id e o f th e str e e t an d  c om p ly  w i th  c it y

j Drtveway Regulattons and the City Tree ordinance.
Any fence or wall construeted along or adjacent to any

stdewalk or street right-of-way requtres a certtficate tssuedI by coom.

I

I
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l
t au r a S im m on s
Ap r tl 2 , 199 3

p a q e , I

A Right-of-Way Encroachment Aqreement às requàred for the jtnstallation of any non-standard ttem ts ) (irrïgatïon 6ystem s ,
decorattve concrete p avem ent , b r ick p avers , etc .) w tth in a
proposed/extsting C ïty maintaïned street right-of-way by a

's/b u s tn e s s - lprtvate tndtvidual
, 

group , b u s in e sl , or * om eown er
asso c ia t io n . CD OT w il l d e te rm in e o n a c a se b y c as e b a s ia

wheth er an en croachm en t w 1ll b e co n s tdered b ased on con c e rn s
for pub lic safety , app licab le standards , and con fltc ting u se j
of the right-of-w ay by the C tty and/or utility franch ise
ho ld e r g . Fu r th e r , C DO T a nd  o th e r C it y D ep a rtm en t s w & l l

r

a

e

n

v

a

ie

s

W

a y

th
s

e

sp

d
o

z

s

s

a

iv

c

D

a r

a

t

n

a

d

tu

c o

r

n

e

6

u

t

u

r

s

o

r

c

o

t

s

l

e

o

p

n

t s

o f

a s

Eb

a

f

c

f

o

K

n

c

u

r

i

o

t

z

y

c

o

h
n

iD

o

v
: VEPXS 11

Enc ro achm en t A g re em e n t ap p ro v a l . A n :n c ro achm en t A g r e em en t

must be approved by CDOT prior to the constructton/
dard àteM (s ). Contact CDOT for 11ïnstallation of the non-stan

add tt ton al tn fo rm at ion conc ern tn q subm it tal and l tab il ity

ingurance coverage requirements. I
If w e c an b e o f fu r th er a ss i st a n c e ? p le a se a4 v ise .

RDG/RBG:NII j
e c : ? . B . F tn q e r

s . L . P u t n am

R . : . G od d ard j
R . s . W tll iam s
T . A . R ic h ar d s
J oh n & Th e od o r a D av id s on  j
R ezon in g r ïle
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I PRX-HEARING STAF? hNhT.YETS*

jj Rezoning Petition No. 93-22

Petitioner: Malcolm and Bessie Blakenshtpl
L ocat ion : A pprox imate ly  16 ac re s locate d a t the en d o f H ea thw ay

Drtve between No rth T ryon S tree t and 0 ld Concord Aoad .

I Request: Change frox R-3 to R-MH.

11 BACKGRQUND

1. ixtatàng zeninq. Tb* petitàoneu property is xoned R-3 as are11 adjoining propertiee to the north. The subject property to the
south is zoned R-NH . Propertles to th e ea at lre yoned R-3 and

prope rtiea t o the w eat are mon ed a com b inat ion of B-D and I- j .

l 2 
. 

Extst tng band Use . Tbe p ettt toned  prow rty is und ev eloped .

Propertiea to the north a re dev eloped w it.h aing le faw ily

j vr ej mg i d emv , tjmi ) l u ho jr , ; uanod ths eaz kt r a c j t ojs y. ut,h ey u us ao u: t/ a ot * dg v. e xl o Ig y. d j. wis t.h th e. * 5
deve lop tng w ith a busin es s p ark ac te ssed of f H ighw ay 29 .

Otherwise. adjoining properties ro-Ain undeveloped.l
a . p ub zte p zana u d  poztctes .

j 1. 2::s pzaa. ae aons pzan recv txea the =ea aa one o:transttton betwen extsttng oplowent uses asd extsttng
re stden u u  u ses . a e aee s str ateg tea fo r th e area o w zud e

1 D V1 ne 1 l oc D O uied *7 Otect Yt .* z * l 1 ng Vh t K Or a'C l 1 We r: l c Se YI C to' . V'Zt : a2 . Z i n *#
2 . Nq rtbeaat D iakrkrt P la n . The N or tb east D tstrict Flao cal la for

11 reaidential densttiel of up to 4 dwelling units per acr. inthis area
.

jj 3. Dtltrigt PIan Gener.I Potieies. T:e qeneral poltctes for thedtstrict plnn- recacnfxe that the base deusity of 6 dwelltng
un1:* per acre can be exceeded for developœenta within 1/2 mile

ok a trxnmlt corridor.I
4 . Sàte H an . o e H te plan G ch acç- iel this pettttoa pro- aes

an expa= ton of the adjaceat mobile home park by an additional 16

l uwit.. 'lhe pr- aed expanaton vea hal a deaity of :.76 tmits mracre
. 

a e lo%  w uld k-  acc eaaed ok f of a prtvate atreet sy ato

connected to Heathwu  Dr ive . The p lu  p ro vfdel fo r & 54 fx t c laaa

j c buffer adjodnlng stngle fY ly xpning aad a O:.aI of 1.31 acreadevoted tp reereattoW /open spaoe. Th* pt= xtel uat eaqh epaee
w ithia  th@ park m ll %  at lea lt 5 .Q0: squa re f e@t tn A-  and at

leut 4: feet vide. All structuree are Yo 1>e lxated at teut 25l

l



P etttion %o . 93-22 I
Pag e 2

I
feet from any in ternaî street and at Ieast IQ feet from any

adjacent 1ot or apace wtthin the park. I
5 Schoo l Info a at ion . S ch oo l of f icia ls tnd ica te th is pe titton w ou ld

increase en ro llm ent at N ew e ll , Cochran e , and W e st Ch a rlo tte .

( ae wv eo lj l xh ay ey xs uf af ai tuzj ea ns t, a as pwa c, e: jy an, pd y. uz.o v ae r sc .( gowds si nu j o oa t, ut ho pe g h: mi 4g hu y. zs oc iïu o. o 1 j

Schoole Capaeity Bnrollment 1
%lem entary : Newell 7Q1 53B

Junior Higb : C@thrane 9Q0 73 1

Senior High : Weat Charlotte le6:Q 1,800 jj

6. Zonin: History (Cee Attached Hap). l
P etition N o . R eq uest Ac tfon Da te

1. 71-4 8-12 to R-MH nonied 10/27/71 I2
.  

72-50(/) R-12 to R-HH Approved 09/05/72
3. 76-l3(c) A-12 to I-2 Approved 12/Q6/76
1. 81-12(/) A-MH & R-12 to R-9 Denied 05/18/81

5. :5-15(/) R-MH to R-MH Stte Plan Approved Q4/15/85 jj
M ene nt

6. :6-11: A-NH to R-12 nonied :1/2:/87 l
7 . Ne tghborhood . Thi s site fa llg w i+h<n the area de fined a a the

Newell neiqhborh ood .

u vzw s 1
1. P lla Conafatea ly . Tbfl petlt:pa prop ole, rexonlpg  fra- a aingle

fœ ty repideattal distrtct tp the x btle hoxe category to pem tt j
an expanaïoa ok aa exfattng x b ile hœ  p ark . The dlgtrtc t plaa

for tlze area envisipM  conttnu ed re lideat ial d eve lo- ea t at

densitiea of up to 1 Mtttnq untts per acre in tltis area. Frœ Ith15 atane inte tlze m tition is nQt entirel# gonsistent with
plw  for th e m a . H- ver . the d iatr tct p lR  general m liciea

do al1*  the Y e deaaàty ok 4 M lliag 11n1%  per acre to 1-

exœeeded fot developmentl withia t/2 aile ok a transit cprridor. jj

2. Teoho<cal Coasietenry. I
1. Pre-Hearing stafâ Inpqt . Tb* staff provided  tenhutcht

aasia+nne- to the petitioaer. 1
2 . pe tal Cn- --ntl . Depar tment a: ea-- ea ts tnc luded  the

need f@r cotrectieh of yard d ix enlionl y rorrection of open

sp are an d h uffer tteata ente . tbe need  for curh  ahd gutter oh
the priv ate lt o--t sy atem : and add ition al tnform atton on th* jj
proposed reereational alenittel and g lariftcation of aeveral

notea . The reviled site p lan did not adeqûate ly addrea,

depx Re---tal c '---t, and staff il àa the proeel, pf workipg jj

l



11 Petttion 5o. 93-22
P aq e 3

I

with the petitioner on addittonal changes. Staff has justjj recently been advised by the Building Standards Department
that th e ex ist in q T im h or line Mob ile H om e Pa rk ha s been c ited

for zon ing v io la t ions re lated to skirting . T ran spo rta t ion

comments include the need for incorporation of a prevxous11 comxitment for a transportation improvement and other
matters. (See attached memo ).

jj IssuEs .

1. Land Use. This petition proposes rezoning fro. a single fn-llyjj residential category to the xobile home diatrict to atlow an
expanston of an adjacent mobile home park . Plans for the area
recoqn ize it as one o f con t in ued re siden tial dev e lopm ent a t

denstties of 4 dwelling untts per acre or lesa. Although this11 proposal would exceed that base density, the general poltcies
allov the base density to be exceeded for developments withtn l/2

xile of a tranait corridor. Therefore, from a land usejj standpofnt, this petftïon cguld be ronafdered approprfate for
approv al .

jj 2. Ette Plan. The site plan which accowpaniel this petitionpropoees expanaion of T'-horline Mobile Hete Park by an additional
76 units , a dens ity o f 4 .76 un its p er acre . Th e p lan h as sev era l

outs*nndlng tnaufficiencies that are currently betng evaluated by11 the petïtiener. Those mattere relate t@ the need for
in corporation o f an e ar lie r co-- l tm ent for trnn npor Lation

tmprovementa, an improved circulation pattern and c---4taent tojj installation of mlrh and gutter. In additton, the outs+>nadng
yoning vio latipns ia T 4-ho rline Mobile Home Fark sheuld be

lddressed r---d ied p rior to th e u lt f- nte deciaion on th ia

jj petition.
C ON C LU S ION

11 Thil petition is not considered appropriate for approval in itl
present form .

I
*subject to ëurther refinem ent follnmd ng public hearing .

I

I

I

I

I
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Ik4ltlen #: 93-22 j

Petlflnner: Malcolm k Msle Blakenshyp Hearing Date: May 17, 1*.8 I
z onlng Clau incation e x*'d lng): R -3

Zonlng Clm%m tatîea R - ue edl: R-M H j
I N ltlnn: Approxim zz ly 16 acre,s lœ zted at the ead of H eathw ay D nve between N orth

d Ccccord Rd. . lT
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I
N E M O R A N D U M

I

I DATE: April 23, 1993

j T0: Laura StmmonsPlanning Commtssion

1 FRox: R. D. Gtllis, Assistant Dtrector
D ep a r tm e n t o f T r a n sp o r t a t io n

I
slnkTRc T z R e z on in g P e t it io n 9 3 - 2 2 : H e a th w ay  D r iv e

(Revtsed 4/15/93)l
T h ts s ite c o u ld g en e r a t e app ro x im a t e ly  5 28 - 5 76 t r ip s p e r d ay

as currently zoned. The revàsed site plan indicates a1 reduetton tn the numher of units from 85 to 76. Therefore.
th e co r re sp o n d ïn g tr ip  gen e r a t i o n w i l l d ec re a se fr om 4 0 9 t o

366 trtps per day.I
o W e re comm end th at p rop o sed Fran ee s A nn C irc le con n e ct

bac: to Heathway Drive opposite the road to thejj existing Mobile home park.
w v
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ajjl formthe mtnor leg of thia new
shou ld b e un d er s top con tro l .

1 o standard wstope stgns should be placed on Heathway
Drive and propo sed Frances Ann street (at lot 285 ) .

j o The location of the end of City naintenance ofHeathway Drtve needs to be noted and shown on the

plan.1 
Any fenc. or % a11 construeted along or adjacent to any
s id ew a lk o r st r e e t r igh t -o f -w a y r eq u ir es a c e r t i ftc a t e i s su e d

by cDoT.I
A  R igh t -o f-k ay  E n c r o ach m en t A g r e em en t i s req u t re d  fo r th e

lnstallatàon of any non-standard itemts) (irrigatton systems,j decorative concrete pavement, bricx pavers, etc.) wtthin a
p roposed /ex isttn g C ity M aintained street r tght-o f-w ay by a
private ind tvtdual , group . business , or homeowner ls/bueiness

jj associatton. CDOT will deterpine on a case by case baaiswhether an encroachment wtll be considered based on concerns
fo r p ub l ie a a fe ty , ap p l ic ab le s t an d a rd s , an d co n fl ic t in g u s e

of the rlght-of-way by the City and/or utllàty franchlseI holders. Purther, CDOT and other Ctty Departments wtll

I
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I
L au r a S tm m o n s

A p r i l 2 3 , 19 9 3

p a q e a jj

revtew the design and constructton of the encroaching items Iand may impose certatn requtrements as a condttton of
E n c r o a ch m en t A g re em en t ap p r ov a l . A n E n c r o a c hm en t A g r e em e n t

mu st b e approved by CDOT p rior to the construct ton/
tnstallatton of the non-standard ttem ls ). Contact CDOT for j
ad d it ion al tn fo rm at io n c o n c e rn in ç sub m it ta l an d l i ab i l tty

tnsurance coveraqe requirements. I
I f w e c an b e o f fu rth e r as s istan ce , p 1e ase adv ise .

RDG/REG:hII jj
c c : W . B . F tn çe r

S . L . P u t n a m

R . B . G o dd a rd 11
R . S . W tll i am s
T . A . R tch ar d s
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j Thf B ie in reeponge to the etaf f analyeis for Oe aMvorezoning pgtltfon.

Th. following naçative itu@ ar* heretn responded to ,l a
ar sx trt tn q .l 

.  Bu àldlnq au ndard s v io latlon g-un

Ouk o' approxY tely 235 hœ s on litly approxe tely 8I to 1: znatvtauaz ho-ovnees have not znseazzed under-
lu rt ing , a s req uired b y City  o rd inan oe and by e im- r ll.na

Mlea and Reçulations. Thi. te Oing addressee aad I hav.j kl v * n a x
a

n  

o

t: 

x

ly 
y j e, PJ u j k o t oaj , thav *, s l k s ; a tez . *g t . th oa@ t 1 Xrm . y Jr : b nv.* of

r* f leets tw  or tbm e addltional h= e s N tting up tl:.

uaderekàrtàng eaeh = th. and aleo My actfon takfng evàcklonI paper @ aq ai nat se leted aonûoo
aa

l
tieg e: . aj bgal ioevvegxjstvtizlugqtst. rwill > regoled. Beat in G

not go- th ing t:e dlvelox r inlta lle , but the tnd ividu al

# mh o -. r lg o 1. n: ps at a: ) j ul . 0. n KI,N j, os x.p t j vo a t.o ho cr u j j. uq dx mj N enan j ao vr gc emeg n t#
pepar+-ent ean ravoàe an in4ividuat : -- -@wh*t '* Certtftcate

o' lccupancy. Wa do belleve thia probleo t. bainç vorkedj thxough.
2 . Cu zb an d gqt tl r .

11 l have recelved oonflieting advice about the rlquire-
Kent o e rur: and gutt/r . I th axe fore in structed xy enq i-

ne/r to d*ptrt curb and gutkar *a5 required*. Thak vay aayjj ne
x
ir
s
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n n t
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3. DOT requirexextl.I
z lw resy auoepl , a . a cw nai u o n to ta e o p l- ov at zon

o z th . re wo ntn: r.> o.v , th. goad tt to n that z aah a r. to  =
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jjDrtve to the adjotninq motel
.  T he m ot e l - *

lur faeed 1t e entite park ing lo t , an4 th at wa * on* reason

furth*r efforta towarde tmpl--mntatfon were not mad.. Il
Your . trq ly ,

I. e
M a lco lm ' . B lan ke n@h tp , œr .

, - -  1MBB,JtI
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I PRE-HRARJNG STAFF ANALYSISA

jj Rezoning Petitton No. 93-23

Petitioner: Fawzy and Fatima BanawanI
Loc ation : Approx tm ate ly 3 ,3 1 acrea located on the nortà side o f

Craig Avenue just south of Kancy Drive .

I Reguest: Change frow R-4 to R-8MF(CD) and R-8(CD).

11 BACKGRQUND

1. Zxtsttng Zoning. The &ubject property is zoned R-4 aa are11 adjoining properttee located elsevbere along Craig hvenue. To the
north an d eal t o f the pe tttioned site p rop e rt ie e are zoned 1-2 .

Fur Lher to the n or tb acrosl the railroad tracks p ropert tes are

jj zoned 1-1. So the southeast a 'arge tract is zoned I-t. othernearby propertiea are zoned a coabinatïon of single fapily
residentilk , wu ttt-fawily reaidential , o ffice , and eommercill

jj categoriea.
2. Fxisting Land Use . A portfon of the subjert property fa devoted

to an exieting day care center. The balance of the aite is11 undeveloped. Elaewhere along Crai: Avenue propertiee are
prednmlnnntlg devoted to single family residenttal uses . To the

no rth o f the petittoned proper ty is the C ity 's Tranlpo rtation

lj Operattona Fatility and to the southeast ia a aehool bqanainteaange yard. To the north of the petïtioned stte 1s a
coxbina tion oî au lti-fanil# reaidenttal , commercia l . tndust rial :

jj anaavdaozpenossuaapas oepuavsyules.. There is allo acattered multi-famtly

3. Pubktc Ptans lnd 'oliriea.1
1. 20:5 Plan . Tbe 2405 p laa indicatel existing reeidential land

u aes ta tha xo-x . A c - - xn lty c Acial cea tet ks tndicated

jj at M*n * --- ahd Monroe Roads. Strategies fQr the area tncludepotentqxl kiqht rai: servic..

1. 10u*h Diltrict Flan. Th* south District Plan envistong11 rontïnuad lingle faaïly reaidential develoyoent witb a base
d-n-ity of three dwelling untts per acre . A netghborheod
c - -rcia l cea ter ia fndicated at B endover and Monroe Roads .

1 2h@ plan *1** inditatel poteltial light rail setvice in thearel
.

j 3. Tro portm on Iwrov- nt Proru. The Tra mrtauonImprov- nt Progre tncludes the Monroe Road. Wemdover Road.
and Ku te y R - d fnterse tion im prov- ntl for a 93-94 .

I

I
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paqe z 11
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. 

Stte Plan . Tb e alte plan which accompanïes this petition proposea

expa nsion of the existtng 2 ,200 square foot day care cen ter to a

maxf> > of 3,5û0 square feet. The expanded day care would Iacco=odate ln expansion in the enrottment f ro> 52 chkkdren to a
maxtm um of 1Q0 chtldren . The plan also provadea f or a residentïal
subd iv ia ion o f a m n *'d- rfn of 17 dvelllng untts e ich could in clude

single f ae ty h- es p duplexes and/or triplexes . The nw ly created j
lots wou ld b e ac cessed vta a proposed nw  pub lic street wh ich e u ld

terœ inate in a ru lede -lac . Aceess to the expanded day care center

w
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the projert edges of the day care center where tt e uld adjoi.n

aàngle f amily residenttal develoment and provides f or a 27 . 5 foot Ibuffer along the R-8(CD) project edqe whicb adjotns existinq I-2
zon kng . The p lan notea that the day eare aite eh atl conforp  to the

City of Charlotte Tree ordinance. I
5 . Sch oo l Info mmx tioa .

schoola Capacity Earollment jj
g lem en tary : n xhhu rst 41Q 453

Juntor Rtgh: pnndolp: 88; 1,033 Isentor Righ: kest Chazlotte 1,640 1,804

6. Zondnq Riatory (S*e Attaehed Mapl. 1
Pe tftfon Ro . Req uee t Ar ti/a D a te

1 . 6
.

8
.

- 4
.

9 
.

Q-6
.

, R -
.9M! to 1*1, B-2 Approved 09/:9/68 jj2

. 
70-61 @-6 to :-1 Approved 05/25/7:

3. 78-45 Q-6 to B-2(CD) Approved Q2/Q5/79

4. 80-52 R-6 to R-9MP(CD) Apprpved :2/02/81 I5. 6t-41 R-9<P to R-2QKP Approved 07/13/81
6. 87-20 R-20MF to R-2QMF Site Appr@ved 05/18/87

P laa h--ndwent

7. 92-59 R-4 to I-1 Approved 11/23/92 jj
7 . R e ig h R n rh -- - . Y h l- lit. fa lla w ith iq  th e are a d e fined  aa tb a

oxvhwv.w aeïghborhood. jj

1 . P lan C onststenc y . Tbts petttion propo sea re xoning  froa  * ainq le 11
fn-<ly resia-ntial diatrict to a cnmh inatton Qf conditiohal

reltd ential distric tl which wpuld per- it vreater denlity of

developoent. Plan- for th* area reeognixe tt aa one of continued jjreaid ea tia l dev eàopm eat wit: the Sou th D ietrilt P laa lp ecifirally

rec ---en8lnq eonttnued ltnqle family residential developœ ent .

Thereforee thil petitton i* not entirely eonatltent with planl for Ithe area
.  

H- e , t.he site e uld genera lly a- t the crtteril f or

=  eigbt '*'- lling = it per acre project ( loeation alon: &

eotkeckor ltreet. prow4-qty #,o c--errtal centera, e loment I

I



11 Petitton No. 93-23
Pag e 3

I

concentrattons, transit opportunittes, etc.). From thtsj! standpoint, the proposal could be vtewed as conststent with the
qeneral developoent polïcea for higher density projecta .

jj 2. Technical Consiatency.
1 . Pre-He ax ing Staff Inpu t . The peti tion e r d i sru ssed th is

petition wi th staff prior to filïng.I
2 . Depne x ental C= ents . Depxe x en tal c= en ts noted the

requireaent for at least a 50 fxt Class A buff er qdjoiningj I-2 zoned Ptoperty and a general need for xre info-tton
par tim tlar ly on the day care cen ter regard tng àta propeeed

access , the proposed locatton f or the p ar k-in g area . and the

j promsed loûatton for the outdoor play spaoe. staff alsoquestioned when txe single f amily cxponent would lhe
constm cted in relattonsh ip to tb e day ca re eapanston . T he

revised sit* plan did provtde additional information but doeaj aot adequately addresl atl of the cooeats . % 5Q fxt buf f er
ïa required along the adjotning I-2 prow rtiel. 'lh is plan

proposes a 27 .5 fxk buff et and includea a note that eqldj all- the pqrsuit of & variance f rœ the Znnlng Boud of
M justment . e ile this does not rœiae a slv if ir ooncern to
sta ff , th e p lan does not p rov ide fo r an y a lternativw

j aa xya v e j o pao sen k p oz jjansw says as ae ds o n, sp e: mm uq s j b at ) si ot y u othg t ssatq varo . i pang ey s . a
plan locatel the outdoor play area v leh : n the portton of the

day c=e site lxated along tAe most esterly projmrt edge.l The play area ts sepuated only by the .-4-... t: foot ctass c
bttffer  fr*  tbe ex isting eing le f a i ly rea iden tial hœ ea to

the est. 'Oe proposal to almoat double the enroll-nt andj locate th. play arel lust 14 feet a>y f rœ existing single
faH ly h œ ea needa to  >  reeu lu a ted b y the petitioner . An

io roved bttffer trea+- nt on tlkis edg. ia u rrM te4 .

11 z --swsq

1 . Iad U-. *.4 œ Ntttion pr- les rexoning f rœ the R-4 categoryI t. a e-hxw-ux oâ R-- (=) ..4 R-8(=) . pz.  :or t- vea
re xe à: aa one ok exist.ing single fe ly residential
dm lv en t . a ere m ay y h- ver , lx  arg1m em  in favor of this

j Ietuon. ingluding ita consistency with the general develomentmlicie. for an 8 M lling unit pe
. r ac re d ev e lola t and it.s

adlacene  to large industrial tracta to the nortx and east . For

tbese reasoM, tlze Nkition rould 1- xnaidered appropriate forI apprevu :r- a z=d use standwtnt.

2. site Plan. The site pl= eir.h accrv n4ew ttd.s xtition wuldj petxtt an expanaion of #.h* e' Atin: day eare œ ter frœ 2.20:
square feet to 3 .5*  squa re feet and al1-  an H creu e tn the
on onlla ent frœ  52 ch ildren to 10Q G l8- n . a e p l=  10r.at*1 the

j outdxr ptay m a in the esterly portioa ok thil lite gepm tedhy a tl fxt M fer fr* eilgl* famiky d- lQ- t t4 t:e ewt.

I



Petïtïon No . 93-23
pase 4 11

I'J'he plan providea f or reguired parkïng adjoininq a proased aev
pub lic str eet t o be deve loped to tbe sou th of th e ex ist tng d ay

care center . Tl:a balance of the petition proNses a new jresidential development composed of a mnximum of 17 dwelling units
xnc luding stng le f am i ly , dup lexe s . and trip lexes . 'rh e p ropo sed

nev residen tial u nits w ou ld be accesaed f rom the same prop osed new

ub ltc street . A cces e to the day cu e center k ou ld be prov ided 1Pf
r=  one drïveu y conn ection to the nw  pu blic street and tphe

e xtstinq drivew ay conn ec tion to C raiq Avenue e u ld u lt im ate ty be

rooved. - j
Tbere are seve ra l outatandtng ette p lan M ttera . 'lY e petitione r

should reevaluate the relationship between the exiating single jfaety residential homes located to the weat of the petition and
the ou tdoor p lay area to be located on ly 14 feet aw ay . Th e tm pact

ok the almost doubled enrollment on these homel could be Isiqntficant and improved buffer treatments need to be explored by
the petitioner . In add itton , the plan doea not m eet the m in f- -

reqœtrexent along the edge adjotning I-2 zoning and relies upon a

future variance. The plan needa to provlde at leaat one proposed jjalternative layout in the event the variante ie not obtained
.

Pina lly y w hile ltaff does not hlve aay particular concern

regazdinq project phaaing on thts development àt ia noted that jjthil site plan does not sttpulate to constructton of the proposed
n ev publïc stree t o r the residea tial developx ent or th e c lo sinq of

the lccess for the day care center to C ratg Av enu e . The p lan

em tnq ly p er- lt a th e day care center expansioa to occu r w i thout 11Beth
e balange of th e proposal M ing d- loped .

CON/TTJISII): j
lltts N tition is con side red apptoprilte f*r approva l eontingea t upon

the above noted aite plan ehAnges . I

*subject to further ref ine ent fellev ing public hearing . j

I
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I

l

I

I
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Petitlnn #: 93-23

D titlnnem  Faw zy M . &  Faum a m nxw an H x rlng D ate: M zy 17, lH 3

Zo C lnu lllcatlon (Extd lnrt: R -4

Z* Clnu tflceatlnn (Rm ue ed): R-8(CD) & R-2> ICDI

T- ntltm : Approxlma*ly 3.31 âenu lzvokvl on the north side of Crak AvO ue J'ust x uth
of N ancy D nve.
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I
W E M O R A N D U M

I

DATE: April 22, 1993I

19: Laura Simmonsl Planning gommisston 
.

A %'*%  
.
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yyl ) i os j VA rs as ni sS pt oY rD tt a tD ) j nd C t O rDepar

1 sxmxa: Rezontng petttton 93-az : cratg Avenue south of
N an c y  D r iv e

( Revised 4/18/93 )l

This site could generate approximately 341-350 trtps per dayj a s c u r r e n t l y z o n e d . 
s  T/r e o j e Vs tr so ep do s Se ia t ea wPe ) l TIN n gi D du l Cy k ts 6 S: r Zo m :. , t oreduction in the ntlm

1 7 . T h e r e f o r e , t h e c o r r e s p o n d in g o v e r a l l t r ip  g e n e r a t i o n

will decrease f rom 598-636 trips per day to 584-61: trips perI dav.

The petitioner should construct sidewalk along the Craigl Avenue frontage. Sidewalk along one or both sides of the
p r o p o s e d p u b l i c s tr e e t i s a ls o r ec omm e n d ed .

j Adequate sight distance trtangle: must be rrxeassërvv afnddzttsotheyc,xproposed public street connection. Two 35
7 0 ' s ig h t t r t an g l e s a r e r e q u ir ed  fo r th e s t r e e t co n n ec t to n to

meet stght distance requtrements. All proposed treesp berms,l walls, fences and/or identïficatton signs must not interfere
w it h s i gh t d is t an ce a t th e s t re e t co nn e c t io n . su c h i t e m s

should be identified on the stta plan.I
A l l p r o p o s e d  c om m e r c i a l d r iv ew a y c on n e c t to n s t o a fu tu r e

p u b l tc st r e e t w i l l r e q u i r e a d r iv ew ay p e rm it t o b a su b m i tt ed

j to CDOT for review and approval.
Any fence or w all con structed alonç or adlacen t to any

sidewalk or street right-of-way requires a certificate issued1 by CDOT.

I

I

I
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L au r a S tmm on s j
A p r i l 2 2 , 19 9 3

Page 2 1
A  R ig h t -o f '-W ay E n c ro ac h m en t A g r e em en t i s req u ir e d f o r th e

lnstallatïon of any non-standard itemt s ) ( irrigation systems . jdecorattve concrete pavement , briek pavers , etc . ) wtthin a
propo sed/existinq C tty m a tn ta ined stree t riqllt-o f ew ay by a
p r tv ate tndiv idual , group , b u s tne ss , or hom eou er ' s/bus tness
a s s o c ia t to n . CD O T w tl l d e t e a tn e on a c ase b y  c a se b a s is l
w h e th er an en c ro ach n en t w tl l b e c o n s id e r e d b a se d o n co n c e rn s
f o r p ub l tc s a f e ty y app l tc ab l e s t an d ard s , an d  c o n f l ic t in g u s e
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1 jjf -'e Wr a Y eb0 Yo v t ha l aC io ) Yjj e Zr R Zc ( l Yy Vo l pi l ir l Ys e nf rt ds D wC t iz ! e j

#

r ev tew  th e d e s t gn an d  c o n st ru ct ion o f th e en c r o a rh ln g t tem s

and may àmpose certain requïrements as a conditïon of lEncroachment Agreement approval. An Xncroachment Agreeaent
must be approved by CDOT prior to the construction/
installatlon of the non-atandard item ts ). Contact CDOT for
a d d it io n al in fo rm at io n c o n c e rn in g sub m it t a l an d  l tab il tty j
ln s u r an c e rov e r a ge r eq u l r em e n t s .

If we can be of further assistance, please advise. jj

RDG:REG:hII I
c e : W . B . F tn g e r

s . L . P u t n a m

R . : . G o d d ard
R . S . W t l l iam s j
T . A . R tch ard s

Fr ed  : . l r yan t
F  

u

a  w

z  o

2 

U

Y 
j, y
j ; sF ) j eiK * ? ' B Z 1: â W M jR
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FR ED E . B R YA N X  PUANNER

S ulte 2 1 6 Providence C enter

.  1850 East 'Thlrd Street

œ  C harlotte N orth C arolsna 28204

(/04) 333 1680 * FAX (704) 376 571 5

ST A I E M G T  0 1. S U P PO RT

PET IT ION : 93- 23

PET IT IO NE R : FAWZY A ND FAT IMA BANAWA N

LO CA T IOH : NORTH SID E 0F C RA IC A NEA R NA NCY DRIVE

REQUEST: CHANGE FROM R-4 TO R-8MF(CD) AND R-8(CD)

M r . and M rs . Banawa n are curren tly o pera tzng a legally no n-co n fo rm zng ch zld

d ev e lo pm e n t c en te r o n a po r tzo n o f th is p ro p er cy
.  Th ts cen te r w as o rzg inally

begun when such uses w ere p erm isslble under slngle-fam ily zo n ing bu t becam e
.F

non- con fo rm xng kh en th e o rd znance wa s changed to requ zre mu l tl- fam ily

distr tcts for tb eir loca tlon . Ib e pe titioners ovn more land tb an th ey n eed

for th e day care cen ter , but th e u se o f the property is som ew ha t zm p ac t
ed by

the fac t tha t i t ha s I-2 heavy indus tr ia l zoning on tw o s id es
.  Th e tndus trzal

zon ing accomm od ates a m ain ten ance and equ ipm en t factl xty op era ted b y the

C ha r lo t te De pa r tm en t o f T ran sp o r ta tzon

T h ts pe cttioa has b een filed xn order to pe rm tt the own ers to ex pan d th eir da
yc a r

e facxlzty and , at che same ttme . use the new dzstrzct (R-8) created zn the
n ew zonln g ord znan ce to a llow a b lgh er den s lty of use Th ls w ill m ake

developm en t o f the property more feaszble xn vtev o f xts traas kttona l

re la txonsh ip to the zndu strza l site . Prec lsely
, th e r eq ue s t h a s b e en f l led to

perm it the expanszon o f the cb lld developmen t center from 5 2 to 100 ch lldren

and to a llow th e dev elopmen t of the adlacent property at th e 8 dk elling un tts

pe r acre perm itted under the R- 8 o r a a ax xxum of 17 dw el lln g u n lts
.  I t i s

znd zca ted on the s zte tha t th e dw elllng un xts w ould cons is t o t on ly

single-faa zly du plex and trlplex s tructures and could no t be deve lo ped for

large mul tl-fam tly bu tldlng purposes .

A s part o f the deve lopm en t plan and in acco rdance w zth cu rren t ord inance

requ zrea en ts . the ch zld dev elo pm en t cen ter would have to ob se rv e a 14 foo t

landscap ed b u f fer on the s ide of the pro pe rtl adlacen t to ex zs tzng

s tngle- fam lly d ev elo pm en t . Sznce th e cu rren t playground ex ten ds rzgh t to tbe

p ro perty l in e and sepa ra ted on ly b y a cha ln link fence , th zs w xll com pr lse a

subs eantfally g rea ter buffer rela efonshfp betveen the child dev elopm en t cen ter

and the exis ting rear yards of the home . It is propo sed to ins tall a pub lic

s treet lead ing from C raig àv enue in to th e m zddle o f th e prope r ty an d to access

tb e day care cen ter o ff tha t s tree t in lieu of the cu rren t d rlv ew ay

relation ship to Craig Av enue . Th is should a lso constitu te a m ore reasonab le

access re la tion sb ip for the proper ty .

Tb e Plann ing Sta ff has rev iev ed th is requ est , and its Prehea ring An a ly sis

ind icates tha t the land u se is acceptab te because of its relative ty 1ow

* u rban P lanm ng @ Land U se * Z onlng * P lan P rocesslng * P resentatlons



d easlcy and 1ts rela rionshlp to the zndus tria l area as a trans ztzona l
clrcum stance . Som e m inor comm en ts w e re made relatzve Lo the de ta zts o f the '

s zte p lan , pa r tlcu la rly , lnd lca tlng th a t the 14 foo t bu ffe r p rev zo us ly

re te r red to sho u ld b e enh nn ce d T h e p e t tt lo ne r , a t tn ls p a Ln t , ls a zl l lng to

spec zfy tha t a wood en fence w zl l be bu ll t to replace th e cha ln llnk one , and

th ls zn co ng u n c txo u l ch the n c . 1w Io o c b u f le r o lo u u v u chû ce- v v c e c =

P lann ing S ta ff

F lna lly . the T ranspo rta tton De pa r tm en t found that th e use o f th zs p rope rty fo r

tbe r eques ted purpose would no t s ignz fican tly impact tra ffzc con dztlons in the

area and has only no ted tha t conv en tiona l subd iv lsion and tra ffic s tanda rd s

w ou ld have to b e m e t In th e cons truc tion o f the s treet and zts in tersec tlon

w ith C raig A v enue .

P lea se accep t the fa c t tha t th zs p roper ty owner ls zm pac ted by the adl acency

o f the indu s trial zon ln g , and som e re lief w hlch zs perm ktted by th zs request

w ill a llow a b etter o ppor tun ity fo r d ev elop lng the p roper tv

FEB/df
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11 PRE-HEARISG STAPF ANALYSIS*
Re zoning Pet ition No . 93- 24

I
P e t xt ton e r ) D e r r ic k K n o x

11 Locatton: Approxioately 1.035 lcrea located on the aoutheast
corner of N evins R oad and Bargle Road .

11 Request: zhange from R-j2MF to B-l(CD1.

jj BACKGRGURD
1. Kxistàng Zoning . Yhe subject property is zoned R-12MF as are

jj atxxoaaedtaotesjj gaduvjosjning tracts to the west and south and acrosa Nevin. Purther to the aouth properties are zoned R-3.
h cross Z argte R oad is a com b inat ion Qf B - 1 , A -12M F , and  R-3

districts . P roper tie a loca ted no r th o f G tbbon Roa d ar* xon ed a

11 combination oâ I-l(CD), I-2(CD). and B-1.
2. gxfatàng Laad Uae . The petàtïooed prop erty is vacant as are

jj adjaeent tracts to the north acrosl Kevin Road, to tNe south and tothe west
.  

A sm all st rtp sh oppiag cen te r fl located aero ss Ka rg le

Road fram th e aite .

11 3. Publtr Planl and Polieiea.
1 . 2:0 5 F lan . The 2:0 5 P lan iad iea te s ex ie tànv  reaïd en tàaz land

11 usea in th* area and designatea a c----lnity ----ercial centetqem eralt# lt the tntersectkon of Sugar Creu  Road and Gibbon

N ad . strategiey for the area in c lude imp revo ent o f pev tn

6 Roa4, Mallud Creu Road and Cheskre Mad and a wtenttal lahtrail corrfdlr.

j 2. Dertta - kt Are.a Plqn. Ate Derita H ll Area Plan envtsionaHu-faety residenual develo-ent tn the area. The subjeet
pro- y wu  h m luded aa part pf several eorre tive rexoning*
Y H  @a œ  n-vfta - 11 *-  P lan An 1986. >  N G KtOZIH

M aite ald ne.arby tracu to tbe eaate e*t. and amzth <rerlxozM fr* B-1 tq Rœ15e end neuby eromrtiee ere eaaged
fr*  m tlti-fami ly to sing te fe ly reatd ential and fr*  I- 1 and

j I-2 t@ B-1. De 1-1(1:D) and 1-2(0) litel to tbe north *realx eatablfeed at the time. The overall goal oe the plan ts
to onhnnce the *<mm  Tenter (geaerally the intersection of eugar

cree.k and Kevtn Roadsl al the retatl hub of the ' --''n4k#. Oe1 pzaa stetves to oprove the nvwx uxrxgh destgn and phystcaz
to rœvo ente . erea tton ok a lolu ng pattern * 1r.: reinfor- s the

retail center . intem tion of *u2 r011nd1n4 m ttti-fa* tl'

j develoxent <th the *M  cem r and creation @f e lo- topartuatties
.

I

I



Petition :o. 93-24 Ip
lq e 2

l
3 . Sortbeapt D istrict P lan . Th e Northeast Distr tct P tan carries

forward the recommend ation of the gerita p lan for mu lti-fam kly

re slden tlal deve lopm en t in th is area . jj
4 . S ite P lan . Tbe stte p lan vb kch accol pan ke s th is p etition p rop ose s

developmeat ok a 5.000 to 6,û00 lquare foot bulldinq vi t: 1aasoctated pœrking . lthe proposed use is not kndicated). The pkan
fndfcates œccess is te be vrovkded by one d rivepay eonnection to
Nevin Road , dedication of addittonal riqh t-of-way along lev kn Road
in conformnnce with the etreet rlasstfica tlon aystea and * 11
confoomxnee to bu ffer and screentng standards ok th* zoning

ordinanee. I
5 . School lnfortatioh . No t app lilable .

6. Zoninq History lsee httaehed Map).

Pe tition N o . Request Actfon Date

:.. 71-s B-t to z-I hpproved :1,/2s/7z ;
a. 66-6: a-9>  to z-: oera ed :7/asz66
a . 7z-6t(e1 R-9. z-t to z-t, z-a oented ltzaôzpz

1 * 1 SE .1 ) 1 YR : 1 .*0 I :) , z .N , z ..a t o Ag Pp roveov e ad P() a6 y/ 3j .,0 Jg ,? 5: Y
R -12 , R - 15M1

6. :6-2: I-2 to 1-2(CD1 hppreved tQ/2Q/86 17
. 

86-2Qtc) R-9MP, B-1 to :=15MF Appreved 12/:1/86
A . %6-2t(c) B-2, R-9hF to g-2(CD ), Apprqved 12/:1/86

0-6 & B-1 1
; . Netghborhood . This site falll kithih the Derita neïghharh--u.

u vzw s #
1 . P laa Copa iaten/y . Th :l pe tttïon p rppose s rezon 4ng fre. a

Mdtl-fn-lly resiAenttal dtatrkct to a conditionxl c -- -rcial 1dtltriet
.  

Flxn- for the area recogntge th* felsibtltty pf future
resid-ntia l deve lopo ent kn the œrea Nneludtnq - xlu -fa 4ty
reltd-nt ia l but do not env tlion fu ture or expan =-= - - -*ni* l

de velppo en t alon g thà' sertton oâ K evin K oad . fh erefore , th i . jj
petition is incox lilten t vtth plans for th* area .

2 . Te-hn lo al C onsiatency . jj
1 . Pre-Heazing  Staff Input . T:e p etitioner dleea:-eed this

petition vitb staff prior to filtng . 8taâ' noted ttl

intons iatenty wtth plAn - for th e area . 11
2 . De tal C ---+ nta . Departmehtal ' eatl iâc l..8*2 the

need fot rfgât-of--ay dedïeatïon prior to ts-l-nre ot uvllding jjpetmit, , tree oralnnnce staazxrda, and the n --= for the plan

tl tndieate th* propoled uae(s). The reviaed plan addrelaes

most de tll cn--ents but needs to add sevpral 1

I



jj Petttion No. 93-21Paqe 3

I
c larifieations re lated to the riqh t-o f-w ay dedica t ton t im ing

,

tree ordinance standards, and the proposed usels).I
Is suz s

jl 1. sand Use. This petitton proposes rezoninq froa a multt-familyrestdenttal category to a condittonal co
mm erc ta t ca teg ory . p lan.

for th e area do no t encou rag e add tt tona l strtp deve lopm en t along

11 dth-miwY.cpoaGttoinODootfwKefvniRcooRodedre*zaztouvsezes RexodtdeneigngMvdopsptfsoopfni*atoead and
beyond to the De rita town center area and restdentta l use s to the

weat on pevtn Road. Rexoning of thts site would begin the11 inevitable mnrcb of strip commercial development down yet another
arterial street .

jj 2. stte Plan. The stte plan which accoppanies this petition
propo ses a 5 ,0:0 to 6 ,0:: squ a re foo t com m erc ia l d ev e lopm ent .

There are seve ra l site p lan in su ff tc ten c te s that need  to b e

jj corrected by the petttioner prior to a deciston on this case.Those xatters tnclude the need for an tndteatton of the proposed
usets) and minor clartficatioas related to the tree oralnance and

rigut-of-way dedtcatton.l
CO N CL U S ION

jj Thia petàtlon ïa not conaàdered approprtate f@r approval.

*subject to n,r+her refino-ont foll-ud ng public hearing.I

I

I

I

l

I

I

I
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6K 1 Bam ngton D rlve C harlotte, N C 28205 704-377-5(0  W lllle, A nnle. and N m ck K nox

l -

1' May 4, 1993

R
C harlotte-M ecklenburg Plannm g C om m - lon

6* East Fourth Streetl charlotte, Nortà orolina 28202

Dear Ms. taul'a SlmmonsI
I am  w n tm g yn re-sm nse to tlx  xm- qm ent of the dlfferent deN rtm ent analysks on the rezom ng of

Ntition 93-24 at the Xrner of Nevlns Road aad Eargle StrRK First 1et mr plead unaware of the1 reanlng issues tut we stated dx to tlw lack of aowledge ahmt tlle rezoning mlicles. I a-
fully unœ rstaM  that tho e u'ksuu  'v-iled to lx  revlR .d and also a rev'o ,l slte plan that L d a few

conceras tlut we are very wllling to workwith sta/ in asmay Bxsible to euure tlut the pftxe%1 gxs forwari Atso tlw usage of t- site 1- wn suted os tlw levîqea sitt plan; wqich notts that
tlz bulldin: w ill lM  ,,*M  for training and reâ ll :a1e:. Y oa w lll alx  note lhat corred ion w tre m ade

conoerning the tree ordinanœ to tlle Urban Forestry request ne other item of interest to thel lanning xmmissio. was uw rio away aezswtio. we wul deica tlw require amount of riytP
aw ay h fore isstunce of our certisca* of buildicg m rm it

I s..mvrely youa
,

l :
D errick B . K M x

l

I

I

I

I
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I MEMORANDUM

I

DATE: April 22, 1993I

To: Laura Stmmonsj Planninq Commtssion

j FROM: oRâsDar'tsGsinlliosf' vxrYasnissptozrKttaDtiiofndctof

11 KHRJEcT: Rezoning Petition 93-24: Southeast Corner
o f N ev tn R o ad an d

Eargle Roadj (Revised 4/1:/9a)

jj This site could generate approxtmately 84-108 trips per dayas eurrently zoned. The revised site plan indtcates a slight
inc re ase in b u ild in g squ are foo tag e (from 5 ,00 0 s f to 6 ,000

sf). Therefore, the trtp qeneration has increased from 1461 to 167 trtpB per day.

Nevin Road ïs a minor thoroughfare requlrlng a mïnlmum of 70j feet of rtqht-of-way. The developer/petitioner has indicated
on th e p lan to ded ic ate r igh t-o f-w ay to m e e t th is r equ trem en t
o f 3 5 fe e t fr o m  th e c en t e r l tn e o f t h e ro a dw ay .

1 Adequate stght distance triangles must be reserved at the
p rop o sed en t r a n c e . Tw o lQ 'x 7 0 ' s tg h t t r i an g le s a t e r eq u ir ed

for the entrance to meet slghk dïstance requïrements. Two11 351x35' sight trlangles are also requtred at the tntersection
o f E ar g le R o ad an d N ev in R o ad . A l l p r o p o s e d  t r e e s , b e rm s ,

walls, fenees and/or identiftcation signs must not interferej wtth stght distance at the entrance. such items should be
id en t if ted o n th e s ite p lan .

The proposed drtveway connection to Nevln Road wïll requàre a1 driveway permit to be submitted to the Charlotte Department
of Transportation (CDOT ) for review and approval . The exact

drlveway location and type/width of the driveway wtll bej determtned by CDOT durinq the driveway permtt proeess. The
locatton of the drtveway shown on the site p lan ia sub lect to

chanqe in order to altgn wtth drivewayls) on the opposttej si
a
d e

tu a

o f

c yt
t

y

h e

v r

s

e

t

s

r e

o

e

r

t

a y
d

u

n

a

d

p e

c

a

o K

.

p ly  W 1 th C 1 t F  D r i v ew a y  R e g u l a t ion a

a n

I

I



l

ILaura St
m m o n 6

A p r i l 2 2 , 19 9 3

paqe a j

Any fence or wall constructed along or adjacent to any Isidewalk or street riqht-of -way requires a certtf icate tssued
b y C D O T .

A Rtght-of -Way Encroachment Aqreement is requtred f or the Ii
nstallation of any non-standard ïtem t a ) ( àrrïgatïon systems ,

decorattve concrete pavement , brtck pavers o etc . ) w tth in a
p  
r

r  o

s v
p  
a

o  

t

s  

ee d ; se ax Nt vs j.t :1 un : y , C (jrtoYu p K, Q un st Z ni en se sd , * ot J * 2 s% o m ef oi wV b et ; 0, J ;- bWud J z nf J s sd lp
a s so c ia t to n . C D O T w il l d e te rm in e o n a c a s e b y e a s e b a s is

whether an encroachment will be constdered based on concerns #for public safety, appltcable standards , and conf licting use
o f the rlght-of -way by the city and/or uttlity f ranch tse
h o ld e r s . Fu rth e r , C D O T an d o tb er c tty D ep a r tm en t s w t l l

r ev tew  th e d e s tgn an d c o n s t ru c t to n o f th e en c ro a ch tn g tt em s jand may t
m p o se c e r t a ïn r eq u tr em en t s a , a c o n d t t to n o f

Enero ach m en t A qreem en t app rov a l . A n gn ero aeh m en t A qr eem en t

l nY ss te a 1 l l 1 i o n Y op Pf * tohvl dn o n ! sYt a Jj aorpa Pz, I eil ( s ) t. P ctohl t a cc to Z S cot Z'Qo TC t i 0: ozr? l
ad d tt ton a l tn fo rm a t to n c o n ce rn tn q sub m it ta l an d l i ab tl ity

insuranee coverage requtrements . 1
If w e c an b e o f fu r the r ass istan ce , p le ase adv ise .

RDG/REG:NII j
c c : W . B . F in g e r

s
a .

. 

L
s .

.  

P

o o

u t

u

n

a

a x

a r a  jj
R . s . W ill iam s
T . A . R ich ard s

h nn ie M ., an d D err ick B . Knox 11Willte M.,
c iv i l t e k  A s s o c à a t e s

Reaoninq Pile I
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l
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I PRE-HEARING STAFF ANAT.YSIS*

jj Rezonïng Petïtfon No. 93-25

Petitioner: David KrugI
Lpcation : Several p arce ls located at the in tersection of 7:h

Street and Casw e ll R oad and :ast 7th street and pecan

jj Avenue.
Request: Change from B-1 to NS (Neighborhood Servicea).

I
B KCKGROU ND

11 1. Existing Zohing. The subje/t property is xoned B-1 as part of anov eral l p atte rn of B - l zoning a lon g th e iaat 7t* s t reet front age .

Pù rther t/ the aou theaat on ga a t 7:1 S tree t . the xoning p a tte rn

jj tranaitions to the Q-2 category. Jlsewhere the predoxinate xopingclaseificatton is R-5 though a nx--r of parcele ar@ devoted to a
combtnation of multi-family categories inrluding R-22/P, R-6KF(CD)

and 1-43MF. 'ropertiea generally to tbe welt of Independenee Park'11 
are zoned Q-2 .

2. :xisting Land Use. The sublegt properties are developed with a11 variety of toxmercial uaes inrluding Fecan 'oint shopptng Center.
Adjotning properties located along iast 7th Street are devoted
p r l- neïly to cawmerria l use a . O th er aec ti on s pf l ast 7t: s t reet

jj are developed vith J----r@ïal# Qfffce, and reaideatialdevetopmeat. Allewher* in th@ area is lingle faaàlv and
multt-fam àly developa ent . Independence Farx  and Mercy lnd

Presbyterian Hospitals are located to the west.I
3 . Pttb ttc ' tarke u d 'oliciel .

j t. 2:05 Ple. ae 2:Q5 Plan ree<anixea #.h* area of the subjectpr- r ty u  a ' .n4 ty c- em ial cenœ  and Inde- dence Park

u  a M lqr pu k/o-  apu e. The 2:05 ltrategtel for the arel

j tnclude ltot rul se- ce in the uea and the Mtdt-e lo- t Rterprise Area.

1. Kttxa-th - tl hrea ptan. The Ettxabeth - l1 Area planI r-v xxe. 0. tnteraecuoa oe zas. 70 sueev, pee.a weaue.
u 4 e..- 1l road aa a gatw ay in the :ltzala th neiqhborhe  and
rec - -ads that M ldtng and tan dsoap tng prow sa la along > st

j 7% street -hastxe the guway qualkty ok tht. locatkon. mz.plan reewntxes - t 7% street as a xjor radtal thoroughfo
za o e area œ t sew ea aa a gat- y to œ t-  rhxvlotte . o e

l 7 AZ Z th' **+. K t l 1 *Z Z * c' 'M-Y' n 1 1 l * Z 1 C Co Z @ l -* f a X z o ) L Q Lec ez ue -* *  Y
mexeures to uatfy the neigm rhood . o e e :-u ng ltreet e

atdwalu, and tree canopy servea as a nystcal andl psvchozxtgaz ztnx --... n th. t. hazve. oz th.

I



Petit ton Fo . 93-25

paq. a I

IneiqhMrhooda 
.  The plan reco= ene  a new neiqhM rhoe  a ixed

u se ron ing d t stric t to enc otlr a ge the dev elo- e nt o f a

n

y 

e

jj 

i

, 

q

s  hbg ,y 

r

s  lt Oz. Oz dc y. 
C  O

w o

=

u  ! j C si *a i t, 
C

o  * Ti 6 * Y l l Srj l Mj, g .1 e Yvo r j oi l l * c o 'Fho *. r j 11220: a y B * O f jpromo
develoN ent qt specif ic locattona and tn conjtm ctton vit.h

residential development. The plan recognixes the f easibïlity Iof the neighborhood mixed use distrtct for the pettttoned
property and other properties located at tbe tntersection of

Pecan hvenue. 'aat 7th Stteet. and Caswell Rold. I
3 . gltxabetb urw an x atgu pzan and a an sw rtatton stuay . a .

Bttzabeta  ur-  oesto  pzan .,,4 Transw rtatton study azso

r

c  

e

r  : Oa Z 1 '' 2 de n : C ur na : ef V M'Oth e ' î'd : odv e z ''fo 2 : d.t ': : : * ''f''n e t : MQ ; ut*'oz *'' '* be l
c- erciat cu ter at sta n zey vtzze . m ktzalm q and zaz us capin q

proposaza alow sast 70 street should ewsasixe zt,a gatway Iquality.
4 . Ce ntral D àstrict * 1an . The C entral D ietriet P lan o onttnu es th e

effort to implement the recommendationa cel+mlned in the jjllilabeth Smal1 Area Plan. It notel tbat * new xLxed uae
district for the %aat 7:h  street area ehould b e pur - a-a and

recaxmends t:e destqnltàln ok Pecan Aveaue. Calvell Road. and jjBast 7t: Strqet as * netghborho/d eervtcea dtstrict. The plan
also rec ---nds local historie dietriçt delignatton and/or
conaervation etatqa for th e E ligabeth ueigKborhood .Rd to

to m ain tain #aat 7*h Jtreet at itl present 1pursue every aeanswidth
.

4. site P1an. The aite plan whfeh accompanie. thtl petition propoaes jjreloning fro. :-2 to the NF (neighbozhood eervices) dtltrict f@r
th ree sep lrate developo ent  areas to rat.d  qenqrhlty at t:o

intersection of *> ** 7th streetw Calwell Road, and Pecaa Avenue. I
v eean poiat o opptng cem ter-Retatz/aestatzram

>. stt. pzan v-- 4xea th. exts+l- z6,x: -  fxt -xn lpouzt g'he-a cuter at the eornqr oâ pec
an xveau e and  w t 7%

se- t.- .- -- lo the eem r ks = -  aaa erovzaed by oa.
dri

z z 
M
-  v  4 .  Q-v- h Xa P4 Z Mo n . Xra %* Jvdz a X s ) or? Q: * Jcl rw' Or a t tL1 Mo : R@a â * * 1a

a ture xiag valt e. the renter.s wost easterzy e e to provide

srre-4ae zr- w t 70 street. ne plan uso note. a -ur* lenclo-- of tbe loadtng and eervice area aad notel **1*:11. ltreet
treel and interior landareap ing . No bttildtaq e- ion tl

cont- lated in tkts portion oe th. N tition M  tu  lea- ed

parung reqqt '-'nta aslxfm d <th the R dtltrie -'ld a1l- jhetvbtened flelhilit; on the variety o: >*s e h<n the e- ing
c en te r .

l

l

I



11 Petitlon NQ. 93-25
Paqe 3

I
e/orth Ca sve ll Road Retaï l

11 The portion of the site plan that relates to aa existing two story
fram e st ructu re on No rth C asw e ll Road indtca tes th e existing 3 ,900

square foot structure and allowa an addttional 3,100 square feet11 for a maximum of 7,000 squlre feet of retaïl space. The site plan
notes the ex isting d rivew ay and exi sting tnterior landscaptng and

provides for the preservatton of an existing doqwood tree in thej1 parking lot.
*iast 7th Street Retail/Restac M ts/Residential

11 The balance of the petttion, bounded by Bast 7tb Street and Caswell
Road , w ou ld be devoted to the ex isting 20 ,000 equare feet o f retat l

faetlities and restaurants and an additional 16,00: square feet of11 development. The additional 16,000 square feet includes 7,000
sq uare feet o f new  residen t ia l u ses . T he b a lance ta to b e

reataurants and retail uses. The plan notes the existing drivewayj conneetion to NorLh Caswell Road and the three existing drtveways
to Zast 7:h Street w ith the m idd le d rive v idened in to a futu re

gatew ay w ith a specia l pavea ent m aterial , landacap ing on e ither

side of the gateway, and project signage.I

The site plan notes the transittonal aetbûck provistons for the twoI areas which front on Kast 7th street. Th* Pecan Aveaue/:ast 7th
Street po rtion of the deve lopo ea t haa excess parkinq tn the

t rana ï tlona l aetback a rea . Th e other K ast 7:h s treet dev e lopo en t

j haa an existtng buildlng within the transttional setblck but al1new developmeat il in confor-nnce with tb* trahsitional setbavk
p rpvisions . The atte p lan doel e h@vever : resetve the riqht for the

owner to apply for vartance. to the transttional setback provtsional and screeafng r-ev4ro--nt,. Tbe lite plan notes th* develoyaent
will comply with the tree ood:nxnce subject to reviev and apptoval

by the City tree staff and wil1 comply uith th* requireaents forI street tree plantingl.
5 . Schoo l Inio ra ltàoa . >Q t app lfga ble .

1 6. Zan:nl Hiltory (See Attached Map).

Petttion No. Request Actton DateI
1. 74-53 I*3 to R-6e  Apptw ed 01/13/75

2 . 77-33 I*2 to 1-21&) Appr@ved 1Q/l0/7:j 3 . 84-: Q-6 to IMTn Approved :3/19/84
4. 85-4 9-2 to IJMUD Apiroved 06/17/85
5. 86*54 IM m  to 1>  Appzoved 06/24/86

j :.y . g y ..k ,4 j ..j gp sj xJ.y j pps , ru g adau g k ) j j j k 6.y
:. :7-83 B-1. :-1(C5) to :-t(CD). Approved 11/18/8:

B-t(cD) site Ptan1 Memeb*ent

I



Fetition :o . 93-25 I
Paqe 6

I
7 . %eiqhborhood . T hts site fa tts p ith in the areh de fined as th*

Elizabetb nqighborhood. l
R W I> S

1 . P
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1 an
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a  
T/ g i sa j. pes :, tv is tai o tt o p sjjr o pou yjs *. s, g jjsor e z qv njj oi rto ga fg j g. , tlg u eg j

distrirt .tn an area in e l.ch pub làcly adopted plans have long

recoqnixed the feasibility and desirability of this concept. The I'lizabe th Urbaa Dea ïgn P laa and Tranlp oztatïon Study and l lixabeth
2.a1: K rea P lan rec oxc end th e ct eatton of h neu  he iqhborKoqd  . ixe4

u se xon tng d istriet to encou rage the development ok a netg hbo rhood

comxerrial œenter at Stanleyville and the Central Dàstrïet P iaa jj
tecognïzes the feasibtlity ok a neighborhood eerviees dtstrtct at

,the intersection of Pecan Avenu e , Casw ell Road and iast 7t*

Street. Therefore, this petttion ie entirety eohsiatent vith jj
plans for the area .

2. Techniçal Conltstency. I
1. Fre-Hearipg Staff Inpqt . The petitioner diecussed this

applicatioa vttb ataff prior to the ftlinq. I
2 . Dep artmea tal Com mentl . D ep xr*-ental e - -nts inc luded the

need for right-of-vay dedication alonq %aat 7th Street and a

concern froœ the City'l bepœrtment of Traneportltion (see jjattached >em>) regardtng tb* leaaened off-atreet parking
requkrementa assootated w ith the hs dtstrtct .

sss..  
I

1 . x d v se . > t* pettu on prow se a re vontnq fr-  the netgb- rh-

X n 2 *z ch* * -*1 * X t e 0 v *7 ao C t.af h *p iz VhO..a L E Odv . z : : Wtg r Z OV Q : *Zd i G'tan a 1R *'' *r * * l
ev ouraged m zra  a con eept . a ereâore , tbla petku ou k. tona tdered

aw roprtm  fot aw roval . j
2. sito plaa. >  sit. plan - r.h acc- e. thts peu u oa - .1d

aer ' ' '->  ae ttonal develo- u t atong rx- 11 m d and a zox
the m rtàon o' w t 7%  street to th* w st of ex- lt - d . > * j
o- eu w  peoan potnt a opping center &a not prpm sed âor expahskon

w  th:s atte plan but the le- . paru ng requir- enta o: the >

di s
.  

t r

s : 

j eo-a uls s do g j ul p Jg t ghet. ea emd a q t, e; n. t pt ly aul f oa j : g sh x nu gxe s , oz aaf t-x x o j
Wm I n:- -  gpalm g o- 4oxn ee atandatdl ixckudtng th. u w ittonœl

setbagk zel:ree.m . the of f -/A.-K parktaq rGwquit-nt*y the Itree Qrd fonnre , and street tr@ e p lanking requirementl th- xm  t:@

plla allpw* for the potential purauit of vlrianceg in revard to
park kng l@t scre-nqng and  th@ transittona l getback  ltanaxea- .

t ,s pusartwans og 
l

Th* outetand ing o@neeral aoted by the Cft?

J
1 Transportatioa regardtng the need :ot rkght-of-way dediowtion ip

c*nfp--xnle vith th* etreet rlœestfitatioa syltea and th* la--o-a j

I



Petttkon No. 93-2511 p-q- s

l arktnq revarement assoczated vzth the sezqumrhxd sewtce
aP

dtstrtct are tm de r,tood . H ow eve r, t* e bas te concept o f a h tqh

denstty lzrb an env ironment w tll, a t t tm es e b e at odda w tt
.h andI potenttajly confTtct wtt: t:e tdeal ausurwan development

standard s . n e ph kkosophy o : th e ïow er p a rk zng requ trea en t is to

encouraqe pedestr tan mov eu en t and ac t tv tty . Tn addtt ton
, 

thej rtqht-of eway dedlcatton whteh euld nomally be strongly advxated
through the rezon tng prx ess w u ld tn th ts case l)e tncon ststent

vtt.h t-he concept outltned tn previoualy adopted plana for tht.1 Z 
t1 1 ' J '1 9 'e d ri ''e Gd e vi ''e z Xo IZ * Z l R n S ) e' ee ; tnt : t V) tz.t * ta''i ' .r r n* : l q Whxd 2 OZ d. -

a eref ore . thta pet itton ta ronstdered ap proprtate f or app rov al 

.1 coxcLuszcx

ats petttton ts reco=ended appropriate f or approval .I

*subject to furtber refinement following publïr hearinç.l
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I
M E M O R A N D U N

I

DATE: April 26, 1993I

To: Laura SimmonsI Planntng c
-

om m ts s to n

j FRoM: R. D. Gillis, Assistant DtrectorDepartment of Transportatton

1 Annalct: Rezonïng Petïtion 93-25) 1924-1958 E. 7th
s t r e e t , 1 2 0 1 : . 7 th

Street, & 366 N.I Casweâ; Road
(Rev ised 4/15/93 )

1 This stte could generate approximately 4,984 trips per day
as cu rrent ly zoned . Th e rev àsed s ite p lan in d ic a te s no

change in proposed land use. Therefore the trlp generation1 (6,Q41 trips per day) has rematned the eame.

CDOT has recently become aware of the reduced parklngj requirement that the zontnç orGinance provides for permitted
uses in the new Neighborhood Serv ices (NS ) zon ing district .
C D O T ts c o n c e rn ed ab o u t th * d r a s t i c a l ly  r ed u c e d p a rk in g

j uryesotvizreezmentysapyasrstzictunlaaorlsyorafyoarrxzurgesstudooufzMdtlse reiquR zrebldstnll
th e d ev e lop m en t is n o t in te rm ix e d  w ith  th e h igh d en s ity

residentlal component (required under Ns zoning) which wouldl typtcally produee more pedestrtan than vehicular trips. The
fo l low tn g i s an ex am p le wh tch sh ow s th e p a r k in g d e f tc ten cy

for thts proposed development assuming 100% restaurant use:I
o Ns Zoning - Required park ing at 1 sp ace/6o: sf

. 3 6 ,0 : 0 s f w o u ld requ ir e 6 0 sp a c e s .

1 o other Zoninq - Required parktng at 1 space/75 .
3 6 ,: 0 : s f w ou ld  req u ire 4 8 Q sp a c e s .

l The Ns zoning parkinq requirement provides only 1 parking
sp ace for ev ery : th at w ou ld b e r eq u ire d fo r rest auran t u se
in a n y  o th e r z o n in g d ls t r ict . w e f e e l th a t p a r k tn g w tl l

j overflow onto existing narrow restdenttal streets and tntoother parktng lots in the vtcinity and cauae increased
c o n c e s t to n o n th e a re a ro adw ay  s y s t ex  an d  at th e d ev e lop m en t

drivewayu.I

I
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I
L a u r a S ïmm on s
A g r tl 26 , 19 9 3

e a q e a j
CD OT h as h ad  com p la tn t s fr o m th e r e s id en t s o n th e s t r e e t s in

th e v ic in ity o f r e s tau r an ts on Frov id en ce Ro ad tn th e Ny e rs l
Park N eiqhb o rh ood b e c au se o f th e ov erflow  o f p ark in q o nto
loe al stree ts , wh tch b lo ck s dr iv ew ay s an d con q est s tr atfic

,zo. . I
A p arktnq survey durinq the lunch hour peak (two days ) w as

recently coxpteted by CDOT statf at the exlsting bustneases jln clud ed w àth in th ls p rop o s ed zon tn g d lst r ic t . Th e resu lts
o f t N e su rv ey  ind lc a te th a t ap p ro x àm a te l y  73 % o f th e ex ïs t ln g

parkïng spaces (145 o f the 19: ) are curren tly b elng utàlïzed .
H ow eve r , w à th th e a d d i t ào n al in c r e as e s in squ a re fo o t age an d I
numb er o f res tauran t s . the n nmh er o f p a rk àn g sp ace a on s ite

will decrease from 198 to 10Q (m in imum requ tred under the

proposed NS zontng). It is CDGT'S opinton that if this jrezon ing i s app rov ed and  d ev e lopm en t in cre ase as p ropo sed

inerease, it will result in the fotlowing: I
.  

Sh o rtage o f a t leaet 4 5 p ark in q sp ac e : to m e e t th e

cu r r en t d em an d s o f th e e x tst in q d ev e l op m e n t s .

An add ition al shortage o f p ark tng sp aees related to j
a ll fu tu r e d e v e lo pm e n t .

.  Inereased drlveway and parking 1ot congestton j

.  

Overflow p arx ing w ill uee adjacent non-N s d istrtct

businesseg' parktng lote and surrounding local Iresidential streets.
seventh :treet ie a M alor thoroughfare requ iring a m tnimum of

100 feet of right-of-way. Tse developer/petttïoaer F:ould j
d ed icate r tgh t -of -w ay to meet th is r eq u àrex en t . T he
d eve loper p e tit fon e r sh ou ld d ed ïcate r fgh t-o f-e ay to m ee t

thts requkrement: Meaaurtnq 59 feet from the clnterltne of jthe roadway . In ac/ordance wïth Section 11 .505 (1) of the
Zon inq ozd in ance , th e setb ack w ill b e at 12 feet frok b qck o f
th e future curb . Th is setb ac: l in e w tl l b e a t th e sam e

locat ton ae th e prop o sed r iqh t-o f-w ay line . l
A dequ ate s igh t d ist an ce tr tan g le s mu st b e re ser ved at a 11

existtng/pub lic s
t
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c onn e etïon s . T w o 3 5 x 3 5
req u kred at pub l tc stree t tn ter sect ion s an d  tw o 1û ' x 7: 4

sàght trtanvles an requïred at drlveway connectàona to meet Isiqh t dtst an ce req u irem en t e . A 11 p rop o sed  tre es . b erx s ,
walls , fenees and/or 'deatâfidatfop skqna m ust not lntetfere

l

l
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Laura stmmonsI Aprtl 26, 1993
P ag e 3

l wtth sight distance at the entrances. such ltem: should be
id en t i f ied o n th e s i te p l an .

I Any proposed driveway connections to seventh atreet w1llr equ lr e d r iv ew a y p e rn l t s to b e sub m it te d to th e C h a r lo tte

Department of Transportatton (cDOT ) and th e North Carolina

j Department of Transportatioh for revlaeyu oanydyseapjrroyvvaaslaqys sTthyeyexact driveway locations and type /w
b e d e t e rm in e d  b y  C D O T  du r in q th e d r iv ew ay  p e rm i t p ro c e s s .

1 The location of the driveways shown on the site plan are
sub ject to ch ange in order to altcn w tth drivew ays on the

opposite side of the street and comply with Ctty DrivewayI Kegulatïons and the CktY Tree Ordïnance.
Any fenee or w all constructed along or adlacent to any

j s:ytdcepwoavlk or street rtght-of-way requires a certificate tssued

A Right-of '-Way Encroacuent Agreement is required f or the1 tnstalzatton of any non-standard ttext s ) ( trrtgatton systems ,
decorattve concrete pavement : brick pavers . ete . ) w tth in 4

proposed/existinq ctty maintained street rtght-of -way by aj private tndivtdual p groupw business p or homeouer ' s/busines:
aasoc tat ton . CDW  w i.l l d ete rm tn e on a c a se b y c ase b agtg
w h e th e r an en c ro acu en t w tll b e c o n s id e r ed  b a sed  o n c o n c e rn s

j of og r jjg l t vc j, gs ua zf ..e ot (.. x aa yp P 1 siyc axtl jl e * E X tdl Y' d aY J d ) J l u tC :0 ID j,f ) yi C j ri ax nh 1: tK J ed
ho lde rs . Fu rth er , c OT and o th e r C tty D ep artm en t s w 1l1

review the destgn and construction of the encroachtnq ttem:l aad may lmpose certazn reoirements as a condzrton ok
gn c ro ach m en t A R e em en t ap p rov a l . M  Bn c ro a ch m en t A g r e em en t

must be approved by CDW prior to the construction/j installation of the non-standard iteml s ) . contact cDo'r for
ad d it io n a l in f o n at io n c on ce rn in g sttb m it t a l and l iab kl lty

in su r an ce co v e r a q e r eq u tr em en t : .

1 'ro f aczlztate future buizdlng perxtt/drivevay peazt revzew
th e s tte p lah M u at b e rev ised to tn c lu de th e f o llow ïng :

I o All drtveway widths at the property ltne . Theexist in g d r tv ew ay  a t 366 N . C a sw e l l R o ad app e ar s to

be a joint driveway.1 
T h e w e s t e rn m o s t e x tst tn g d r tv ew ay  o n s . 7th s t re e to
ts on ly  on e -w ay  an d sh ou ld h a v e ap p rop r iate

pavement markinç and signing.l

I
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Laura Stmmons jAprtl 26
, 19 9 3

P a g e 4

I
o T yp tc a l p a r k in g m o d u l e d im en s io n s .

b e o f fu r t h e r a s s t s t an c e , p le a s e a d v tse . 1If we can

RDG/REG:hII I
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PRZ-HEARING STAFF ANALYSIS*11 
ing Pe tttion No . 93-26R e zon

11 Petitioner: Charlotte Tree Adviaory comwiaaion

Request: TeXt amendment to change the sixe of rvaîre trees in11 several aections of the city's xoning roollations.

jj BACKGROUKD
Th e C ity o f Cha rlotte 's xon ing regu lation s req qire the inate llat ion o f

trees in many different areas and aituations. This text amendment by11 the Charlotte Tree Advisory Commission proposea to amend several
sectton s of the c ur re nt zon ing regu lation s . The sections affecte d are

section 12.302 Buffers. Section 12.202 Parktng Deckse Seetton 11.5û7jj Neiqhborhood Services Dtstrict, and Section 9.9:6 street trees, and
u rban open sp ace . Each o f th ese aection s u ses tree p lant ing in a

different way aad for different reaaons. As a result different treejj sixea at instatlation have beeA developed. Thte +*** amena-ont looka
at these sec tion s and propo ae s to change or c lose ly align requ ired tree

sizes to thole required by the city 'a tree ordinance (i .e . 2/

calieer). Whereas thie change may be warranted to certain sections it11 is not neceesary or warranted to other sectioxs.

Buffer and Parking Deck Standardsl
The staf f agreea that by changing V e buffer requir- nta (rpeetion

zaoaez) srx z-zza. ,or = zz wavurozg trees .,o a- a,za ---- a-zza- ,orl 
o

' W

r d 

e

e  s7 r teze'z , e Z eo , 2e 2 bu,- ' *, e l ; he c.u- - * *x *h* *o=t s Ld - n- oget ealofeeae .2 *z d i n ten *
el4-lnate the majortty of eonflicts between the city 's tree ordinance

and the xoning regulations. In addition by changing Roeeion 12.20211 Parktng xc
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common dtfferences between the xoning regulations and the treejj ordinance.
U M U D an d N e ig hb o rbo od  S e r v tce s D istr ic t

11 The proposed changes to the Uptovn Mixed Use District and the
N e tqhborhood service D ist ric t a re not in ou r opin ion con sisten t w ith

the intent of the xoning requlationa. The amendment proposes to change11 in the Uptœvn MiXed Use District Section 9.996 Street Treea from 3*
small maturing street trees to 3-1/2* and frew 4* for large aaturing

street trees to 3-1/2* and as well as nhnnge the tree plantingjj requirement for '.rhAn open epace
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asspace trees to 3-1/2* and from 4
to 3-1/2*. In the up+Y--  mixed use district (U .M .U .D .) the city 's tree

oralnnnce does not apply so there ts not any potential for conflict due11 to overlapping jurisdiction. The intelsity of developœent alllwed in
the U .M .U.D . area in addition to ita *-n1l aetback (12 feet Fra- bagk

I



IPetttton No
. 93-26

Page 2

l
of curb) and the ltmited amotm t of open space make the require ent f or
large r than av eraqe trees necessary . Th is c an cau se som e con struc tion 11
and ava ilab ility prob lem s . How ev er e these p rob lem s are not

unsurmountable and can be avoided by p roper p lnnn lnq by the con tractor

a n
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, o.s 
e ru a .1 n a a. d
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o

i t 

s
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m
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m

th

u s

e  n

r  Jv7or <h af t 13 .D * 1y ecz! tt .1.1: YhYh : Q X .' Ur ' Dak a lr e a j
architect are info- d of t ree r- dr- nts and th e potenu al p itfa lt.

they must look out for during eonatmction. eile -1 l@r tree aixes Imay mnko ànstallation easier aa well aa be avatlable in larger
qualities the benefit to the overall project is œaA!1 aad outweighed by

the effect and appearanee ok the larger trees. I
zn ta e w etghb orh ood s ew tces D tstrtct ta e am enx ent prow sea to e'hnng e

sectton 11 .s:7 by mod tfytng the reqo tra ent for street treea fro.

2 ; l e/ 1 O t J 0 I .YKY. T:Z Z e Xl wZ V yi Vlr eHa tf ll XY: i g2 IUyOW Mr Jo odf K OKs e w3 O i J eO j OZ Wrct s tl t Oc 4. EwV ) C.Z % lt
.

allow s for a greater tntensity of deve zo- en t vztlz reduced setbacka

slwuld also beneftt frx larger th= averaqe trees. aere as thts Idistrtct is n@t ex-t fr= tree oralnnnce requtrementa it does remre
tree sixes tn exceu  of the tree ordinance . A leo since tlkte ts a new

very specialiled xoning category that W ll reG re rexon4ng <  feel
tl a t tts x cttrrences W 1 l %  fw  and th e po saàb àlity o f e flftrta jli

m ited .

CONCLUSIOK j
The x r twtons p f this text amenY en t that am end the lntffer and p arking

deG  r v l4r elneatta v lll b elp allevï ate ex istin g con fliœ  w ith o ther

Th is < l l a lao @ l4- 4nxt@ con fttsion jordinances remliring tree planting.
and help w ith ea fom - ent . H- r , th e prom sed e'hnnces to the

U .M .U .D . aa d th e leiglo rhx d R rv lee D ietr ict = ly lea-  exisu ag

standarda for lim ited M lef itg . These te  xan:ng distrio  all-  a j
g reater intensity pf deve lo- em t and sh ou ld r- f re a lm er th an

average tree . Plu s the nl- hor o f deve lopmen ts tn these areas w i ll l:e

f

sg : q dv astl) eas pg y tN ensv t iua, l y fmo r . cvo ng .1 i et s ans d, Nmq o nx fuug iaso n xl tmiy y tedas u . 1'h e argto en t j
in etallau on of larger trees x re dif f icult are valid but avoidab le by

proper ptazming. I
A portion of this text amendment is recommended for apprpvat (Section
12.3û2 Buffer, and Section 12.202 Parking Decks) the aections

pertatntng to the lnam and Neighborhood Eervigee Dtatrict should not be jjapproved (sections 9.9Q6(2)(G), 9.906(4)(G), 11.509(G)1.

l
esublect to fxa+ her refinement folla-: ng publàc hearing .

I

l

I
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jj 9.906 (2)(g) Uptown Mlxed Use Dlstrlct Street Trees9
. 906 (4)(e) Uptown Ylxed Use Dlstrlct Trees

:1.507 (1) Nelghborhood Servlces olstrlct- Streetscape' Requlrements

12.212 (1)(c)(1,ll,1ll) Parklng Deck Standards I11 12.302 (9)(a) Buffer Requlrements
5eçIlon N o '

(T ltle )l

j Purp- of Ehange
Tb standdrd l ze the tree pl dnt lng s l Zes between the Charlotte Tree 0rd l ndnce and the

Clty 7onlng ordlnance . klthln the lonlng ordlnance. there are 12 dl f ferent slzej 
y
r e

o  tt j i rs 2m ma ej rt t Sa n yj 0 rj , ) j â 1 zl a t g dr j yj1 gd r gt eyx : m; ds t, e t tj n j ; t pr ej ea n: y,. : (j T h, ) s , a mm ej nyj dj ma etr ; t o *f. 1 21 1 j yj ec qjj tl cl zr ej j g r1 yt t r e e S .
except UM UP wtttch * 1 l 1 be 3 '' - 3$'' ca1 jper . Th1 s dmendment w l l l dccomp l l sh the

f e1 lowlng -I
* Provlde conslstency between ordlnances.
* Less confuslon for t:e deve lopment coaqunlty

.

11 * The recommended caliper slzes are the mnst Qptlmum.* E
nfo rcement w l1l be easler fnr staff.

* D lscourages the overuse of small maturlng trees
.

I

Attachments'l
$. ordlnance amend lnq City Code

2. Iontng ordlnapce Tree Sizes ovarvlewjj 3. Preposal for :@:9 Tree Plantlng Specificatinns

11 charlottg T rpe Advlsorv Commlsq
lcnN :m : o A gtnl N

aag of P.lIta>n:r(:)C
lt? Fno - Deot . 600 E . 4th St

.j Aent $ Address Addrzs of N,ll;oner(j) 
f:232-1204 0 377-5707 H 336- 54 Urban Forestr Sta

êkp one Nemhr nkp . NuI
jgn. a

Greç E Allen, Chalr - ordinance CaailttI

l
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l0 R D 1 hl A N C E @ 0 .
> N 0 R D 1 N A # C E # 8 E N D I N G T 11 E C I T ï C O D E

I T H R E S P ECT TO T H E Z0 N I N C 0 R D 1 N A N C E l%

BE IT ORDA INED bï T8E CITY CODNCIL OF THE CITY OF CifA RLOTTE : j

Sectton 1. Appendtx #.. lzoninge of tEe Ctty of Charlotee is jhereby aœended as follovs:
1 - Amend Chapter 9 . Part 9 , Sectton 9.906 . Subsectton 2(: )

(PHUD - Street Trees) by: I
(>) Changing the firat aentence ''Tn add itton to a1l

o t h e r r e q u

y
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y

e m

s

e
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e c t
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a
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r u

l e

s

a

y a

s

y

t jone tree o
t re e s o r 3 tn c h c a lt per fo r sm a l l m a t u r i ng t re e s

oust be planted for each 25 feet or fractlon over I2 5 f e e t f o r s m a 1 1 m a t u r 1. n g t r e e s a n d f o r e a c h 35
f e e t o r f r a c t t o n o f 3 5 f e e t f o r l a r g e m a t u r t n g

t r e e s o f t b e e n t t r e b u t 1 d t n : l o t v h t c h a b u t s a n y

ublic st reet right '-of '-vayl to read as f otlovs t jî 11 otber requi rements of thisI n a d d i t t o n t o a
sub sec t ton , at least one tree o f 3 '- 3 % tnc hes ca 1 i pe r
*  

j

i 

a

n  

at Iy eu ! Rj oe Yr Y Ve j ce l 1 5 i Df Ce be l Y o Yr b Of J ae c l t* oo nY ! 1 . BJ Y. Y E b * jP
2 - # m e n d C b a p t e r 9 , P a r t 9 , S e c t t o n 9 . 9 0 6 

, 

S u b s e c t t on 4 ( g ) I(UHDD - Trees) br:
(A) Deletin: two sentences: ''Trees planted on unenclosel

urban open spaces must have ztnlœum calzper of 6 jinches at the ttme of planttng. Trees planted on
enclosed urban opea spaces oust have a minim m2
c a l i pe r o f 3 lnc h e s a t tH e tim e o f p la n t ing

.  

jReplace the sentences above with NTrees must have a
m i n to u. c a l tp er o f 3 - 3$ inc h e s e a s u re d 6 ïnc h es

above ground at time of plaattng. l3 
-  Axend Chapter 11. Part 5. Subaection 1 (Neighborhood

Servtces gtstrict - Streetscape Requirements) br k

I(â) Chaagfag the required tree planttng sizes f;r the
fo t lo v tn g : 'fL a r ge x a tur tng t r ee - 0 n e t ree per 35

linear feet. The mtnixu. celtper shall be 3 toches lat the ttœe of p'anttng. Small maturtng tree - 0ne
tr e e pe r 2 4 lin e ar feet . Th e m tn im um ca ltpe r sh a t l

be 1$ tnchea at the tfœe of plantin. .l Change each

to read *Tbe minimux cattper shall be 2 tnches jmeasured 6 tnches above ground at the tixe of
p la n t l n g e*

1

1



l

1 4 - A xe n d c ha p t e r 1 2 , p a r t 2 . s e c t t o n 1 2 . 2 1 2 , s u b s e c t t o nl ( c ) ( # , t 1. , i i !. ) ( 0 f f - s t r e e t P a r k 1. rl g a n d L o a d i. n g - P a r k i n g

D e c k S t a n d a r d s ) b y :

( A ) Re p l ac z n g ( c ) ( l ) and ( c ) ( f 1 ) vh zc h rea d s : '' ( 1 ) La r ge
m a t u r i n g t r e e s s h a 1 1 b e p 1 a n t e d a t a r a t e o f 1 t r e e

j p e r j. 3. DN z lo uj n oe aa ry j. fr ee er t o oj f gj t t. j ea oe j e sf r; O nt ts a: g; e s zâ na t y S bo Ra Vt u: r l l Vg *a m
tree s sba ll be plan te d at a ra te o f 1 tre e pe r 30

l i n ea r f e e t o f s tr e e t f ro n ta g e a n d s h a l l h a v e a

l mtnkmum catiper of 2$ ilches.r'' Replace wyth onesentecce as îollowst tc)(f) ''Trees shall be planted at
a ra te o f 1 tr e e pe r 30 l in ea r fee t o f st r e e t f ro n ta ge

j and shall have a mintmum calkper of 2 inches rrmeasured 6 xlches above ground at time of plantzng.
Change numbertng of (c )(tiz) to (c )(ix ).

1 5 - Amend Chapter 12, Part 3, Sectfon 12.302, Subsectton(9 )(a :b) - (Buffers and Screening - Buffer Requlrements )

by:I (A) gelettng re fereace to tree size in Subsec tton (9 )(a )
and requfrtng onlr one tree sfze tn Subsec tion (9 )(b).

j Existlng vording aa follovs: (9)(a) Forty percentof the required trees vithtl the buffer ahatt be
la r ge m a tu r ing tr ee s a n4 b a v e a m t n tm u o c a l t pe r o f

2$ inc hes , meas ured 6 inches a bove tKe g ro u nd a t

1 the time of planttng: (b) Small maturing trees shallNa ve a m ta te um ca l t per o f 1$ in c h e s , m ea s u red 6
in c h e s a bo v e th e g ro u nd a t th e t tm e o f p l a n t tn g .ff

j Chanxe (9)(a) to: 'sForty percent of tbe requtredtrees withtn t*e buffer shalt be targe maturtng
treesu' an4 (9 )(b) to: 8':11 trees shall have a

j œinioum calfper of 2 inThea measwured 6 ànches aboveground at tbe time of planting;

1 Section 2, That thia ordlnaqce ahall becoae effective upon adoptxon.
A p pr ove d a e t o fo rœ :

l

j City AttornerRead g appro ved and adopted by tbe C ity Counc tl of th e C i tr of
C Na r lo tte . # or th C a ro l tna . in reg u la r ae as to n c o n ve n e d o n ehe

l day of , 19 . tbe reference havtng teenm a d e tn H tn u te 3 o ok . a n 4 re c o rd ed tl fu l t i h o r d t na lc e

B o ok . a t pa ge .

I
C it T C lerk-

1

l



I
A ttachm ent # 2: ZO N ING  O R D IN A N C E TR E E S IZ ES O V E RV IEW

lProblemtsl Th: mlnlmtlm s'l: at plantlng fof tr:es fequlred by the Clty .nd Covnty zonlnp
O rdln:nc a vaf Ies f f om  Nectdon to sectlon :nd 1: Inconslsteot w lth Ttee O fdlnance sll e

f e qulf emenls 1! 1$ also confuslng f of tbe consllucllon lndustry to have multlple slle s I
f r n  m  m  n

nequlfement Sm:I1- taroe- Small- or jv
ayurdng M aturlng Large M at.

Tfee Tfee Tree I
T fee O fdln3ncê

lchapt'f 2 1 ) 2* 2* 2* I
C lty I C ounty

z onlng O rdlnance

* Buf f ef s (S ec . 1 2 30 21 1 F, * 2 Yi * 2 * j
* P arklng D ecks

(Sec . ! 2 .2 3 21 2 Yk * 3 Yt * 2 e j
@ N elqhbofhoed

s ervlces : 1st. . , . , . . j
(S ec. ! ! .5Q 7) 2 %

@ u M u o ls ec. 9 .90 6) 
.  .  jS

lreet tfees 3 * 4 3 - 3 %

o pen s pace trees -

Enclosed a* 3* 3 - 3% * jUnenclosed 4 * 4 * 3 * 3 %  *

C) Ujl) : )1l lja aOy kdgl hlR G â z . g . z . l
P afkin g tots

(Sec. 1 2.2081 j
T ab le 1 . c u rren! requltem enls :nd reco m m endatlo ns for c ltv and c ounw  zo nlnq

ofdinance tree planllngs. j

I

l

I

l

I
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C HARLO TTE - M ECKLEN BURG  PLAN N IN G  CO M M ISSIO N

I A
pril 29 , 1993

I

11 Mayor Richard Vinroot
M-mhors , C tty Council

Charlotteg North carolinaI
Dear M ayor an d Counci l H em bers :

jj Attached are recomcendations of the Zoning Committee of the tharlotte-Mecklenburg Planning Commission on petitions which have been heard and
re ferred to the P lann ing C or m ission for con sideration . Th e

recommendations as reflected herein were arrived at in a meeting of the11 Planninq Commisston on Monday, April 26, 1993.

According to the adopted rules of procedure, these recommendations will11 be sent to the interested parties with a tfmo period for the conveyanee
of any w r itten statem ent set to e lap se 12 :09 N oon on M onday ,

May 10 , 1993 . This w ill then p erm it these m atters to be p laeed on

jj your agenda for eonsideration on Monday, Hay 17, 1993.
If you have q uestions or w ish to discuss any aspect of these

recommendations, please let me know.l
Resp ec tfu lly suH m itted ,

1 - nJc- c )

11 cAhnnaerzlot-txeW-xeàeokeze%ug pzanntwq c---tsston
zo n zn g c om m zt t ee c h a trp e r son

11 acx--z,

AttachmentsI

I

I
&:* Eos, Fxrlh Slree, . Cborlope, Norl Corollno 28202-28.53 .(704) 33+220,5l
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jj DATE: April 26, t993

PKTITION N0.: 93-911 
PKTITIQNERIS): Withrow Capital Inc.

R:QuEsT: chanqe from 0-15(cD) and R-12(CD) to o-t(cD).I
LOCAT ION : A 75 .3 acre sxte located on th e north er ly side of W e st

Arrowood Road opposite Arrowood Business Park.I
ACT IO/ : The Zon ing Com m ittee reeomm ends that th is pe tit io n be

approvedy ûs modified.11 
VD T; I Yeas ) Fenn in g , Jam es , Jon es . N cc lu re , Tabo r

, an d  W h e lc h e l .

Nays: None.l
Ab sen t : N o n e .

N.11 xaagoxs

This petition was referred ba0k to the Zoning C---qttee by City11 Council subsequent to their receipt of a Ietter from the adjoining
p rop erty ow ner t o th e w e st w h ich  ou t lined concerns reg ard kng

disparities tn this petttion's treatment of the ïorkwood neighborhoodlj to the north and the residential area to the vest. T:e letter noted
inequitable treatm ent re lated to bu ffere , a building he iqht lim itation

and architecturql control. The present site plan Provïdes a 195 footjj building separation between the Yorkwood netghborhood and the two
northerly development parcels (Parcele : and F). The site plan also
d isa llow s reflec tiv e g lass aa the so le exterior arrh ttectu ra l e lemen t

and limits buildtng height to five stories on Parcela E and F.I
The proposed eite pl=  provides l 15Q foot buildtng aeparatton (a 10Q

foot buffer and 50 foot setbaek) along the Parçel I edge located in thej esterlr perttoa of the Fite and œz approxYtely 204 fxt btttlel: ng
separation (=  approximatety 56 f x t buff er . a pubtio street ,

assxiated landscapiag. and a 50 f oot setback) along the Parcel J edgej 
u jj.

z o c a

; ya yj

. ,.a o

jj . ygse s a waar uk ass ters azl y usq g j o: nja ao ( pz e.s j ps . . vTha e u no os t se ; o ar egs usq di, no gr9 V
Parce ls I and J .

I Subsequent to this Ntition 's referral IOrX to Zontng cevw'p': ttee. the
pet tttoner agreed to ex tena ion to Parcel I ok the areh itec tu ra l note

and a fàve story height limitation, as measlx- f re the highestj exiatinq qround elevation at the c=on prtorty ltne. (See attached
letter) 'rhe Zoning Cew- : ttee vt- d extension of the notes to Parcel J
as '.nneçessary du e to the la rger building se- ation in  thie u ea .

I ne - zer treatxemt was atso etsmvssed azve tt vas :avorabw not.e that
most of the westerly projee  edge bqffer (along Pam el 1) has * e.1:

tncreased to 1QQ feet tn addition to a 50 foot M lding and park:ngj setback, which ts substantially in exceas ok the xoning ordinance.

l



I

The remaining westerly edge treataent along Parcel J was also viewed as jjappropriate inaswuch as it provides an approximately 200 foot building
separatton com posed of a buffer , a pu blic street , re lated landscaping

and a setba ck . T he Zoning Com m tttee v tew ed tm p rov em ent o f th ese

d edg e trea tm en ts as unnece ssary . W ith the propose d site p lan ljpropose
modtfication s regardinq bu ilding heiqht lix itat ton and arch ttectu ral

contro l , th e zon lng comx ittee v ïeved the pe tïtïon as approp riate for

approvat. Therefore, this petition is recommended for approval. jj
ST A F F QP IN IO N

IAle staff agrees wi th the recommendation ok the Zoning Committee.

I

I

I

I

I

I

I

I

l

I

I

I

I

I
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RO BER T G Y O U N G IN C

I A
prll 22, 1993

l
M s. A nne J. M cc lure

j 16114 Terry Lanelluntersville. North Carollna 28078

j Re- Rezomng Petltlon 93-9Wlthrow Capltal, Inc.

j Deur Anne-
n e purpose of tbls letler ls to respond to the recent deferral by the C lty C ouncll on

j Monday, Aprll 26# of the above referenced Rezoning Petltïon
As background lnformatlon, you wlll recall that the Zonlnj Commlttee recom mended by

l a unammous vote that the Clty Councll should approve tbls Petition M you areprobably aware, The Hlaîhaw-pearson Company. on behalf of thelr prosyecllve home
builder and the present ow ner of the property, flled a protest petition w hlch rem alns ln

l effect today. As we understand lt, lnformatlon contalned ln a rebuttal letter filed by Mr.M lke H inshaw  resultcd ln the R ezonlng Petltlon belng referred back to you for your

reconslderation.1
In hls rebuttal letter, M r H inshaw  clted several reasons for thelr contlnued opposltlon to

the Rezomng Petitlon. He belleves that the property whlch hls company ls about to1 develop im m ediately w est of the w lthrow  tract has been treated unfairly w hen com pared

to the treatm ent given the exlstlng Y orkw ood nelghborhood along the northerly edge of

j the slte. I belfeve it îs lmportant that you fully tlnderstand lhe eontent.s of his letter asthere m ay be som e m isunderstandlng ln hls explanatlons of the edge treatm ent of the

W lthrow  slte as w ell as a lack of other background lnform atton. For exam ple, he notes

j lhat currently llîs property is separated by a ''buffer'' of not less than 250 feet and goes onto point out that the Y orkw ood nelghborhood has a buffer of approxlm ately 195 feet to
the nearest property llne. Furtherm ore, he states that Y orkw ood has retalned Its orlgsnal

j ''bufferp but that the Himhaw-pearson tract has had a reductlon ln lts buffer to 150 feet.His assertion regardlng the Y orkw ood neighborhood ls correcq but ln actuallty there has

never been a proposed buffer under the currenl zoning/site plan adlacent îo the

j Hlnshaw-pearson tract. ne buffer that he makes referencc to Is ln fact the area zonedfor a sm all single-fam ily subdlvislon, w hlcb is the sublect of the R ezoning Petition.

U nder the rezonlng plan as am ended by your actlon, the H lnshaw -pearson land now has

l a true (non-developable) 100 foot buffcr plus a 50 foot bulldlng setback, tbus dlsallowjngany bullding from  being built w ithln 150 feel of the properly line.

I

l 301 Sthl ltp) N'lt-o ou tall Slltm t Sulte 404 C llarlotte N orth Carollna 28204 (704) 334 91 57
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IMs. Anne J Mcclure
A prll 22, 1993

Page -2- j

I would llke to underscore the fact that the currently zoned Wlthrow plan provldes for jonly a 40 foot bulldlng setback separatlon between the office park and the exlstlng
slnglc-fam lly zone ln hls plan. A t the tlm e of the orlglnal rezom ng, thls 40 foot

separatlon wms deemed to be adequate. Please, therefore, compare thls sltuatlon to the jbuffer/setback treatment as currently proposed and I thlnk you will conclude that the
I'llnsllaw -pearson Iand Ilas recelved a superlor edge treatm ent w hlch dram atlcally

exceeds the provlslorls of the zonlng ordlnance j
M r. H lnshaw 's letter also m akes reference to a dlsparlty regardlng bulldlng helght and

archltectural controls, whlch he belleves ls unfalr and unequal treatment when compared jto the same condltlons adjacent to the Yorkwood nelghborhood We have re
vlew ed the

note regardlng the archltectural controls whlch he m akes reference to (constructlon
type/reflectlve g

. .1mss) and wlll agree to add that condltlon to the bullding envelop jdeslgnated as ''1'' on the slte plan
. M  for the bulldlng height restrlctlon lssue, w e have

previously offered a com prom ise posltion w hlch results, for all practlcal purposes, ln the

helght restriction condltlons that he requests ln his letter. The area of the Withrow lsame
site adjacent to the Yorkwood nelghborhood has a five story helght limitation. W e

offered the same restrictlon for bulldlng envelop ''1'', but ms measured from the hlghest Iexlstlng ground elevatlon at the common Hlnshaw-pearson/Wlthrow property boundary.
T hls sljght dlfference is bu ed upon the fact that thls edge ks hlgher than the other

topographic arems of the slte and. therefore, may result in some gradlng or a ''cut'' In the Iland to provide for proper bulldlng pad development. Because lt ls antlclpated thls cut
w ill occur, M r. W ithrow  feels tbat a bullding som ew hat taller than five storles m ay be

bullt adjacent to the Hlnshaw-pearson tract, but because lt would be in a cut or at a new Ilower elevation such a bullding should be acceptable so long as the bulldlng dld not
exceed five ston es w hen m easured from  the cornm on property boundary. n ls loglc

achleves the same effect regarding helght restnctlons as ls already ln place elsewhere, jbut the compromise offer was flatly rqected. ln any eventa we stand ready to once agaln
offer thls as a conditlon of the plan and w ould be happy to add this note to the plan per

your lnKtructiorls or actions when you dlscuss thls matter. j
In sum m ary, the Petltioner now offers to the H lnshaw-pearson Com pany 1) a buffer

depth of 100 feet which is identical to that for the exlstlng Yorkwood neighborhood, 2) a jbullding height linutation in which any bulldlng bullt on envelop ''1'' wlll not exceed the
equivalent of tbe belght of a five story bullding as m easured from  the elevation of tbe

common property llne at its hlghest point, 3) the same reflective glass controls for l
envelop ''lœ ms are present for those envelops adjacent to the Yorkwood neighborbood,
and 4) a building setback llne between the rear of the proposed hom es in the H insbaw-

Pearson tract and the nearest office bulldlng on the Wlthrow land of a mlnlmum of 150 jf
eet, w hich is tw lce the m inim um  ordlnance requlrem ent ln this lnstance. In m y oplnion,

ms well ms that of my cllent, lt ls belleved that the Hlnshaw-pearson tract has been I

I



W X PW V V- *

I

1 Ms
.  A nne J M cc lure

A prll 22, 1993

l Pafe -3-

j dramatically improved along its rear edge wlth the amendment and change ln zomng asroposed by the Rezonlng Petltlon We have regarded thls as a wln/wln sltuatlon forP
both property ow ners. Y ou agreed ln your earller dlscusslons and recom m endatlon and I

1 hope that this explanatlon wlll once agaln enable you to send thls Petltlon back to CltyC
ouncll w lth a unanjm ous recom m endatlon for approval.

l Slncerely,

l R
obert G . Y oung

I
cc: r. W alter R elds

Charlotte Mecklenburg Planmng CommlsslonI

I

l

I

1

1

I

I

I

l
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11 April 26, 1993DATC:

PETITIO: N0.: 93-15l PETITZONERIS): Harry /. Kostopoulous and Pete H. Kaneltopouloe

11 REQUBS': Chanqe from R-3 to R-4(CD) and B-2(CD).
LOCAT ION : A 3 .6 acre site loeated on the north side of Alh-m nrle

jj Road east of Jamison Place.
AcT ION : The zoning Committee recom menda that th is petition be

jj approved.voT : : ïeas k Fenn tng , Jam e s , Jon es , Hcc lu re , Tabor , and Whe lch e l .

11 Nays: None.
A b sen t k N on e .

1
k I A KON S

11 Thts petition propoaes rezoninq from a single family residenttaleategor y to a combinatton of conditional sing le fam tly  reaident ial and

conditional g eneral businesa districts . The Zoning C -- -ittee noted

lj that tt had previously recomxended apptovat of the petition andreafftrmed their earlier recommendation. Although tbere was some
concern expressed regarding the proposed establishment of a :-2 rather

jj sthaanapdprlv*ldlYt*oorY' Eb* Z/Rinv Cnmoittee recnmmends that the petition

STAFF OPINION1 The staf f disaqrees v ith th e recommendatton of the zontng C oxmittee .

Pub lie ly  adopted p lans for th is por tion o f A lbem arle Road do not

jj encoutage addtttpnal cn-mereial development and ample opportunities foraddittonal cnmmerrial uses and rommerctal expanstons are provided at

key foral points at the majpr tntersections alonq Alu--arle Road .

1

I

I

l

I

l
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PKT1TIOœrR: Harry G. Koltopoulll & Fete B. Kanelloppulogj
P:T IT JO/ p0 .t 93- 15 M ZA*ING DAT' : Ap ril 19, 1993

jj ZONIHG CLASSIPICATION. XXISTING: R-3
ZONING CLASSIPICATIO# : RBQUZSTKD: R-1(CD) and B-2(CD)

11 ''r*TI0N: A 3.6 agre *tte lpcated on the nprth lide ok A1u---r1e Aoad

eagt of Jaatlln Plaçe.I
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I
DAT X : April 26 , 1993

11 PVTITION NO.: 93-17

PETITIONERIS): Larry Campbell11 
from R-4 to B-2(CD ).REQUEST : Chanqe

LOCATION: A 2.1 acre site located on the east side of11 statesville Road north of Cindy Lane.

ACTION: The Zoning Committee deferred aetion on this petitionjj for 30 days.
voTl : yeas : Fennàn g , Jam ea g Jones e x oc lure , Tabor e and Whe lch e l .

ll Nays: None.

Absent: None.I

pRAqoNsI
Tb is p etition pr op oses r exon ïn g from  a sin gle fxm 4ly residen tïa l

diatrict to a cond ittona l gen era l bu stness d istrict to a llow  exp ansion

jj of the existing wrecker service. The zoning Cn-mittee discussed thispetition for some time and expressed reservations regardtng both the
prop osed es+nh lishm ent o f c--m ercia l xon ing on th is portton of

St ate sv ille Road a s w e ll a s the spec ific s o f the site p lan .

U ltim ate ly , th e Zoning Com m ittee deferred ac tion on the petition to

a ll?w  tim e for th e p et itioner to suhm 4t an im prov ed site p lan . The

Comm ittee noted the need for im proved bu ffer treatments inc lu ding the

jj buffer treatment on the front portion of the site closest toStatesville Road
.  There w as also concern reg ardinq an ex isting fence

that wou ld be located on the exterior of th e required buffer alonq the

jj prruoyojeucatsaedtgseusy.uault. wouassunouteydsgtzhuautoa: sssupeu rsuioryutrroeao+-avntogWoovual,doMssto
petition is deferred for 30 day s to a llow  t im e for the petitioner to

snhmlt an improved stte plan.I

I

I

*I

I

l
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I
DATE : Ap ril 26 , 1993

11 PETITIO: NO.: 93-18

PKTITIONERIG): Charlotte-Mecklenburg Senior Centers Inc.I
RZQUEST : Chanqe from R-4 to R-17HF .

jj LOCATIQN: A 5.5 acre site lorated on the nortb stde of TyvolaRoad adjacent to Marion Diehk Park.

ACTION: The Zoning Copmittee recommends that this petition be11 approved.

V0TZ: Yeas: Fenntng. Jamea. Jones, Mcclure, and Tabor.I
N a y s : N on e .

jj Absent: None.
NOTZ : C -- -dssioner W he lche l ab stained du e to a con flict ok

interest.I

pRanoxs11 
T his petition proposes rezoning from  a sing le fam ily re siden tta l

category to a conventional mu tti-fam ily district . Alth ough pub licly

adopted plahs do not specifically target this area for multi-family11 residential development. the petition is considered appropriate for the
area d ue to ïts re lationshïp to Mn rion Dïehl Park . Therefer e , tb e

Zoning Cnmmlttee recommends that tbts petition be approved.I
STA F P O P IN ION

jj The staff agrees with the recommendation of the zoning Coxmittee.

I

l

I

I

I

l
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P KT IT IO N ER . C h a r-k eck Se n i@ r C e n te r g . lne .

11 PQTITIO: SQ.: 
-  

91-18 
- -  H KKRIXG DATR : lp rtl 19. 1993

2O#ING CLASSJFICATJD'. 'XISTI#GI R*1I
zoy lsG c LhssîelcAllnx . REQUESTKD R- 11KF

jj ,z<ATzQ:: Approxtpatelg 5.5 aere-g- lp<ated on the nprth-llde-*f 'reol. aoad adjacen-t
to Maz lon D lehl 'ark .
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