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Discusaion of street closings along Independence Boulevard =
Rorland Road, Woodland Drive. Wilshire Place, Pierson Drive

and Westchester Boulevard.

Attached is information that was sent to Council in the
June 21, 1989 Council-Manager memorandum including a

chronology of the through-traffic control plan for the
Eastway Park/Sheffield neighborhoods.




Street Closings Along Independence Boulevard

Several citizens appeared before Council on June 12 concerned about the
five gstreet closings along Independence Boulevard. These streets were
closed at the request of Bastway Park/Sheffield neighborhood
regidents who had concerns about neighborhood through traffic and
particularly, the impact of Independence Boulevard reconstruction on
neighborhood traffic as motorists seek alternative routes.

A series of neighborhood meetings dating back to 1978 have been held on
this subject. The most recent public meeting was held on March 17,
1988 for which over 600 residents were hand-delivered notices and 200
people attended. At that time, approximately 72% of the households
represented supported the closings. We shared this information with

Council on March 18, 1988.

The closings have been implemented as a result of neighborhood
initiative. If neighborhood residents feel differently about the
closures now, then the barriers can be removed.

Attached is a report from CDOT about the closures, including a
chronology of the meetings held to discuss the plan. A question was
also raised on June 12 concerning whether the closings constituted an
illegal taking of property. The City Attorney will be addressing that
issue in a separate memo, which will be sent to you on Friday, June ZJ.




Through-Traffic Control Plan for
Eastway Park/Sheffield

The Departheat &f Transportation implemented a through-traffic control
plan for the Eastway Park and Sheffield neighborhoods on Thursday, June
15, 1989. Closure of the five streets from these neighborhoods to
Independence Boulevard was requasted by 72 percent of the 200 people
attending a public meeting held at Eastway Junior High School on

March 17, 1988. This meeting had been requested by Council after
saveral neighborhood residents complained that they were unaware of the
through traffic measures. Over 600 residents of the area were
hand~delivered notices of the March 17th meeting, and the meeting

recaived considerable media coverage.

Key elements of the through-traffic control plan are:

* Tha closures were installed initially using wooden barricades. If
the closures remain, CDOT will replace the wooden barricades with

steel guard rail. CDOT will work with the Engineering Department to
design permanent closures. No right-of-way abandonment is planned so

a public hearing is not required to be held for ths permanent
closures. Before designs are finalized and cul-de~sacs are

constructed, a meeting will be held with the impacted property owners
on the streets to be closed.

+ Implementation of the through-traffic control plan was delayed until
construction of the £first phase of Independence Freeway/Expresswvay
caugsed periodic lane closures. The reduction in the number of

through lanes on Independence between Eastway Drive and the old

Coliseum increases the amount of unwanted traffic traveling through

the Bastway Park/Sheffield neighborhoods due to increased congestion

in the area.

 The closures must be located between the residential area and the

businesses fronting Independence Boulevard. Otherwise, through
traffic would use the parking lots to bypass the closures. Residenta
attending the public meetings were told frequently that a decision
for plan implementation would reduce their accessibility to US 74
commarcial areas. Residents will have Ragtway Drive or Albemarla

Albemarle Road. At the neighborhood meetings, residents expressed
concern that through-traffic motorists would soon discover the

availability of a route (if one street were left open) from US 4,
and the unwanted traffic would continue,

Attached is a chronology of events in the development of the Eastway
Park/Sheffield through-traffic control plan.




THROUGH-TRAFFIC CONTROL PLAN FOR THE
EASTWAY PARK/SHEFFIELD NEIGHBORHOODS

CHRONOLOGY

EVENT

Discussions with residents of the Eastway Park
and sheffield neighborhoods regsult in the

identification of neighborhood through-traffic
It wag decided to delay

o hold commun
REagstway Park, Sheffield, winterfield,
Gardens neighborhoods to discuss posBible

increases in neighborhooaQ through-traffic as a
ragult of US 74 freeway/expressway construction.

department €€

A general meeting of the affected neighborhoods
is held to discussg the Independence

Freeway/Expressway project along with possible
reagstrict neighborhoed access from

The wmaijority of the 101 persons
request the department ¢tO

continue work on a traffic control plan.

e Amity Gardens neighhorhood 18
7% attendees favor no

sSheffield and

The majority of 25
accegs from

the

A meeting 18 held for

winterfield ne ighborhoods.
attendees limination of

their neighborhoods to U3 74.

A mneeting 18 held for Eastway Park regidents.
The majority of 52 attendees advocate

developnent of gspecific measures to reduce
through-traffic from U3 74.




DATE

september 30, 1987

A meeting is held for residents of Eastway Park,
Sheffield, and winterfield to present a detaileqd
design for severing access to these
neighborhoods from Independence Boulevard.
There 18 near unanimous support amondg the

attendees developed by City
the Department of

at the meeting urge
restrictions bhefore

Transportation. Parsons
completion of the traffic

December 28, 1987

westchester Boulevard,
Wilshire Place, and Plerson Drive).
proposal will be inciluded in the 1989-93 Capital
improvement Program for first-vear funding.

January 11, 1988 Russ Jackson (1020 Pierson Drive)

Council about concerns on the through~-traffic .
control plan. As a result of concerns that some °
regsidents may not have had an opportunity for

the department to hold

addresses

1988 A public meeting to review proposed street
closures in the Park/Sheffield

meeting. each

household in the neighborhoods indicates in
writing their preference for closures, either

permanent or temporary., About 712 percent
Support closure of the five streetsg.

the meeting,

March 1989

construction begins on Phase I of the US 74
Freeway/Bxpressway proiject.

June 1%, 1989 The five
barricades.

streets are closed usging tenporary




MEMORANDUM

June 22, 1989

TO Mayor and City Councili

i lisen /. Chdrl o

FROM Henry Underhill, Jr
City Attorney

SUBJECT Street Closings - Amity Gardens Shopping Center

At the June 12 Council meeting, the owners of the Amity Gardens
shopping Center and their attorney appeared before Council to express
+heir concern over the City's closure of several neighborhood streets
+hat connect to Independence Boulevard in the vicinity of the
shopping c<entel Mr Michael, attorney for the shopping center
owners alleged that the use of the City's police power to close the

<treet had the effect of legally "taking" the shopping center's
City Council requested that I examline Mr Michael's

In this regard, I have attached a memorandum from Anthony FLox,
Assistant City Attorney, which addresses the legal 1ssue ©of whether
or not the City's closing of the streels 1in question constitutes a

taking of the shopping center property thereby entitling 1ts owners
to compensation As you will observe from reviewling this memorandum,

1+ ,s outr conclusion that street closings are =& valid use of the
City's police power and changing the traffic pattern in the exercise

of the police power 1s not compensable

I trust thilis adequately addresses this matter [f additional
information 1s desired, please let me know

HWUjr /ef
Attachment



TO Henry Underhill, Jr.

City Atiorn
FROM Anthony Frox T} é
Assistant City Attorney

DATE: June 22, 1989

RE: Closure of Streets in the Vicinity of Independence Freeway/
Amity Gardens Shopping Center

Recently, the owners of the Amity Gardens Shopping Center
and numerous business people who are tenants within the shoppilng

center have expressed their concern over the City's closure of
several neighborhood streets in the Sheffield Park and Amity
Gardens neighborhoods. William S. Michael, attorney for the
owners of the Amity Gardens Shopping Center has alleged that the
use of the City's police power to close the streets will have the
effect of lowering the property value of the shopping center and
15 tantamount to a "taking" of the Center's property. This memo

addresses the legal authority for the closure of City streets.

Pursuant to Section 160A-296 of the North Carolina General

Statutes, the City has general authority and control over all

public streets within its corporate limits, except those
otherwise vested in the Board of Transportation. The authority

of the City to control its streets includes the power to close
any street or alley, either permanently or temporarily The

authority of the City to close a street within 1ts corporate
1imits applies whether the street lies within a subdivislon or 18

of other origin. A City may exercise its authority to close a
street by closing all or a part of such street, provided the
closing of the street does not deprive the property owner of

reasonable ingress and egress.

The rights of land owners with property abutting a street
or highway are set forth in the landmark case of Wofford v. N.C.
State Highway Commission, 263 N.C. 677, 140 Ss.E. 2d 376, cert.
denied, 382 U.S. 822 (1965). In Wofford, the Court affirmed
the authority of a City to close all or part of a street provided
such closing does not deprive a property owner of reasonable
ingress and egress. The Court explained the law relating to the

closure of streets as follows:

n7he landowner has an easement consisting of the right ot

reagsonable access to the particular highway on which his
land abuts. He has no constitutional right to have anyone

pass by his premises at all; highways are built and
maintained for public necessity, convenience and safety in




travel and not for enhancement of property along the
route. An abutting landowner 1s not entitled to
compensation because of clrcuity of travel to and from his

property; such inconvenience is held to be no different in
kind, bq}_merely in degree, from that sustained by the
general public, and is damnhum absque injuria.

. ... [Wlhere movement of travel has been limited to one
direction, the landowners right to use the street is no

more restricted than is that of other citizens making use
thereof, and the landowner has no constitutional right to

have others pass his premlses. Barnes V. Hlighway
Commission, 257 N.C. 507. The restriction upon the

landowner and the restriction upon the public¢ generally, in
the use of the street for travel, is not different in king,

but merely in degree. A property owner is not entitled to
compensation for mere circulty of travel. Absolute
equalaty of convenience cannot be achieved, and those who
purchase and occupy property in the proximity of public
roads or streets do s0 with notice that they may be changed

as demanded by the public interest. Id., citing, Board
of Transportation v. Bryant, 59 N.C. App. 256 (1982);

Board of Transportation v. Warehouse Corporation, 44 N.C.
App. 81 (1979).

consequently, the courts have indicated that a landowner

has no right to have the flow of traffic past property
undiminished or to insist that it continue to flow in both
directions. The North Carolina Supreme Court in Barnes,

supra , found that changing the traffic pattern was a valid

traffic requlation i1n the exercise of police power and concluded
that i1njury, if any, was not compensable. The Plaintiff in

Barnes, like the owners of the Amity Gardens Shopping Center,

claimed a diminution in the value of their businesses when the
Highway Commission built a median dividing two northbound lanes

and two southbound lanes. After the median was constructed, the
plaintiff only had access to the southbound traffic. The court
held that this was not damage for which compensation may be
recovered since such damage resulted, not from the taking of any

interest in land, but from a police regulation governing the use

of the highway by the public generally. See also: Realty
Corp. v. Highway Commission, 15 N.C. App. 704 (1972).

The Court has also indicated that noncompensable 1njuriles

to property values which result from the enactment of valid
traffic regulations do not become compensable merely because some
property was coincidentally taken in connection with a project,
even if the project put the regulations into effect. This was
+the contention advanced in Board of Transportation v. Warehouse

corporation, 300 N.C. App. 700 (1980). The Court, in rejecting
this contention, cited Wofford v. Highway Commission, supra.




These prainciples

and Barnes v. Highway Commlssion, supra.

appear to be well settled.

I hope vyou £ind this information helpful If I can be of
any further assistance, please let me Kknow.

i e

AF/dm




INNOVATIVE HOUSING FUND STATUS REPORT AS OF JUNE 22, 1989

. DATE LEVERAGE CITY
\ APPROVED 4 TOTAL AMOUNT OF AMOUNT OF RATIO COST
BY OF PROJECT CITY PRIVATE (Private PER
PROJECTS PUNDED COUNCIL UNITS  COST PARTICIPATION  PARTICIPATION  Funds to UNIT
City)
Summit Avenue Second Mortgages 6-23-86 24 $ 1,693,765 §& 443,765 $ 1,250,000 2.8:1 $18,490

{ Homeowmership)

Shalom Homes (Rehab/Sale) 11-10-86 3 64,346 N/A N/A

Highland Park Peasibility Study 0 17,000 N/A N/A
f

Grier Heights Economic Foundation 7-11-88 6 85,727 0 N/A N/A

{Foundations for relocation of houses)

Hoskins Mill (Private Rental Housing) 7-11-88

8,055,000 2,355,346 5,699,654

Winman Park

(Private Rental Housing) 9-13-88 17 523,000

150,000 373,000 2.5:1

9-26-88

Habitat for Humanity (Homeownersghip)

276,850 22,850 224,000

McAlpine Terrace/Stonehaven 1-17-89
{(Private Rental Housing)

7,709,820

500,000*~* 71,209,820

+ 1

Habitat for Humanity (Homeowmership) 4-24-89 75 3,200,000 1,200,000% 2,000,000+ 1.6:1

Saratoga Park (Private Rental Housing) 4-~24-89 20 650,000 215,000 435,000 2.0:1 10,750
SUBTOTAL 504 322,108,435 35,084,034 $17,191,474

Spring Harbor/Delta Road - PROPOSED 176 8,145,000 1,975,000 6,170,000 3.1:1 11,221

{(Private Rental Housing) TOTAL 680 $30,253,435 $7,059,034 $23,361,474

APPROPRIATIONS TO INNOVATIVE HOUSING FUND AMOUNT CURRENT FUNDS AVAILABLE 1IN INNQVATIVE HOUSING FUND

FY86 General Revenue Sharing $ 400,000 Total Appropriations 28 100,000

FY87 General Revenue Sharing 500,000 Expenditures to Date ~-$5,084,034

FY88 Pay-As-You-Go Capital 2,500,000 Subtotal $3,015,966

FY89 Pay-As-You-Go Capital 3,500,000

FY88 Community Development Block Grant 1,200,000% Spring Harbor (Proposed) ~81,975,000
TOTAL $8,100,000 Total Funds Available $1,040,966

*CDBG funds are to be used for acquisition, rehabilitation and infrastructure only, not new construction.
**City subsidy required after construction: lat Yeax Max{mum $300,000 - Yearly Maximum $275,000

¥
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Tuesday, &4 GO p.m.
SERV ICE BOARD - CMGC, 1th Flocor Conference Room

14 wadnesday, 8 30 a.m. CIVIL
15 Thursday, 8 00 a.m.

Thursday, 5 GO p m.

CHARLOTTE TREE ADVISORY coMMISSION - 101 Tuckaseegee Road

cMce, 8th Floor Conference Room

Thursday, 7 GO p.m.

Friday, 7 30 a m PLANNING LIAISON COMMITTEE -

(Continued on Back)
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MEETINGS IN '89 {Continued)
Page 2

THE WEEK OF JUNE 18 - JUNE 24

COUNC ! L/MANACER DINNER - CMCC, Meeting Chamber Conference Room

19

Monday, 5 00 p m

Morlay, 6 00 p.m. CITY COUNCIL/Zoning Hearings - CMGC, Meeting Chamber

HOUS ING AUTHORITY - 1301 South Boulevard

20 Tuesday, 2 00 p.m.

Tuesday, 4 00 p m PLANNING COMMISSION/Planning Committee - CMGC, 8th Floor Conference Room

21 Wednesday, 7 00 p.m METROPOL | TAN PLANNINC ORCANIZATION - CMGC, 8th Floor Conference Room

THE WEEK OF JUNE 25 - JUNE 30

Monday, 1 00 p.m. COUNC | L/MANACER LUNCH - CMCC, Meeting Chamber Conference Room

Monday, 2 00 p.m. CITIZENS HEARING - CMGCC, Meeting Chamber

Monday, 2 30 p m. CITY COUNCIL MEETINGC - CMCC, Meeting Chamber

Monday, &4 00 p.m. PLANNING COMMISSION/Executive Committee - CMCC, 8th Floor Conference Room
Monday, & 30 p m PLANNING COMMITTEE/Zoning Comittee - (MCC, 8th Floor Conference Room

Tuesday, 2 00 p.m. CITY ZONING BOARD OF ADJUSTMENT - Hal Marshall Buiiding, 700 North Tryon Street

Tuesday, & Q0 p m PLANNING COMMISSION/Planning Committee - CMCC, 8th Floor Conference Room

Wednesday, 9 00 a m AUD1 TOR | UM-COL 1 SEUM-CONVENT 1ON CENTER AUTHORITY - Charlotte Coliseum,
100 Paul Buck Boulevard

29 Thursday, 4 00 p m. CHARLOTTE-MECKLENBURG ART COMMISSION/Executive Committee - CMCC, 8th Floor
Conference Room

Thursday, 5 00 p m CHARLOTTE-MECKLENBURG ART COMMISSION/Board Meeting - CMCC, 8th Floor
Conference Room

These organizations will not meet 1n June:

Advisory Board for Citizens with Disabilities

Advisory Energy Commission
Charlotte Advisory Parks Committee
Community Faciliti1es Committee

Municipal information Advisory Board




June 26, 1989 City Council Agenda
Table of Contents

ITEM NO.
PUBLIC HEARINGS

1

Piney Grove Road, Closing
Circle Avenue, Closing 2

POLICY

5-11 Zoning Decisions
12 Budget, CIP, Pay Plan Adoption
13 Abolition of Municipal Information Advisory

Board

BUSINESS

Charlotte~Mecklenburg Housing Partnershuip,

Contract
15 Housing Authority, Housing Partnership, City 11
Agreement
Innovative Loan Agreement 13
Contract Renewals 16
Family Housing Services
Bethlehem Center, Inc.
Gethsemane Enrichment Program, Inc.
Charlotte Uptown Development Corporation
Charlotte Chamber, Central Charlotte Assn

Convention and Visitor's Bureau
Contracts for FY90 Job Trainang Plan

Charlotte-Mecklenburg Board of Education

Charlotte-Mecklenburg Urban League
Goodwi1ill Industraies

Central Piedmont Community College

Child Care Resources, Inc.
N. C. Employment Security Commission

19 Land for Fire Station #27 29
20 LLease of Fireman's Hall 30
21 Retroactive Separation Allowance Benefaits, Police 31

22




CONSENT

Budget Ordinance, Westinghouse Boulevard

Bids
Contract Amendment, BFI, CCC
Contract Amendment, Soil & Material Engineers
Contract Amendment, Rummel, Klepper, and Kahl
Contract Amendment, W. K. Dickson and Company

Interlocal Agreement

Change Order
Trust Agreement Amendment

Hous1ng Code Enforcement
Utilaity Agreement
Storm Drainage
Speed Limits

Set Public Hearings

Tax Refund
Property Transactions

Nominations 51




VMayor Sue Yhrick \fehyor £r00 Fomt Al Be i O

Jobn A (Gus) Campbeli Roy Matthcu s

Staniey M Campbdi! Cyndee Paticrson

Dan Clodfclter flla Butior Scarboroughb

Charlie 5 Danncily Rechard Vinroot

CGloria fonning Velea W Woollen

Council Agenda Monday, June 26, 1989
1 00 PM . . . . . : Council-Manager luncheon
2 00 PM. . « « « « « « « Gitrzens Hearing

2 30 PM . v Council Meeting

ITEM NO.
1. Invocation by Rabbi Marc Wilson of Temple Israel
2. Consider approval of minutes of Regular Meeting of June 12
1989,
PUBLIC HEARINGS
3 A. Conduct a public hearing to abandon a portion of Paine

Grove Road.

B. Recommend adoption of a resolution to close a portion of
Piney Grove Kkoad.

Petitioner Idlewild Crossing Limited Partnership

A portion of Piney Grove Road

to be Abandoned

Ripht-0of~WE
Locaton Off the R000 block of Idlewild Road

Reason. To incorporate right-of-way into adjoining parcels for
development of a shopping center.

Clearances City departments and private utility companies
no objection, right of way for future widening of Idlewild Road

will be retained. Idlewild Neighborhood No response

No City funds are 1involved.

Funding
A map is attached.

Attachment No 1




ITEM NO. - 7 -

A. Conduct a public hearing to abandon a portion of Circle
Avenue.

B. Recommend adoption of a resolution to close a portion of
Circle Avenue.

etit e Mr. Ralph Kier

to be Abandoned A portion of Circle Avenue.

Right-of-Wa

Location Between Colonial Avenue and Phil Aull]l Place

Reason. To incorporate right-of-way into adjoining parcel for
development of commercial property. Council approved the
rezoning of this property on Apral 17, 1989. The approved site
plan included the raight of way abandonment on Circle Avenue.

Clearances City departments and private utility companies
no objection. Eastover Community no response. Adjoining
property owners Rice Development Corporation no objection,
Phil Aull Studio, Incorporated opposes closing Circle Avenue

as proposed because it will preclude the traffic from traveling
east on Circle Avenue from Phail Aull Place.

Funding No City funds are involved.

A map is attached,

Attachment No. 2

POLICY

The following zoning decisions were deferred from the June 19

1989 meeting. Additional information that Council requested
w1ll be sent 1in the June 23 Council-Manager memorandum.

5. {(89-33) Decision on Petition No. 89-33 by the Charlotte-Mecklenburg
Planning Commission for a change in zoning from R-6MF and

Conditional Parking to R-6 and R-9 for approximately 30.9 acres

located along parts of Commonwealth Avenue, Westover Street,
Morningside Drive, St. Julian Street, and along the Seabeoard

Railroad right-of-way between Ridgeway Avenue and Westover
Street,

A protest petition has been filed and found sufficient, as to a

portion of the property, to invoke the 3/4 rule requiring
affirmative votes of 3/4 of the Mayor and Council, not excused
from voting, in order to rezone the property incorporated

within this zoning petition except the triangular tract
located along the railroad track.




ITEM NO.

The Zoning Committee recommends that this petition be approved.

Attachment No. 3

6. (89-34) Decision on Petition No. 89-34 by the Charlotte-Mecklenburg
Planning Commission for a change in zoning from 0-6 to R-6 for

6 lots comprising .998 acres located east of Pecan Avenue along
Shenandoah and Chesterfield Avenues.

A protest petition has been filed and found sufficient, as to a
portion of the property, to invoke the 3/4 rule requiring

atfirmative votes of 3/4 of the Mayor and Council, not excused

from voting, in order to rezone the two parcels fronting on
Shenandoah Avenue.

The Zoning Committee recommends approval of the petition to R-6
with the exception of the two lots on Shenandoah Avenue.

Attachment No. 4

r

7. (89-35)

Decision on Petition No. 89-35 by the Charlotte-Mecklenburg

Planning Commission for a change in zoning for Part 1 from B-2
and Part 2 from B-2 and 0-6 as follows

3

, 'he Plaza, Commonwealth Avenue, McClintock Road, St.
Julian Street and Westover Street.

A protest petition has been filed and found sufficient to

Invoke the 3/4 rule, requiring affirmative votes of 3/4 of the
Hayor and Council, not excused from voting, in order to rezone
that portion of the petition designated as Part C in the Zoning

Committee's recommendation and being the properties recommended
to be rezoned from B-2 to 0-6 along Commonwealth Avenue

The Zoning Committee recommends the following actions with
regard to this petition

A. Rezone the portion of the petition south of Central Avenue

along St. Julian and Westover Streets from B-2 and 0-6 to
B-1 and R-6,

B. Rezone the portion of

corner of the intersection of McClintock Road and St. Julian
Street from B-2 to R-6 except the most westerly

from Nandina Street which 1s recommended to be r
B-2 to 0-6

ot across
ezZoned from




C. Rezone the balance of the petition along Commonwealth Avenue
from B-2 to 0-6.

Attachment No. 5

8. (89-36) Decision on Petition No. 89-36 by the Charlotte-Mecklenburg
Planning Commission for a change 1n zoning from 0-6, B-2 and
0-15 to R-9 and R-6MF for 19.71 acres located south of
Central Avenue between Westover otreet and Ivey Drive
(Veterans Park) and along both sides of Ivey Draive.

A protest petition has been filed and found sufficient to

invoke the 3/4 rule requiring affirmative votes of 3/4 of the
Mayor and Council, not excused from voting, 1n order to rezone

the property.

The Zoning Committee recommends that the petition be approved.

Attachment No. 6

(89-37) Decision on Petition No. 89~37 by the Charlotte-Mecklenburg

Planning Commission for a change 1n zoning for Part 1 from B-2,
and Part 2 from B-2 and 0-6 as follows Part 1 to B-1 and 0-6,
and Part 2 to R-9 for 7.9 acres located op the south side of

Contral Avenue along Lyon Court, Morningside Drive and Ivey
Drive.

9.

A protest petition has been fi1led and found sufficient to

invoke the 3/4 rule requiring affirmataive votes of 3/4 of the
Mayor and Counc:pl, not excused from voting, in order to rezone

the property.

The Zoning Committee recommends that the petition be approved.

Attachment No. /

10.(89-39) Decasion on Petiti1on No.
in zoning from R-6MF to B~-1{CD) for a .38

the north side of Ritch Avenue east of Rosedale Avenue.

heen filed and found sufficient to

ing affirmative votes of 3/4 of the
in order to rezone

A protest petition has

invoke the 3/4 rule requir
Mayor and Council, not excused from voting,

the property.




[TEM NO.

The Zoning Committee recommends that the petition be denied.

Attachment No. 8

11.(89-41) Decaision on Petition No. 89-41 by the Charlotte-Mecklenburg

Planning Commission for a change in zoning from Gonditional

Parking to R-6MF for a .172 acre site located off the northerly
side of Kirkland Avenue west of Coker Avenue.

A protest petition has been filed and found sufficient to

invoke the 3/4 rule requiring affirmative votes of 3/4 of the

Mayor and Council, not excused from voting, i1n order to rezone
the property.

The Zoning Committee recommends that the petition be approved.

Attachment No. 9

-

12. A. Recommend adoption of the 1989-90 appropriation and tax
levy ordinance, a resolution approving the FY90-9] budget

blan, and a resolution approving the Capital Improvement
Program for fiscal years 1990-94,

On May 1, 1989, the City Manager presented the recommended FY90
and FY91 Operating Budget and the FY90-94 Capital Improvement
Budget to the Mayor and City Council. The Mayor and City
Council held seven work sessions, as well as the required
public hearings, prior to this Council action.

The FY90 budget adheres to all Council financial and

expenditure policies, including the policies of the benchmark
and of maintaining the current tax rate. The FY90 budget
represents three years of maintaining the existing tax rate.

The FY90 budget places great emphasis on health and public
safety. Staffing expansions in Police and Park Rangers
represent two of the most significant increases in this
budget Other significant increases are included for the
City-wide recycling program, including yard-waste, and

provisions for enforcement of the new dangerous dog and
abandoned vehicle ordinances recently approved.

The FY90 Annual Appropriation and Tax Levy Ordinance
recommended for adoption by Lity Council was included in the




ITEH HD*- -

June 16 Council-Manager memorandum. The following 1s an
explanation of the major features of the ordinance as well as

an overview of the changes incorporated since the preliminary
budget was presented.

Proper [ax Le

The property tax levy for FY90 is a total of $0.6275 per $100
assessed valuvation. The FY90 assessed value for the city is an
estimated $18,188,399,489 with an estimated rate of collection
of 98.75%. The distribution of the tax levy is as follows

General Fund S 0.5125
Municipal Debt Service Fund 0.0700
Pay-As-You-Go Capital 0.0450
Total City Wide S 0.6275

General Fund

The General Fund budget totals $168,009,366, an increase of

$229,000 from the prelaminary budget estimate. The net change

is attributable to an increase of $221,000 in landfill fees,
offset by revenue to be realized through the additional

collection by the County Tax Office of Property Taxes, Business

Privilege Licenses and Beer and Wine Taxes, and by an estimated
98,000 1n revenues and expenditures associated with the Clean
City Committee. In addition, individual departmental budgets
will increase due to the charge-back of CMGC rent space to all
buildang users. This rent charge-back also necessitated

ad justment of Municipal Information System charges These
increases 1n indavidual departments are offset by a

corresponding reduction in the CMGC Division of the General
services Department

I'nis ordinance also incorporates the amendments approved by
Council during the budget workshops, including reinstatement
of the Police Athletic League, cost-of-1iving" adjustments for
cultural agencies, funding for some social agencies previously
scheduled for reduction in FY91, two additional School Resource
Officers, the neighborhood street tree planting program and an

impact fee study. These amendments were financed primarily by

reductions in the CUTRATE operating program and the performance
pay account.

Other Funds

The other funds are each balanced on the revenues received
through enterprise fees and charges or grants. The following
is a description of each fund and an explanation of adjustments
made to the final budget, 1f any

1. Water and Sewer Fund




ITEM NO.

The Water and Sewer revenue estimate for FY90 reflects a
total of $56,977,877. The Water/Sewer rate for FY90 will
support all operating and capital costs. A rate increase

for City residents of 5.43% 1s included in the FY90 revenue
estimate.

2. Public Transait

The FY90 Transit Revenues and Expenditures reflect a total

of $15,945,561. The budget includes special Transportation
expansions to reach compliance with Section 504.

J. Airport

The FY90 Airport Revenues and Expenditures reflect the
steady growth at the Airport. The Airport organizational
study will be fully implemented during FY90. The total

Airrport Budget for FY90 is $39 ,485,388, which represents an
increase rrom the preliminary budget due to a

re-distribution of general insurance costs between the

General, Airport and Water and Sewer Funds, as well as the
annual transfer to the Airport Discretionary Fund.

4. Community Development

The FY90 Community Development Revenues and Expenditures
reflect continued General Fund support for the Housing
Inspection and Code Enforcement Program. The total General
Fund contribution to the Community Development Fund 1is

$1,100,240, for a total operating budget of $3,628,6043.

2. Employment and Training

The FY90 Employment and Training Revenues and Expenditures
include the continuation of a General Fund contribution. The
FY90 budget 1s $2,818,132, which includes a General Fund

contribution of $695,000. The recommended budget includes
910,000 1n private contributions not included in the

preliminary budget to reflect a grant contribution to the
Hire-A-Kid Progranm.

6. Crime Stoppers Fund

The FY90 Ordinance puts the Crime otoppers Program on a

vearly appropriation basis. 940,000 1s being appropriated

for use i1n FY90 from a Crime Stoppers Fund Balance of
approximately $85,000.

/. Municipal Services Districts

The tax rate for District 1 increases from 1.63 cents to

2.08 cents per $100 valuation. Total revenues include
property taxes of $295,615, a State rebate for loss of

inventory tax of $9,425, fund balance of $6,060 and $15,900
from interest on ainvestments for a total budget of $327,000.




ITEM NO.

The tax rate for District 2 remains at 1.5 cents per $100
valuation. Total revenues include property tax of §55,856,
a State rebate of $§1,124 and interest on investments of

$4,250 for a total budget of $61,230,

The tax rate for District 3 remains at 3 cents per $100

valuation. Total revenues include property tax of §212,067,
a State rebate of $3,697 and interest on investments of

$4,250 for a total budget of $220,014,

8. Debt Service Fund

The ordinance incorporates the estimated interest earnings
in the appropriate debt service funds. Further, the capital
program for FY90-94 is based on the Municipal Debt Service
Fund balance to finance Pay-As-You-Go capital projects and
maintaining a Municipal Debt Service Fund balance adequate
to cover at least 50% of current and future debt service
COSLTS.

[he FY9]1 Operating Resolution
The FY91 property tax rate totals 63.00 cents per $§100
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