
December 10, 2007
Resolution Book 41, Page 94

ARESOLUTION AUTHORIZING THE REFUND OF PROPERTY TAXES

Reference is made to the schedule of "Taxpayers and Refunds Requested" attached to the Docket
for consideration of the City CounciL On the basis of that schedule, which is incof]lorated
herein, the following facts are found:

1. The City-County Tax Collector has collected property taxes from the
taxpayers set out on the list attached to the Docket.

2. The City-County Tax Collector has certified that those taxpayers have made
proper demand in writing for refund of the amounts set out on the schedule
within the required time limits.

3. The amounts listed on the schedule were collected through either a clerical or
assessor error.

NOW, THEREFORE, BE RESOLVED by the City Council of the City ofCharlotte, North
Carolina, in regular session assembled this 10'h day of December, 2007 that those taxpayers
listed on the schedule of "Taxpayers and Refunds Requested" be refunded in the amounts therein
set up and that the schedule and this resolution be spread upon the minutes of this meeting.

CERTIFICATIOl!!

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing ia a true and exact copy of a Resolution adopted by the City Council of tbe City of
Charlotte, North Carolina, in regular session convened on the 10" day ofDecember, 2007, the reference
having been made in Minute Book t25, and recorded in full in Reaolution Book 41, Pages (94.95).

WITNESS my hand and the corporate seal of the City of Charlotte, Nortb Carolina, thia the t3" day of
December, 2007.

Brenda R. Freeze, cM&, City Clerk



December 10, 2007
Resolution Book 41, Page 95

TAXPAYERS AND REFUNDS REQUESTED
(Clerical Error)

NAME AMOUNT

DI PIETRO FAMILYTRUST $167,81



December 10, 2007
Resolution Book 41, Page 96

ARESOLUTION AUTHORIZING THE REFUND OF
CERTAIN BUSINESS PRIVILEGE LICENSES

Reference is made to the schedule of "Business Privilege License Refunds Requested" attached to the
Docket for consideration of the City Council. On the basis of that schedule, which is incorporated
herein, the following facts are found:

I. The City-County Tax Collector has collected certain taxes from the
taxpayers set out on the list attached to the Docket. '

2, The City-County Tax Collector has certified that those taxpayers have made proper
demand in writing for refund of the amounts set out on the schedule within the
required time limits,

1 The amounts listed on the schedule were collected through either aclerical or
assessor erroL

NOW, THEREFORE, BE RESOLYED by the City Council oftbe City of Charlotte, North Carolina, in
regular session assembled this 10th day of December, 2007 that those taxpayers listed on the schedule
of "Business Privilege License Refunds Requested" be refunded in the amounts therein set up and that
the schedulc and this resolution be spread upon the minutes of this meeting,

• I ~ t • •

CERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina. DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Reaolution adopted by the City Council of the City of
Charlotte, North Carolina, in regular session convened on the 10'" day of December, 2007, the reference
having been made in Minute Book 125, and recorded in full in Resolution Book 41, Pages (96.97),

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 13'" day of
December, 2007, .

Brenda R. Freeze, CMC, cl Clerk



NAME

AIMBRIDGE HOSPITAliTi
AIN'T IT GREAT SALON
AVAYAINC

BAKERY SHOPPE ~HE)

BEAUTY WORLD
CARDIN ACOUSTICAL INC

CATHERINE MAUSTIN DESIGNS

CIGARETTES AND MORE .
COLLEY &INGOLD
DUDLEY BEAUTi SUPPLY
ELONI LLC

FORD MOTOR COMPANY

HENDRICKS FURNITURE GROUP
MARK LOMBARDO· CEDAR STREET TAVERN
MCCARROLL'S CATERING
OUTBACKSTEAKHOUSE

OUTBACKSTEAKHOUSE
OUTBACK STEAKHOUSE
RETIREMENT PLANNING SOLUTIONS
SCOTTS PAINTING AND DECORATING
SIEGLING
SYNTHENY
THOMPSON WEB SERVICE
WESTSIDE DRY CLEANERS

December 10, 2007

Resolution Book 41, Page 97
BUSINESS PRIVILEGE LICENSE

REFUNDS REQUESTED
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TOTAL $26,33350



~berlO,2007

Resolution Book 41, Page 98

RESOLUTION PASSED BY THE CITY COUNCIL
OF THE CITY OF CHARLOnE, NORTH CAROLINA ON DECEMBER 10, 2007

A motion was made by Burgess and seconded by
Hi rebel] for the adoption of the following Resolution, and upon

being put to a vote was duly adopted:

WHEREAS, The Charlotte Department of Transportation (COOT) is asking Council to
approve a resolution to transfer assets by exchanging sections of 1.25-inch conduit with
Windstream Communications, Inc. (Windstream); and,

WHEREAS, COOT plans to install conduit and fiber optic cable along Providence Road,
Randolph Road, and Hwy 51 for traffic signal communications and traffic surveillance
cameras. Windstream has spare conduit on both Randolph Road and Hwy 51; and,

WHEREAS, COOT can decrease their construction time and lessen the impact to adjacent
properties by obtaining Windstream's spare conduit. Rather than purchasing the spare
conduit, COOT has negotiated with Windstream to provide a one-far-one trade in conduit;
and, . . ...

WHEREAS, Windstream will provide COOT conduit in 2 sections for a total distance of
33,509 feet, and COOT will prOVide Windstream conduit along Providence Road for a total
distance of 33,064 feel, with the difference in conduit being exchanged is less than 0.01%;
and,

NOW, THEREFORE, BE IT RESOLVED, that this resolution will transfer assets of the City
of Charlotte by exchanging sections of 1.25-inch conduit with Windstream Communications,
Inc.

CERTIFICATION

I. Brenda R. Freeze. City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of 8. Resolution adopted by the City Council of the City of
Charlotte. North Carolina, in regular 8eseion convened on the l()th day of December, 2007. the reference
having been made in Minute Book 125, and recorded in full in Resolution Book 41, Page 98.

WITNES~my hand and the corporate seal of the City of Charlotte. North Carolina. this the 13th day of
December, 2007. .



December 10, 2007
Resolution Book 41, Page 99

Parker Poe Draft - 11128/07

Extract of Minutes of a regular meeting of the City COWlcil of
the City of Charlotte, North Carolina held in tI1e Meeting
Chamber at the Charlotte-Mecklenburg County Go:vemmental
Center, 600 East Fourth Street, Charlotte, Norto Carolina
28202, at 7:00 p.m. on December 10,2007.

• • •

A regular meeting of the City Council of the City of Charl"tte, North Carolina (the "City
Council") was held in the Meeting Chamber at the Cbarlotte-Mecldenbur'g County Governmental Center,
600 East Fourth Street, Charlotte, North Carolina 28202, at 7:00 p.ri,. on December 10, 2007 (the
"Meeting "), after proper notice, and was called to order by the Mayor, ar,d upon the roll being called, the
following members of the City Council answered present: Barnes, BUI"gess, Carter J Cooksey,

D1I1jn, Edw!u, Foxx, Kiulitey. LalitsitioI", M;Ltc::hell, TuX'ne.r.

Thefollowing members of the City Council were absent: .' _

Alsopresent: City Attorney DeWitt McCarley, City ManageI",Curt Walton, City Cletk

Councilmember Mitchell introduced the following re'solution (the "ResoIUlion'), a
sUJJ1l1ll1I)' of which had been provided to each Council member, a copy :)f which was available with the
City Clerk and which was read by title:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHARLOTTE, NORTH
I

CAROLINA, ESTABLISHING A TRUST FuND IN CONNEcnON WITH CERTAIN,
EMPLOYEE BENEI1TS PLANS, APPROVING THE FORM OF THE TRUST AGREEMENT,
ApPOINTING TRUSTEES FOR THE TRUST FUND AND CERTAm Ii'.ELATED MATTERS

WHEREAS, the City of Charlotte, North Carolina (the "City') is a municipal corporation validly

existing under the Constitution, statutes and laws of the State of North Ca'rolina (the "State ');

WHEREAS, the City has the power, pursuant to Section 8.141. of the Cbarter of the City of

Charlotte (Session Law 2007-255) (the "Charter") and North Carolina General Statutes §159-30.1 (the

"Act") to establish and fund an irrevocable trust for the purpose of paying employee benefits, including

post-employment benefits, for which the City is liable;

WHEREAS, the City has established and maintains certain hi,.lth and welfare benefit plans

(medical, prescription drug, dental, vision, flexible spending, short-tern;;. disability, long-term disability,

long-term care, life insurance, disease management, lifestyle manage':rnent, COBRA, and employee

assistance program) for the benefit of eligible employees and eligibl" retired employees of the City

(collectively, the "Plans'j;

CLT l089753v4
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December 10, 2007
Resolution Book 41, Page 100

Parker Poe Draft-ll/28/07

Section 3. Appointment of Trustees. That the City hereby appoints the Director of Finance of

the City, the Human Resources Director of the City and the City Treasurer, and any successor to any such

office, to serve as the Trustees under the Trust Agreemen~

Section 4. Successor Trustees. That the City hereby directs that any successor, including ,any

interim successor, to the office of the Director of Finance of the City, the Human Resources Director of

the City or the City Treasurer will become a successor Trustee immediately on his assumption of such

office, without the need for formal appointment. Each Trustee will immediately cease to serve as Trustee,

without the necessity for fonnal resignation, on the tennination for any reason of his tenure as the

Director of Finance of the City, the Human Resources Director of the City or the City Treasurer, as the

case may be.

SeCMn S. General Authority. That the City hereby authorizes the Mayor, the City Manager, the

Director of Finance of the City and the Trustees to do any and all other things necessary to complete the

steps necessary for the establishment of the Trust.

Section 6. Severability. That if any section, phrase or provision of this Resolution is for any

reason declared invalid, such declaration will not affect the validity of the remainder of the sections,

phrases or provisions of this Resolution.

Section 8. Repealer. 1bat this Resolution supersedes all motions, orders, resolutions and parts

thereof, in conflict herewith are hereby repealed.

Section 9. Effective Date, This Resolution will take effect immediately on its adoption.

CLTl089753v4



December 10, 2007
Resolution Book 41, Page 101

0,1
"

~ERTJFICATIQN

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina', DO HEREBY CERTIFY that
the foregoing is atrue and exact copy ofaResolntion adopted by the ci'ty Council of the City of 0
Charlotte, North Carolina, in regular session convened on the 10" day bf December, 2007, the reference
having been made in Minute Book 125, and recorded in full in Resoluti:m Book 41, Pages (99·101).

WITNESS my hand and the corporate seal of the City of Charlotte, Noith Carolina, this the 13" day of
December, 2007. '

:/ /7, I

~ 1(·",fUl'
Brenda R. FreeZe, CMC;b'ty7"'"-=Cl"""':erk'---



December 10, 2007
Resolution Book 41, Page 102

ARESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS
FOR THE ACQUISITION OF CERTAIN REAL PROPERTY

WHEREAS, the City Council of the City of Charlotte finds as a fact that it is necessary to acquire
certain property as indicated below for the BEATTIES FORD ROAD·NORTH OF SAMPLE ROAD TO
HOPEWELL HIGH SCHOOL PROJECT; and " " "

WHEREAS, the City either in good faith has undertaken to negotiate for the purchase of this property
but has been unable to reach an agreement with the owners for the purchase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, BE IT RESOLVED by the City Council of The City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against the property indicated below, under
the authority and procedures of the laws of the State of North Carolina:

PROPERTY DESCRIPTION:

Amount necessary for the BEATTIES FORD ROAD·NORTH OF SM!PLE ROAD TO HOPEWELL
HIGH SCHOOL PROJECT and estimated to be approximately 7,926 square feet (,182 acre) of
temporary construction easement and any additional property or interest as the City may determine to
complete the Project, as it relates to Tax Parcel No, 023-042-03, said property currently owned by L, W,
KERR LIMITED PARTNERSHIP and Any Other Parties in Interest, or the owners' successor-in­
interest.

ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be determined based upon the takings required by the final
construction plans.

IT IS FURTHER RESOLVED that the eatimated just compensation for the property is hereby
authorized to be deposited in the Office of the Clerk of Superior Court, Mecklenburg County, North Carolina,
together with the filing of the Complaint and Declaration of Taking,

CERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing ia a true and exact oopy of a Resolution adoptad by the City Council of the City of
Charlotte, North Carolina, in regular session oonvened on the 10th day o!December, 2007, the reference
having been made in Minute Book 125, and reoorded in full in Resolution Book 41, Page 102,

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, thia the 13th day of
December, 2007,

Brenda R. Freeze, CMC, Ci Clerk



December 10, 2007
Resolution Book 41, Page 103

ARESOLUTION AUTHORIZING CONDEMNATION PRbCEEDINGS
FOR THE ACQUISITION OF CERTAIN REAL i'ROPERTY

WHEREAS, the City Council of the City of Charlotte finds as a fa,':t that it is necessary to acquire 0
certain property aa indicated below for the BEATTIES FORD ROAD-NORTH OF SAMPLE ROAD TO
HOPEWELL HIGH SCHOOL PROJECT; and

WHEREAS, the City either in good faith has undertaken to negotiate for the purchase of this property
but has been unable to reach an agreement with the owners for the purch'ase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, BE IT RESOLVED by the City Council of The City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against !the property indicated below, under
the authority and procedures of the laws of the State of North Carolina:

PROPERTY DESCRIPTION:
,

Amount necessary for the BEATTIES FORD ROAD-NORTH OF SAMPLE ROAD TO HOPEWELL
HIGH SCHOOL PROJECT and estimated to be approximately 4,783 square feet (.lIO acre) of
temporary construction easement and any additional property or inu':rest as the City may determine to
complete the Project, as it relates to Tax Parcel No. 023·042·10, said prop',rty currently owned by JUANITA
KISER BENTLEY and spouse, if anYi and Any Other Parties in Interest, or the owners' successor-in­
interest.

ESTIMATED JUST COMPENSATION:

Such eatimated just compensation as may be determined based upon the lakings required by the [mal
construction plans.

IT IS FURTHER RESOLVED that the estimated just compensati:m for the property is hereby
authorized to be deposited in the Office of the Clerk of Superior Court, M"cklenburg County, North Carolina,
together with the filing of the Complaint and Declaration of Taking.

CERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of ChllIlotte, North Carolina, lJO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Reaolution adopted by the City Council of the City of
Charlotte, North Carolina, in regu!llI session convened on the 10" day of December, 2007, the reference
having been made in Minute Book 125, and recorded in full in Resolution Book 41, Page 103.

WITNESS my hand and the corporate seal of the City of ChllIlotte, Nort!', Carolina, thia the 13" day of
December, 2007.

o

o
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ARESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS
FOR THE ACQUISITION OF CERTAIN REAL PROPERTY

WHEREAS, the City Council of the City of Charlotte finds as a fact that it is neressary to acquire
certain property as indicated below for the BEATTIES FORD ROAD-NORTH OF SAMPLE ROAD TO
HOPEWELL HIGH SCHOOL PROJECT; and

"' r I ,'. ;

WHEREAS, the City either in good faith has undertaken to negotiate for the purchase of this property- '. .
but has been unable to reach an agreement with the owners for the purchase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, BE IT RESOLVED by the City Council of The City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against the property indicated below, under
the authority and procedures of the laws of the State of North Carolina:

PROPERTY DESCRIPTION:

Amount necessary for the BEATTIES FORD ROAD-NORTH OF SAMPLE ROAD TO HOPEWELL
HIGH SCHOOL PROJECT and estimated to be approximately 3,797 square feet (,087 acre) of
temporary construction easement and any additional property or interest as the City may determine to
complete the Project, as it relates to Tax Parcel No. 023·042·09, said property currently owned by GEORGE
G. BACOGEORGE and wife, MICHELLE R. BACOGEORGE; JACKIE MILLER, Trustee;
SUNTRUST MORTGAGE, INC., Beneficiary; JOVETTA WOODARD, Trustee; PATRICIA
ROBINSON, Trustee; SUNTRUST BANK, Beneficiary; and Any Other Parties in Interest, or the
owners'successor-in-interest.

ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be.determined based upon the takings required by the final
construction plans.

IT IS FURTHER RESOLVED that the estimated just compensation for the property is hereby
authorized to be deposited in the Office of the Clerk of Superior Court, Mecklenburg County, North Carolina,
together with the fJ.1ing of the Complaint and Declaration of Taking.

CERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregomg 18 a true and exact copy of a Resolution adopted by the City Council of the City of
Charlotte, North Carolina, in regular Bession convened on the lO'h day o!December, 2007, tbe referenre
haVIng been made m Minute Book 125, and recorded in full in Resolution Book 41, Page 104.

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 13~ day of
December, 2007.

Brenda R. Freeze, CMC, &ty Clerk



December 10, 2007
Resolution Book 41, Page 105

,
ARESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS

FOR THE ACQUISITION OF CERTAIN REAL i'ROPERTY

WHEREAS, the City Council of the City of Charlotte finds as a fait that it is necessary to acquire
oertain property as indicated below for the BEATTIES FORD ROAD.N6RTH OF SAMPLE ROAD TO
HOPEWELL HIGH SCHOOL PROJECT; and

WHEREAS, the City either in good faith has undertaken to negotiate for the purchase of this property
hut has been unable to reach an agreement with the owners for the purch'ase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, HE IT RESOLVED by the City Council ofThe City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against 'the property indicated below, under
the authority and procedures of the laws of the State of North Carolina:

PROPERTY DESCRIPTION:
,

Amount necessary for the BEATTIES FORD ROAD·NORTH OF SAMPLE ROAD TO HOPEWELL
HIGH SCHOOL PROJECT and estimated to be approximately 6,910 ,quare feet (.159 acre) of
permanent utility easement and temporary construction eascmeo.t and any additional property or
interest as the City may determine to complete the Project, as it ielates ti, Tax Parcel No. 023·031·11, said
property currently owned by PHYLLIS M. MOODY and 'pouse, if any; and Any Other Parties in
Interest, or the owners' successor-in·interest.

ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be determined based upon the 'takings required by the final
construction plans.

IT IS FURTHER RESOLVED that the estimated jUBt compensation for the property is hereby
authorized to be deposited in the Office of the Clerk of Superior Conrt, M,eklenburg County, North Carolina,
together with the filing olthe Complaint and Declaration of Taking.

CERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of aResolution adopted by the Cifr Council of the City of
Charlotte, North Carolina, in regular session convened on the lOili day o!December, 2007, the referenoe
having been made in Minute Book 125, and recorded in full in Resolution Book 41, Page 105.

WITNESS my hand and the corporate seal of the City of Charlotte, Norlh Carolina, this the 13~ day of
December, 2007.

Brenda R. Fred, CMC, CityClerk



December 10. 2007
Resolution Book 41, Page 106

A RESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS
FOR THE ACQUISITION OF CERTAIN REAL PROPERTY

WHEREAS, the City Council of the City of Charlotte finds as a fact that it is necessary to acquire
certain property a8 indicated below for the BRYANT FARMS ROAD SIDEWALK PROJECT; and

WHEREAS, the City either in good faith has undertaken to negotiate for the purchase of this property
but has been unable to reach an agreement with the owners for the purchase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, BE IT RESOLVED by the City Council afThe City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against the property indicated below, under
the authority and procedures of the laws ofthe State of North Carolina;

PROPERTY DESCRIPTION,

Amount necessary for the BRYANT FARMS ROAD SIDEWALK PROJECT and estimated to be
approximately 3,413 square feet (.078 acre) of fee-simple area and temporary construction easement
and any additional property or interest as the City may determine to complete the Project, as it relates to Tax
Parcel No. 229·041-22A, said property cWTently owned by CROWN ATLANTIC COMPANY, LLC;
CELLCD PARTNERSHIP, Lessee; CROWN ATLANTIC COMPANY, L.L.C., Lessor; and Any Other
Parties in Interest, or the owners' successor-in-interest.

ESTIMATED JUST COMPENSATION'

Such estimated just compensation as may be determined based upon the takings required by the final
construction plans.

IT IS FURTHER RESOLVED that the estimated just compensation for the property is hereby
authorized to be deposited in the Office of the Clerk of Superior Court, Mecklenburg County, North Carolina,
together with the filing of the Complaint and Declaration of Taking.

CERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Resolution adopted by the City Council of the City of
Charlotte, North Carolina. in regular Bession convened on the 10tb day of December, 2007. the reference
having been made in Minute Book 125, and recorded in full in Resolution Book 41. Page 106.

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 13tb day of
December, 2007.

Brenda R. Freeze, CMC,~jty Clerk



December 10, 2007
Resolution Book 41, Page 107

,
ARESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS

FOR THE ACQUISITION OF CERTAIN REAL PROPERTY

WHEREAS, the City Council of the City of Charlotte fInds as a facl that it is necessary to acquire
certain property as indicated below for the CEDAR WALK PROJECT; alld

WHEREAS, the Oity either in good faith has undertaken to negoti3te for the purchase of this property
but has heen unable to reach an agreement with the owners for the purch,'lse price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, BE IT RESOLVED by the City Council ofTt\e City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against I:he property indicated below, under
the authority and procedures of the laws of the State of North Carolina:

PROPERTY DESCRIPTION:

Amount necessary for the CEDAR WALK PROJECT and estimated to be approximately 5,017 square feet
(.115 acre) of fee.simple area and any additional property or interest a:'l the City.. may determine to
complete the Project, as it relates to Tax Parcel No. 223·081·32, said propl"ty currently owned by SIGMUND
HARTand spouse, if any; JEFFREY HALL and spouse, if any; BRO'CK & SCOTT, PLLC, Substitute
Trustee; TRUSTEE SERVICES OF CAROLINA, LLC, Trustee; COU'NTRYWIDE BANK, N. A.,
Beneficiary; GRADY /, INGLE or ELIZABETH B. ELLS, Suhstitute Trustee; WASHINGTON
MUTUAL BANK, FA, Beneficiary; DEPARTMENT OF THE U. S. Tp.EASURY-INTERNAL REVENUE
SERVICE; NORTH CAROLINA DEPARTMENT OF REVENUE; SH!~RATON TUNICA
CORPORATION, Possible Judgment Creditor; GRAND CASINOS OF MISSISSIPPI, LLC­
GULFPORT d/b/a GRAND CASINO GULFPORT, PossIble JudgmeJ'lt Creditor; GRAND CASINOS
OF MISSISSIPPI, INC.-BILOXI d/b/a GRAND CASINO BILOXI, PO!lSible Judgment Creditor; RBC
CENTURA BANK, Possible Judgment Creditor; FIRST CHARTER,BANK, Possible Judgment
Creditor; THE HARDWOOD GROUP, INC., d/b/a RALEIGH HARDWOOD CENTER, INC., Possible
Judgment Creditor, and Any Other Parties in Interest, or the owne'rs' successor-in-interest.

ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be determined based upon the 'takings required by the final
construction plans.

IT IS FURTHER RESOLVED that the estimated just compensation for the property is hereby
authorized to be deposited in the Office of the Clerk of Superior Court, Mecklenburg County, North Carolina,
together with the filing of the Complaint and Declaration of Taking,

CERTIFICATION

1, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina. DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a ReBOlution adopted by the Cit'y Council of the City of
Charlotte, North Carolina, in regular Bession convened on the loa day o'fDecember, 2007, the reference
having been made in Minute Book 125, and recorded in full in Resolutio'n Book 41, Page 107.

WITNESS my hand and the corporate seal of the City of Charlotte, Nori:h Carolina. this the I3~ day of
Deoember, 2007.



December 10, 2007
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ARESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS
FOR THE ACQUISITION OF CERTAIN REAL PROPERTY

WHEREAS, the City Council of the City of Charlotte finds as a fact that it is necessary to acquire
certain property as indicated below for the FRED D. ALEXANDER BOULEVARD-SECTION B PROJECT;
and

WHEREAS, the City either in good faith bas undertaken to negotiate for the purchase of this property
but has been unable to reach an agreement with the owners for the purchase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

NOW, THEREFORE, BE IT RESOLVED by the City Council ofThe City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against the property indicated below, under
the authority and procedures afthe laws ofthe State ofNorth Carolina:

PROPERTY DESCRIPTION:

Amount necesaary for the FRED D. ALEXANDER BOULEVARD-SECTION,B PROJECT and estimated to
be approximately 256,728 square feet' (5~894 acre)- otexisting right-or-way~stOrm cirainage easement,
permanent wall easement, road right--of-way, and temporary ooitstruction easement and any
additional property or interest as the City. may determine to complete the Project, as it relates to Tax Parcel
No. 057-202·03, said property currently ownsd by MAGELLAN TERMINALS HOLDINGS, L. P.; TICOR
TITLE INSURANCE CORPORATION, Tro8tee; THE CHASE MANHATTAN BANK, N. A.; MURPHY
OIL USA, INC.; and Any Other Parties in Interest, or the owners"suceessor·in~interest: .,

. ,'". '...
ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be determined based upon the takings required by the final
construction plans.

IT IS FURTHER RESOLVED that the estimated just compensation for the property is hereby
authorized to be deposited in the Office of the Clerk ofSuperior Court, Mecklenburg County, North Carolina,
together with the filing of the Complaint and Declaration ofTaking.

CERTIFICATION

I, Brenda R. Freeze, City Clerk of tbe City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Resolution adopted by the City Council of the City of
Charlotte, North Carolina, in regular session convened on the lQlh day ofDecember, 2007, the reference
having heen made in Minute Book 125, and recorded in full in Resolution Book 41, Page 108.

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 13" day of
December, 2007.

. Brenda R. Freeze, CMC, "iiY Clerk
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,
ARESOLUTION AUTHORIZING CONDEMNATION P:10CEEDINGS

FOR THE ACQUISITION OF CERTAIN REALI PROPERTY

WHEREAS, the City Council of the City of Charlotte fInds as a r:lct that it is necessary to acquire
certain property as indicated below for the OLD STEELE CREEK ROAD SIDEWALK PROJECT; and

WHEREAS, the City either in good faith has undertaken to negc:tiate for the purchase of this property [
but has been unable to reach an agreement with the owners for the purchase price or, after reasonable
diligence, has been unable to negotiate a purchase price;

,
NOW, THEREFORE, BE IT RESOLVED by the City Council of The City of Charlotte, that

condemnation proceedings are hereby authorized to be instituted againit the property indicated below, under
the authority and procedures of the laws of the State of North Carolina:'

PROPERTY DESCRIPTION:

Amount necessary for the OLD STEELE CREEK ROAD SIDEWALK'PROJECT and estimated to be
approximately 11,636 square feet (.267 acre) of fee-simple area anel temporary construction
easement and any additional property or interest as the City may detel1:mine to complete the Project, as it
relates to Tax Parcel No, 145·231·10, said property currently owned by ~rRUSTEES OF UNIVERSITY
MEMORLAL BAPTIST CHURCH; JAMES R. BRYANT, III, Truste',; SOUTHERN NATIONAL BANK,
OF NORTH CAROLINA, Beneficiary; RALPH HARRIS, Trustee; II1ILHAYEN MEMORIAL BAPTIST
CHURCH, Beneficiary; BB&T COLLATERAL SERVICES CORPORATION, Trustee; BRANCH
BANKING AND TRUST COMPANY, Beneficiary; and Any Other 'Parties in Interest, or the owners'
successor·in·interest.

ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be determined based upon th:, takings required by the final
construction plans.

,
IT IS FURTHER RESOLVED that the estimated just compensaoion for the property is hereby

authorized to be deposit,d in the Office of the Clerk of Superior Court, i~ecklenburg County, North Carolina,
together with the filing of the Complaint and Declaration of Taking.

CERTIFICATION

[

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolinl', DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Resolution adopted by the dty Council of the City of
Chadotte, North C:uoIina, in regular session convened on the 10th day:of December, 2007, the reference
havmg been made lD Minute Book 125, and recorded in full in Resolntion Book 41, Page 109.

WITNESS my hand and the corporate seal of the City of Charlotte, No'rth Carolina, this the 13th day of [
December, 2007.



December 10, 2007
Resolution Book 41, Page 110

ARESOLUTION AUTHORIZING CONDEMNATION PROCEEDINGS
FOR THE ACQUISITION OF CERTAlN REAL PROPERTY

WHEREAS, the City Council of the City of Charlotte fmds as a fact thJit it is necessary to acquire
, " -

certain property as indicated below for the US29INC49-UNIVERSITY.CITY BOULEVARD PHASE I
PROJECT; and

WHEREAS, the City either in good faith has undertaken to negotiate for the purchase of this property
but has been unable to reach an agreement with the owners tor the purchase price or, after reasonable

.'diligence, has been unable to negotiate a purchase price; ...

NOW, THEREFORE, BE IT RESOLVED by the City Council of The City of Charlotte, that
condemnation proceedings are hereby authorized to be instituted against the property indicated below, under
the authority and procedures of the laws of the State of North Carolina:

PROPERTY DESCRIPTION:

Amount necessary for the US29INC49-UNIVERSITY CITY BOULEVARD PHASE I PROJECT and
estimated to be approximately 1,914 square feet (.044 acre) aCfee-simple area and temporary
construction easement and any additional property or interest as the City may determine to complete the
Project, as it relates to Tax Parcel No. 047·221·08, said property currently owned by CAMMIE KATHLEEN
WILLIAMS; TIM WILLIAMS; MOSES LUSKI, Trustee; NSI INDUSTRIES, INC., Beneficiary;
TRACKAR,INC., Assignee; JERONE C. HERRING, Trustee; BRANCH BANKING & TRUST
COMPANY, Beneficiary; and Any Other Parties in Interest, or the owners' successor-in-interest.

ESTIMATED JUST COMPENSATION:

Such estimated just compensation as may be determined based upon the takings required by the final
construction plans.

IT IS FURTHER RESOLVED that tbe estimated just compensation for the property is hereby·
authorized to be deposited in the Office of the Clerk of Superior Court, Mecklenburg County, North Carolina,
together with the filing of the Complaint and Declaration of Taking.

CERTlFJCATION

I, Brenda R. Freeze, City Clerk ofthe City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Resolution sdopted by the City Council of the City of
Charlotte, North Carolina, in regular ..ssion oonvened on the 10~ day of December, 2007, the reference
having been made in Minute Book 125, and reoorded in full in Resolution Book 41, Page 110.

WITNESS my band and tbe oorporste seal of the City of Charlotte, North Carolina, this the 13~ day of
December, 2007.



December 10, 2007
Resolution Book 41, Page III

,
RESOLUTION CLOSING CONWAY AVENUE RUNNING OFF OF ANNLIN AVENUE IN THE CITY OF
CHARLOTTE, MECllENBURG COUNTY, NORTH CAROLINA

,
WHEREAS, pursuant to the provisions ofCbapter 160A·299 of the General ~;tatutes of North Carolina, the

City Council has caused to be published a Resolution of Intent to close Conway Avem1te running offofAnnlin
Avenue which calls for a public hearing on the question and:

WHEREAS, the petitioner bas caused a copy of the Resolution of Intent to cli)se Conway Avenue running
offofAnnlin Avenue to be sent by registered or certified mail to all owners ofpropert> adjoining the said street and
prominently posted a notice ofthe closing and public hearing in at least 2 places along; said street or alley, all as
required by G.S. 160A·299; and

. ,
WHEREAS, the petitioner MIl provide an access easement to AT&T North Carolina and all other owners

ofexisting undergrmmd utilities and telecommunications to maintain their facilities as lshown on the attached map
marked Exhibit A.

WHEREAS, the public hearing was held on the 1Olb. day of December, 2007 a'nd City Council determined
that the closing of Conway Avenue running offofAnnlin Avenue is not contrary to th~: public interest, and that ao
individua~ firm or corporation o"'Oing property in the vicinity thereof will be deprived of reasonable means of
ingress and egress to his or its property.

,
NOW, THEREFORE, BE IT RESOLYED by the City Council oftbe City of Charlotte, North Carolina at, .

its regularly assembled meeting ofDecember 10,2007, that the Council hereby orders ,the closmgofConway
Avenue running offof Annlin Avenue in the City of Charlotte Mecklenburg County, l"orth Carolina as shown in the
map marked "ExhIbit A", and is more particularly described by metes and bounds in d,'Jcument marked "Exhibit B",
both ofwhich are attached hereto and made a part hereof

,
BE IT FURTIIER RESOLVED that a certified copy of this Resolution be filed in the Office of the Register of
Deeds for Mecklenburg County, North Carolina.

CERTIFICATION
,

I, Brenda R. Freeze, City Clerk of the City of Cbarlotul, North Carolina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy of a Resolution adopted by the City :Counci1 of the City of
Charlotte, North Carolina, in regular session convened on the 10th day of November, 2007, the reference
having been made in Minute Book 125, and recorded in full in Resolution:Book 41, Pages (111-115).

. , t'"
'~ ;(.,.J;.-J.

Brenda R. Freeze,' CMC, C .. ,

WITNESS my band and the corporate seal of the City of Cbarlotul, North' Carolina, this the 13~ day of
November, 2007.

Drawn 6'1: C\Iy 01 Charloffe
Rerum 10: C\Iy 01 Charlo"e-Box 1..1-1
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December 10, 2007
Resolution Book 41, Page 113

.
Exhibit B

LEGAL DESCRIPTION
0.241 ACRES

CONWAY AVENUE
MECKLENBURG COUNTY, NORTH CAROUi'lA

That certain tract or parcel of land situated, lying and being in Me,':klenburg County,
North Carolina and being more particularly describedas follows:

Beginning at anew iron rod at the intersection of the easterly mar'gin of Annlin Avenue
(50' pUblic right-of-way) and the northerly margin of Conway Avenue (50' public right­
of-way) said point also being asoutherly comer ofLot 13 Colonial Village as described
in Map Book 8, Page 33 of the Mecklenburg County Public Regis!:ry and runs thence
with the northerly margin of Conway Avenue and the line of Lot 1::l the folloWing two (2)
courses and distances (1) with the arc of acircular curve to the le~, having a radius of
20.00 feet an arc length of 32.30 feet (chord: South 36'16'29" Ea:,.t 28,90 feet) to a
new iron rod; (2) South 80'00'50" East, adistance of 181.98 feet to a24" tree on line
of Pami Overiook, LLC property as described in Deed Book 1908'2, Page 372 of said
Registry ;thence with the line of Pami Overlook, LLC property So'uth 02'25'58" West, a
distance of 50.85 feet to aexisting iron rod being the northeast C<lmer of Lot 1Colonial
Village as described in Map Book 8, Page 33 of said Registl"f; thi,nce with the line of
Lot 1 the following tow (2) courses and distances: (1) North 80'0{1'50" West, adistance
of 197.02 feet to anew iron rod; (2) with the arc of acircular CUrv'l to the left having a
radius of 20.00 feet an arc length of 21.91 feet (chord: South 60")3'30" West 20.83
feet) to anew iron rod on the easterly margin of Annlin Avenue (60' public right-of­
way); thence with the easterly margin of Annlin Avenue with the ~rc of acircular curve
to the left haVing aradius of 365.90 feet an arc length of 83.99 fe',t (chord: North
12'22'08" East 83.81 feet) to the POINT OR PLACE OF BEGINr'~ING.
Containing 10,513 square feet or 0.241 acres, more or less as snown on asurvey by
James Mauney &Associates, P.A., Dated Janual"f 8, 2006.

Drawn By: Cily of Charloffe
Re~rn to: Ci~ of Charloffe-80x



~ber 10,2007
Resolution Book 41, Page 114 Exhibit c

SPECIAL STIPULATIONS AND CONDITIONS:

1. At no cost to Bellsouth Telecommunications, Inc., d/b/a AT&T NORTH CAROLINA, it
is agreed to, stipulated, and conveyed by William Channing Wilcox and Debra D. Wilcox,
aka 3729 Annlin Avenue, Charlotte, North Carolina, 28209-2403, now as fee simple
owner of an abandoned portion of Conway Avenue, at the date and moment of recording
of the petition at the Register of.oeeds office, they as fee simple owners, do by the
recording of this petition, stipulate and conveyed to Bellsouth Telecommunications, Inc.,
d/b/a AT&T NORTH CAROLINA, a seven and one-half foot wide easement, forever and
in perpetuity, to construct, operate, maintain, add, and/or remove such systems of
communications (including broadcast), facilities; temporary standby generators
and temporary associated fuel supply systems as a means of providing uninterrupted
service during commercial power outages, and related items as BELLSOUTH
TELECOMMUNICATIONS, INC. , dlbla AT&T NORTH CAROLINA, may from time to
time deem necessal)' to conduct its business.

2. Bellsouth Telecommunications, Inc., d/b/a AT&T NORTH CAROLINA has the
exclusive right to allow any other person, firm, or corporation to lay cable or
conduit upon, and under said easement for installation or maintaining existing systems
of communications (inclUding broadcast) or electric power transmission or distribution.

3. Ingress, egress and regress at all times to the seven and one-half foot
wide easement

4. This easement prohibits the installation of any above ground equipment, including
cell towers.

~c. e.u.e.4 #(?
William Channing Wilcox

State or: lJor"lh. dvok
County of: IJJecl</enWz~
I, AJ7\.Y A, 5"",,:+1-.- ,a Notary PUblic of
the afore said County and State, do hereby certify that William Channing ,
Wilcox and Debra D. Wilcox, personally appeared before me this day and acknowledged
the due execution of the foregoing instrument. -

W.ne" my hand and seal, this' zro. day of Oct"dr~BY:City O/CharlO~~
Retum to: Ci~ of Charlone-Box

~~a~ Affix notary seal belnw here

mV COmm,'SSim UpirtS:/J.(1. ,Q~80/i)--



December to, 2007
Resolution Book 41, Page 115 Exhibit 0

SPECIAL STIPULATIONS AND CONDIT10NS:

1. At no cost to Bellsouth Telecommunications, Inc., d/b/a AT&T NC:RTH CAROLINA, IT
Is agreed to, stipulated, and conveyed by Warren Daniels Benton (single), aka 3739
Annlin Avenue, Charlotte, North Carolina, 28209-2403, now as fee i;imple owner of an
abandoned portion of Conway Avenue, at the date and moment of r,:,cording of the
petition at the Register of Deeds office, they as fee simple owners, clo by the recording
of this petnion, stipulate and conveyed to Bellsouth Telecommunicaiions, Inc., d/b/a
AT&T NORTH CAROLINA, a seven and one-half foot wide easemeilt, forever and in
perpetuITy, to construct, operate, maintain, add, and/or remove suel. systems of
communications (including broadcast), facilnies; temporary standby 'generators
and temporary associated fuel supply systems as a means of providing uninterrupted
service during commercial power outages, and related nems as BEL'.LSOUTH
TELECOMMUNICATIONS, INC. , d/b/a AT&T NORTH CAROLINA, 'may from tima to
time deem necessary to conduct ITS business.

2. Bellsouth Telecommunications, Inc., d/b/a AT&T NORTH CAROLINA has the
exclusive right to allow any other person, fi'(l1, or corporation to lay cable or
conduit upon, and under said easement for installation or maintainin'. existing systems
of communications (including broadcast) or electric power transmission or distribution.

3. Ingress, egress and regress at all times to the seven and one-haif foot
wide easement.

4. This easement prohibits the instaliation of any above ground equipment, including
cell towers.

State of: N:l.:fh Ovak
County of: ((If,.cJcjenbWl§r-._
I. . ~'fJ.-- ,a Nc,tary Public of
the afore said nty and State, do hereby certify that Warren Dan;"ls Benton,
personally appeared before me this day and acknOWledged the due 'execution of the
foregoing instrument.

Wrrness my hand and seal, this .2 y"cJ day. of Octo~r. 2007.

urawn By: Ci1)i ot Chorloffe
Return to: Ci~ of Chorloffe.Box

Affix ndtary seal below here

£tf're.S: ,~ J~ ;J/)-



JUDITH A. GIBSON
REGISTER OF DEEDS, MECKLENBURG
COUNTY &COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLonE, NC 28202

PLEASE RETAIN YELLOW TRAILER PAGE
It is part of the recorded document, and mu~t be submitted with original for re-recording

and/or cancellation.
1IIIIUIIUUUIIIUIII.UllllilUUUUIIIIIIIIIUUIUlllltUUIUIUI.IIUIIIUI.. IIIIIIIIIIIIIUIIIIIIIIIUUI*lIIIII

Filed For Registration: 0113112008 02:10 PM

Book: RE 23334 Page: 574-579

Documanl No.: 2008017593

RESOL 6PGS ~4.00

NS: $25.00

Recorder: KAMIL COOPER

ANS (non standard) lee Is In accordance with NC G.S. 161-10 (a) (18b)

1111111111111111111111111111I1 ~ 1111/ 1111
2008017593

.. .



December 10,2007
Resolution Book 41, Page 116 .

F)R REGISTR~TION JUDITH A. GIBSCN
REGISTER OF DEEDS

l'IECKlENBURG cQlJNTy NC
, 2008 JAN 31 02:10'P'"
~:23334 PG:580-585 FEE'S24 DC

NS:$25.00 ' ,
, INSTRUMENT II 2008017594

IIIIIII~ II~ ~II ~~~II~! ~~ ~I ~~IIIIii
,006017594

RESOLUTION CLOSING APORTION OF FOSTER AVENuE IN TIlE CITY OF CH·ARLOTfE.
MECKLENBURG COUNTY, NORTH CAROWIA

-------------_._--'----_.
WHEREAS, pUl8U8IIl to the provisions ofChapter I60A·299 ofthe General Sti1uteS ofNorth C8rolina.lhe

Cay Council bas caused to be published a Resolutioo of{OteDt to close aportiOtl ofFostf~ Avenue which calls for a
public hearing 00 the question and;

WHEREAS, the pelitiooc:r bas caused a "",y ofthe Rl:solution of Intent to ,100, aportion ofFoster
Avenue to be!Olrt by registered or certified 1lI8Il to all 0"",,, ofproperty a4joming the laid stn:et ilt'd prominentiy
posted anotice of the ,losing ilt'd public hearing in at least 2 placts along said street or .lIey, all " requir.d hy G.5.
I60A-299; and

WHEREAS, the p<titioner will provide an ""'" ""mall 10 City ofChari"",,, Duke Enagy. and all o<her
owners ofexisting underyound llliJities and telecommunications 10 maintain their fucilill" " shownln the attadJe<l
map mar'<ed Exhibit A.

WHEREAS, the petitioner Ill1d an abutting property owner have agreed 10 adistribution of right-of-way" shown In

Exlnbit Cand Col _ho:d bmto and IIlllde part hereof. '

WHEREAS, the pubtk hearing was held 00 the IOIll <lay ofDecember, 2001 an? (;ity {AJunci] determined
that the closing of. poiliOll ofFoster ~venue i. nolCOlllT1lry' to the pub", interest, Ill1d ~llI1 no individual, firm Of.

corporation owning property in the vicinity lhertof will he deprived ofr=nabb m.:,n!; of ingr", ilt'd .W'" to hi,

'" its property.

NOW, THEREFORE, BE IT RESOLYED by th, City Counce of:}:, Cit; ofC:ilarlote, Nor1l: CaroUr.a at
its regularly asaembled meeting ofDecember 10, 2007, that the Council her.hy orden d", closing ofa~ of .
Foster Avenue in tlle City vfCltarlotte Mecklenburg County, K'Jd. Car\)lj.13. as s~own :.';~ th~ iTlflf 'Tla""x. ~',hibl~
A", and ~ morep.dcclarly J<saihed by .-and l>>Ulld> in dOC1111Ml! .'ll&i<,d "full"'. B", \otb ,fwbk, orr­

_hed hereto and maOe • part hereof

.-.~ T R I' , " '" ,~ .•('" ",,;"~ "BE IT f1.fRTIrER RESOLV"ED :b1t \I ::t-'ltJ r.w .x~y I) i !J.; is .,;St.J uCvl1 c", ,j '."J ;;: 1.l;~ '~'; ,jl,;';', ,~,I,..;5"""'" .",

Iletds for M:tklcn~ COOJII), NITO =lill~

CERTIFICATjQN

I, Brenda R, Freeze, City Clerk of the City of Charlotte, North Carolina, D6 HEREBY CERTIFY that
the foregoing is a true and exact copy of a Resolution adopted by the City <ouncil of the City of
Charlotte, North Carolina, in regular session convened on the 10'" day ofN.ovellloor, 2007, the reference
having heen made in Minute Book 125, and recorded in full in Resolution Book 41, Page. (116·120).

Dlown By: Ci~ 01 Charto~e ~ f, /
Relutn 10: Ci~ 01 Chanoile-BoX 1.'1'1 Brenda R Freeze, CMC, Ci

o

o

o
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Drawn By: C~ of Chartolle
Relum \0: C\~ 01 ChQ!lotte-Box
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Resolution Book 41, Page 118

Exhibit B
Legal Description.

Unopened Right of Way South ofFoster Avenue

BEING all that certain tIact or parcel ofland located within the City ofCharlotte,
Mecklenburg County, North Carolina, and being known as an Unopt':ned Right ofWay
Soulh ofFoster Avenue, and being more particularly described as fohows:

BEGINNING at anew iron pin located on the southeasterly right-of-way margin of
Foster Avenue, said right-of-way baving awidth that varies from 50 feet, said iron pin
also being approKimately 33.5 feet southeast of the existing centerlio'e ofthe said Foster
Avenue, said iron pin also being located South 51·31-00 West 293.6'1 feet from an
existing iron pin located at the intersection ofthe southeasterly right1of-way margin of
the said Foster Avenue with the southwesterly right-of-way margin C:fNew Bern Street,
and running thence from said POINT AND PLACE OF BEGINNING along the
southeasterly margin ofthe aforesaid Unopened Right ofWay South ofFoster Avenue
South 51-31-00 West 293.06 feet to a new iron pin Joeatedon the no'rtheasterly boundary
ofthe City ofCharlotte (Light Rail Transit System Maintenance Yar':!) as recorded in
Deed Book 14846 Page 97; thence along the said City ofCharlotte ['Iroperty and also
along the southerly terminus ofthe said Unopened Right of Way Soitth of Foster Avenue
North 56-23-00 West 54.65 feet to anew iron pin; thence following the northwesterly
right-of-way margin ofthe said Unopened Right ofWay Soulh oHe'ster Avenue North
51-31-00 East 18129 feet to anew iron pin; thence continuing alonl! the southwesterly
right-of-way margin ofthe said Foster Avenue North 54-22-43 West 44,00 feet to anew
iron pin; thence along the new southerly right-of-way margin ofthe said Foster Avenue,
said margin being approximately 33.5 feet from the existing centerliile ofthe said Foster
Avenue following the arc ofa circular curve to the left baving a radiilS of21O.l9 feet and
an arc length of174,27 feet (chord bearing North 85-22-09 East 169:32 feet) to the point
and place ofBEGINNING, containing 12,710 square feet as shown im asurvey prepared
by Andrew G. Zoutewelle dated Febl'Ulll')' 16, 2006 as revised Septernber 12,2007.

Drawn By: City of Charloffe
Return to: CI~ of CharlOfte-llPv
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EXHIBITC

BSPIFOSTER, LLC, owner ofthat certain parcel ofland designated as Parcel No. 147-021-20 on
the Mecklenburg County Tax Maps, and Kimbark, LLC, owner of that certain parcel ofland
designated as Parcel No. 147·021·21 on the Mecklenburg County Tax Maps, do hereby affirm
their consent to the abandonment ofthe unopened right ofway lying to the south of Foster
Avenue (the "Right of Way"), which Right of Way is more particularly described on Exhibit B
and more particularly depicted on Exhibit Aattached to the Petition to abandon the Right of Way
ofwbich this Exhibit C is apart. BSPIFOSTER, LLC and Kimbark, LLC further agree that
once abandoned, that portion ofthe Right ofWay designated with dash marks on Exhibit C-I
attached hereto and incotpOrated herein by reference and containing 7,635 square feet ofarea
will be owned by BSPIFOSTER, LLC and incorporated into Parcel No. 147·021·20, and that
portion ofthe Right ofWay designated with dots on Exhibit C·) and containing 5,075 square
feet of area will be owned by Kimbark, LLC and·incorporated into Parcel No. 147-021·21.

BSPIFOSTER, LLC KlMBARK, LLC

,
\

,.

4839-3615-6993.01
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210,19'

C(T)
C1

C2

CU!<vE(S)

eoV,ritol 7fJ07

ABANDONMENT SURVEY OF
UNOPENED ROAD OFF FOSTER AVENUE

CHARLOnE, MECKLENBURG COUNTY, N.C.
For BROAD STREET PARTNERS (Porcel: 147-021-20)

Scale 1" = 40'. February 16, 2006
ANDREW G. ZOUTEWELLE N.C. PLS L-3098

1418 East Fifth Street Charlotte, NC 28204

EXHIllIT C-l

I. Tki. prapert)i .. lena." .as an unopened R,N... off l'"ast., AV<lnue. See oleo Oee<l
8aolI: 2111.5 PQge 13.5, o...cI Boolc 5294 Pa1e 2J2. Ooed 800It 123711 Page 14tl
on<1 ""'p Boolc 3!5 P<:Ige 321 in t.leeklenbuq Coun(y Publ"iC RegiWy.

2. Th" su.....ey cloe:I not~ a~ title e>'t'mination .nidi may reved ralrictians.
~nb 01'l<1 ct.... mgtl.,. of title. ,

/ J. Thi$ ~ro~ Is zoned 1-2 (Hecr.')' In<1U$biol) on,1 TOD-M (fran$it OrienWJ O""ej9~ment­
t.lixecl u..) 0$ per t.leck\et'lbur'g CoIIn~ GIS. This IIUNe)' doe; not reflect c zoni"9 anat)'llis.

/ 4. Th~ survey ~ not r.fItel eompl,tc 1Jtil;~ tocc'otion$. Contact th.. NC o"e-Ca~1 uti~~
/ Laccting Servi~ ot 1-800-632-4$49 before '¥Ii <1"'n. dI99;"'l' 9r e>lCQVOlltiCltl IS beQlJn.

:I. Thi$ PfOP'I'tY is not~ .-itt!in 0 Spl!Ciol FbJd Hazard Neo co iW FlRM-Pc..e
/ NO. J701:59 OZoeE dctw 02/04/04.

5, Totcl orOQ of the ob<lndotled ~ropel1;y is 12,710, s.f. Os com~uted b)I coordinotes.
7. ECl$flIT1l1flt 1$ re:se1Vecl in fl;Mlr of CI~ of Charlalt., Duke Po~ Com~1, Ond all oUler

<lwnerY of ~1'19 uno.rground UI/IICornmunieotio', fGCilitia, \lPCl", undllr, oncl OCl'OS$ t~.
S'lti,.. ~perly for OCQqll to anti tor the instcll:rtian, m<linWtcnce. re;lIa~t. 011<1
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RESOLUTION
,

RESOLUTION AUTHORIZING THE FILING AND EXECUTION OF,
APPLICATIONS WITH THE U.S. DEPARTMENT OFTRAJIISPORTATION,
UNITED STATES OF AMERICA, AND THE NORTH CAROLINA,
DEPARTMENT OF TRANSPORTATION FOR TRANSIT ASSISTANCE
GRANTS UNDER THE URBAN MASS TRANSPORTATION ACT OF 1964 AS
AMENDED.

A motion was made by Barnes and seconded t:y Burgess
for the adoption of the following Resolution and upon being put to avote was duly
adopted:

WHEREAS, the Secretary ofTransportation is authorized to make: grants for mass
transportation projects;

WHEREAS, the contract for financial assistance will impose certain obligations upon
the applicant, including the provision by it of the local share of project costs;

WHEREAS, it is required by the U.S. Department ofTransportatiiJn in accordance with
the provision ofTWe VI of Civil Rights Act of 1964, that in conne'ction with the filing of
an application for assistance under the Urban Mass Transportation Act of 1964, as
amended, the applicant give an assurance that it will comply with Title VI ofthe Civil
Rights Act of 1964 and the U.S. Department ofTransportation reqilirements thereunder;
and

WHEREAS, it is the goal ofthe Applicant that minority business enterprise be utilized
to the fullest extent possible in connection with this project, and that definitive
procedures shall be established and administered to ensure that miilority businesses shall
have the maximum feasible opportunity to compete for contracts when procuring
construction contracts. supplies equipment contracts, or consultant and other services.

NOW, THEREFORE, BE IT RESOLVED by the City Council0fCharlotte, North
Carolina:

I. That the City Manager or designee is authorized to execute: and file applications on
behalfof the City of Charlotte with the U.S. Department ofTransportation to aid in
the financing of transit assistance; and that the ChiefExeClltive Officer of the
Charlotte Area Transit System is authorized to execute and file applications with the
North Carolina Department ofTransportation, to aid in the financing oflransit
assistance.

2. That the City Manager or designee is authorized to execute and file with such
applications an assurance or any other document required by the U.S. Department of
Transportation effectuating the purposes ofTitle VI of the Civil Rights Act of 1964;
and that the Chief Executive Officer or designee ofthe Ch,'lrIotte Area Transit System

[
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o
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I

is authorized to execute and file with such application's an assurance or any other
document required by the North Carolina Department,ofTransportation effectuating
the purposes ofTitle VI of the Civil Rights Act of 1964.

3. That the ChiefExecutive Officer of the Charlotte Ard, Transit System is authorized
to furnish such additional information as the U.S. DeJ:'artment ofTransportation may
require in connection with the application for the proj,~ct

4. That the City Manager or designee is authorized to se1': forth and execute affirmative
minority business policies in connection with the proj'~ct's procurement needs.

5. That the City Manager or designee is authorized to execute grant agreements and any
amendments thereto on behalf of the City of Charlott" with the U.S. Department of
Transportation for aid in the financing of the transit a"sistance projects; and that the
ChiefExecutive Officer or designee is authorized to e'xecute grant agreements and
any amendments thereto on behalfof the Charlotte Mea Transit System with the
North Carolina Department ofTransportation for aid in the financing of the transit
assistance projects.

CER.TIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carl,lina, DO HEREBY CERTIFY that
the foregoing is a true and exact copy ofa Resolution adopted by tEe City Council of the City of
Charlotte, North Carolina, in regular session convened on the 10th 'day of December, 2007, the reference
having heen made in Minute Book 125, and recorded in full in Resi,lution Book 41, Pagea (121-122).

WITNESS my hand and the corporate seal of the City of Charlotte· North Carolina, this the 13th day of
December, 2007.

I'

lh'J-Iddd, . ~'11&
Brenda R. Freeze, CMC,.C lerk
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RESOLUTION

RESOLUTION AUTHORIZING THE FILING AND EXECU'TION OF,
APPLICATIONS WITH THE U.S. DEPARTMENT OF TRANSPORTATION,
UNITED STATES OF AMERICA, AND THE NORTH CAR(')LINA
DEPARTMENT OF TRANSPORTATION FOR TRANSIT A'SSISTANCE
GRANTS UNDER THE URBAN MASS TRANSPORTATION ACT OF 1964 AS
AMENDED.

A motion was made by Bnrgess and seconded by ~~~~~~
for the adoption ofthe following Resolution and upon being put to' a vote was duly
adopted:

WHEREAS, the Secretary of Transportation is authorized to make grants for mass
transportation projects;

WHEREAS, the contract for financial assistance will impose cert"in obligations upon
the applicant, including the provision by it of the local share ofpri>ject costs;

WHEREAS. it is required by the U.S. Department ofTransportallOn in accordance with
the provision ofTitle VI of Civil Rights Act of 1964, that in connr':ction with the filing of
an application for assistance under the Urban Mass Transportation Act of 1964, as
amended, the applicant give an assurance that it will comply with 'Title VI of the Civil
Rights Act of 1964 and the U.S. Department ofTransportation renuirements thereunder;
and

WHEREAS, it is the goal of the Applicant that minority business enterprise be utilized
to the fullest extent possible in connection with this project, and mat definitive
procedures shall be established and administered to ensure that minority businesses shall
have the maximum feasible opportunity to compete for contracts ,'vhen procuring
construction contracts, supplies equipment contracts, or consultan't and other services.

NOW, THEREFORE, BE IT RESOLYED by the City Council of Charlotte, North
Carolina:

1. That the City Manager or designee is authorized to execut;, and file applications on
behalfof the City ofCharlotte with the U.S. Department ofTransportation to aid in
the financing of transit assistance; and that the Chief Executive Officer ofthe
Charlotte Area Transit System is authorized to execute an,l file applications with the
North Carolina Department ofTransportation, to aid in thi, financing of transit
assistance.

o

o

2. That the City Manager or designee is authorized to execute and file with such 0
applications an assurance or any other document required by the U.S. Department of
Transportation effectuating the purposes ofTitle VI of the Civil Rights Act of 1964;
and that lhe Chief Executive Officer or designee of the Charlotte Area Transit System
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is authorized to execute and file with such applications an assurance or any other
document required by the North Carolina Department ofTransportation effectuating
the purposes ofTitle VI of the Civil Rights ActofI964.

3. That the ChiefExecutive Officer ofthe Charlotte Area Transit System is authorized
to furnish such additional information as the U.S. Department ofTransportation may
require in connection with the application for the project '. .

. .
4. That the City Manager or designee is authorized to set forth and execute affirmative

minority business policies in connection with the project's procurement needs.

5. That the City Manager or designee is authorized to execute grant agreements and any
amendments thereto on behalfof the City of Charlotte with the U.S. Depirrtrnent of
Transportation for aid in the financing of the transit assistance projects; and that the
Chief Executive Officer or designee is authorized to execute grant agreements and
any amendments thereto on behalfof the Charlotte Area Transit System with the
North Carolina Department ofTransportation for aid in the financing of the transit
assistance projects.

~ERTIFICATION

I, Brenda R. Freeze, City Clerk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY that
the foregoing i. a true and exact copy of a Resolution adopted by the City Council of the City of
Charlotte, North Carolina, in regular session convened on the 10'" day of December, 2007, the reference
having heen made in Minute Book 125, and recorded in full in Resolution Book 41, Pages (123·124).

WITNESS my hand and the corporate seal of the City of Charlotte, North Carolina, tm. the 13·h day of
December, 2007.




