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ORDINANCE No,_ 383 e AMENDING CHAPTER 4,
z | . E ARTICLE III

AN ORDINANCE AMENDING CHAPTER 4, ARTICLE III, OF THE CODE OFE THE

CITY OF CHARLOTTE REGULATING AND RESTRICTING THE HEIGHT OF -
STRUCTURES AND OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGU-—

LATING THE USE OF PROPERTY IN THE VICINITY OF THE DOUGLAS MUNIm :
CIPA.L AIRPORT

Carolina:

BE IT ORDAINED by the City Council of the City of Charlotte, North

Section 1. Chapter 4, Ar‘ticle m, of fhea Code of the City of Charlotte is
hereby amended by rewrltmg the entlre Article to read as follows. :

-”Section '4-179 TITLE Thls ordmance snall be known and may be c1ted

._ELS 'Douclas Mumc1pa1 Alrport Zomng Ordmance. s

“Sectlon 4 18 AUTHORITY This ordlnance is a.dopted pursuant to the
a.uthorlty conferred by Chapter 63 Artlcle 4, of the General Statutes of North Ca.ro-
_llgna.. It is hereb_y_ found th_a.t an al_zfport hazard enda.ngers the llve;s _and p-rope;;:ty of
u%sers of Dougla;s Munl(;lpal A.lirpc.)rT.'; and of dccﬁp;nté of land in iﬁ_s v:.cuuty, é.:éld'élso,
J:E of the obstruétib'n tyﬁe, in‘-iefffe'ct ;:educes_ the; size of tﬁe érea; a:irail-;.ble for the
la.nd1ng, ta.kmg-—off aﬁd mé.neu?ermg of alrcraft thus tendlng 1;0 de stroy -ér 1n;.pa,1r
the ut:;llty of Douglas Mun1c1pa.1 Airport and the publlc inve strnent therem.- Accord-
11:1g1y, it is declared: (l) that the creation or establishment of an alrport hazard is
a pubhc nuisance and an injury to the region served by Douglas Mu:mc1pa1 Alriaort,
(2) that it is necessary in the interest of the publlc health publlc safety and general
W%el.f,are that the creat_llc’)n or esta.bll_shment of airport hazards be prevented, and; (3)
tha.t the prevention of_, thesé haéé.rds. should be accc-nmplished', .".t_o the extent le;g@lll}

péSSible, by the.exe_r_cise of the police power without compensation. Itis further

declared that both the pr'eVei"l‘tion of the creation or establishrnent of airport hazards

and the elimination, removal, alteration, mitigation, or marking and lighting. of

e:fﬁisting airport Hazards are public p'u'rposes for which political subdivisions n;qay

. ra%ise and expend public funds and acquire land or interests in land,
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"Section 4-19, DEFINITIONS. As used in this Ordinance, unless the

context otherwise requires:

(2} AIRPORT - Means Douglas Municipal Airport.

it} AIRPORT ELEVATICON ~ Means the established elevation of the
highest point on the usable landing area.

E {c} AIRPORT HAZARD - Means any structure, tree or use of land

. .+ which obstructs the airspace required for or is otherwise
hazardous to the flight of aircraft in la.ndmg or taking=off at the
airport.

(d} AIRPORT REFERENCE POINT =~ Means the point established as the |
approximate geographic center of the airport landing area and so |
designated., '

(e} BOARD OF ARDJUSTMENT =~ Means a board consisting of ten members
appointed by the City Council of the City of Charlotte, North Carolina,
and the Board of Commissioners of Mecklenburg County, North Ca.ro-
lina, as provided in General Statutes 63-33, ‘

(f} HEIGHT =~ For the purpose of determining the height limits in all zo::ies
set forth in this ordinance and shown on the zoning map; the datum sha.]l
be mean sea level elevation unless otherwise specified, :

U

(g} RUNWAY ~ Means that paved area designated for the landing and ta.klng-
off of zircraft,

(hy LANDING AREA - Means the area of the airport used for the landlng, taking~
off or taxiinz of aircraft, , -

(i} NON=-CONFORMING USE - Means any structure, tree, or use of land _
which is lawfully in existence at the time of the adoption of the brdina?.nce
or of an amendment thereto, and which does not then meet the requirie-
ments of said ordinance or amendment. :

(;) PERSON =~ Means an individual, fixm, partnership, corporation, con‘ipany,
association,, joint stock association, or body politic, and includes a :
trustee, receiver, asgignee, administrator, executor, gua.rdla:n., or o‘ther
representative. '

(k) STRUCTURE - Means an oB_]ect constructed or installed by man, incfuding,
but without limitation, buildings, towers, smokestacks and overhea.d
transmission lines. ’

(1) TREE = Means any object of natural growth. '____
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""Section 4-20. ZONES. Inr o:dergfo_-,ciarry 'out the provisions of this

orzdmance, there are hereby created and esrabllshed certain zones which mclude

alL of the land lying within the Approach Zones, Transutlon Zones, Horizontal Zone

a._nd Conical Zone. Such .areas and _zones are shown on Douglas Mu.nicipa.l Air}f)ort

: Zoning Map consisting of  one Sheet's_,_.__.pr\epared by John Talbert & Associates,
Inc. - , and dated . = August 24 , 1965 9§WhiCh

is%attached to this 'ordi.n.a.nce and made a pé,rt thereof., The various zones a.r-e_ hereby
established and deflned as follows.

(a) APPROACH ZONES - .A.pproa.ch Zones are established at each
end of the runways for landings and take~offs, The land area
covered by the approach zones shall be as follows: The approach |
zones shall have a length of 50, 000 feet beginning at a._point 200 |
feet outward from the end of each runway and extending outward,
~ending at a point 50, 200 {eet f{rom the end of the runway on the
extended center line of the runway. The width of each approach
zone shall be 1,000 feet at a distance of 200 feet from the end
of the runway, widening thereafter uniformly to a width of 16,000 !
feet at a distance of 50, 200 feet beyond each end of the runway.

(b} TRANSITION ZONES ~ Transition Zones are hereby established

adjacent to and symmetrically located on both sides of runways &

© and on both sides of approach zones as indicated on the map -

attached hereto. The land area covered by the transltlon zones |
shall be as follows: ° ‘

(1) Transition Zones Adjacent to Runways ~ The length of the
transition zone adjacent to each runway shall be equal to the
length of the center line of each runway which it adjoins plus
200 feet at each end measured outwardly along the runway
center line extended. The width of these transition zones shall
be 1,050 feet with one side extending aloung a line which is
parallel to, level with, and 500 feet in horizontal distance from
the center line of the runway and the other side extending along a
line which is parallel to, level with and 1, 550 feet from the centel'
line of the TUnwaye '

(2) -Tra.nsition Zones Adjacent to Approach Zones - The length of
the transition zones adjacent to each approach zone shall be |
50, 000 feet measured ountward along the runway center line exw
tended from a point 200 feet outward from the end of the runway
to a point 50, 200 feet outward from the end of the runway. Thé
width of these transition zZones varies as shown
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on the map attached hereto. Omne side shall extend along the
side line of the adjoining approach zone (as described in

/a] above) and the other side shall extend along a linegcon-
necting the points on the ground which are normal to the

points at which the surfaces of the transition zones (as [
described in 4-21 /b/ below) project through the surfaces l
of the horizontal and conical zones (as described in 4-21 / d/ -
below), and for the distance beyond which the transition
surfaces project through the conical surfaces the side shall
extend along a line which is 5, 000 feet from the side 11ne of
the approach zones,

{c) HORIZONTAL ZONE ~ A horizontal zone is hereby establishied to
include that area within a circle whose center is the Airport Reference
Point and whose radius is 11,500 feet., Provided, however, the
approach zones and the transition zones included within the area of
that circle are not included in the horizontal zone. ‘

{d) CONICAL ZONE - A conical zone is hereby established to include
that area within a ring, 7,000 feet wide, around the horizontal zone,
measured from the periphery oi the horizontal zone; provided, | how-
ever, the approach zones and the transition zones included Wlt‘hm the
area of that ring ate not included in the conical zone.

"Section 4-21., HEIGHT LIMITATIONS, Except as othérwise provzided in

this Ordinance, no structure or tree shall be erected, altered, allowed to grow, or |

maintained in any zone created by this Ordinance, to a height which projects é’a.bove

the imaginary surface of any such zone. The imaginary surfaces of the zones created
by this Ordinance are established as follows:

{a) APPROACH ZONES ~ The Approach Zone surface is an inclined
plane located directly above the approach zone area. The slopﬁe of
the approach surface is one {1) foot inm height for each fifty {50) feet
in horizontal distance beginning at a point 200 feet from and atlthe
elevation of the end of the runway and extending to a
distance of 10,200 feet from the end of the runway; thence one (1}
foot in height for each forty (40} feet in horizontal distance to a
point 50,200 feet from the end of the runway. 3

(b) TRANSITION ZONES - The Transition Zones surface is an inclined
plane located directly above the tra.ns-ition zZone area. lhe sl_of)e of
the transition surface is one (1) foot in height for each seven (7)
feet in horizontal distance measured upward and outward in a vertical
plane at right angles to the center line of the runway. The surface L
of that part of the transition zone which is adjacent to a runwa.y, {(as .

described in 4-20 /b/ /l/ above]), sloPes upward and outward ;from
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the 51de line which is 500 feet in “horizontal distance from the |
center line of the runway until it projects through the surface of
horizontal zone. The surface of that part of the transition zone
which is adjacent to an approach zone {as described in 4«20 /a/
above), slopes upward and outward from the edge of the Approa.ch
Zone surface until it projects through the surface of either the:§
horizontal zone ox the conical zone.," For that part of the tranéitmn
zone which extends beyond the periphery of the conical zone, i‘he

‘ surface shall slope upward and outward from the edge of the a.pproach
zone fox a horizontal distance of 5, 000 feet.

(c) HORIZONTAL ZONE - 'The Horizontal Zone surface is a level
' surface located dir ectly above the horizontal zone at a height of one
hundred fifty (150) feet above the airport elevatlon or a he:l.ght ef
8938 feet above mean sea levelo

{d) CONICAL ZONE ~ The Coiiical Zone surface isa surface |
located directly above the Conical Zone Area. The slope of the
- conical zone surface is one (1) foot in height for each twenty (20)
feet of horizontal distance measured upward and outward from the
periphery of the horizontal zone surface, and extending to a helght
of 1,248 feet above the airport elevation.

"Where an area is covered by more than one (1) height limitation, the
more restrictive limitations shall prevail.

. "Nothing in this Ordinance shall be construed as prohibiting the growth,

‘co'fnstruction or maintenance of aﬁy tree or structure to a height up to 40 feet a?.bove

thé surface of the land,

"Section 4~22., USE RESTRICTIONS, Notwithstanding any other pr%o...

vi{aions of this Ordinance, no use may be made of land within any zone esta.blis:hed

by this Ordinance in such a manner as to create electrical interference with raidio

communication between the Alrport and alrcra.:ft ma.ke it dlfflcult for flyers to

diétlngmsh between alrport lights and others, resuit in glare in the eyes of ﬂyers

usxng the Airport, impaixr jrlslblllt,y in tne_ v1c1_n1ty _of the Airport oxr otherwise
enélangér the landi;ag,j‘-té,king-off or maneﬁvéring of airc‘ra.ft.

"Section 4-23. NON-CONFORMING USES.. Except as provided in Séctmn
4w 24 /b/ below, the he1ght llmitatlons set forth in Section 4-21 of this ordmance shall
13.01:E be appllcable in the following 1nstances.l'

_ {(a) Trees may be allowed to grow and structures may be constructe%d and
maintained to a height up to 40 feet above the surface of the land.
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(b) Existing trees or structures which do not comply with the height
limitations established in Section 4-21 on the effective date of this ordinance or
armendment thereto, but which do comply with the Airport Zoning Ordinance in
effect prior to the adoption of this ordinance, shall be allowed to remain as non-
conforming uses. The provisions of Section 4-21 shall not be construed to require
the removal, lowering or other change or alieration of any such tree or structure.
(c} Structures which are under construction or alteration prior to ti1e
eifective date of this ordinance or amendment and whose construction or a.lteratlon
is diligently prosecuted.

"The owner of any tree or structure which falls into one of the categories
specified above, is hereby required to permit the installation, operation and main-
fenance thereon of such markers and lights as shall be deemed necessary by tjne :
City of Charlotte to indicate to the operators of aircraft in the vicinity of the Air-
pori, the presence of such airport hazards., Such markers and lights shall be%
instziled, operated, and maintained at the expense of the City of Charlotte.

e MSection 4-24. PERMITS,"Except as provided in Section 4-241(f) below,
appilication for a permit must be made to and a permit obtained from the Superin-
tendent of Building Inspection of the City of Charlotte before any material chaxége
may be made in the use of land or before any structure or tree may be erected, i
altered, planted, replaced, repaired or substantially changed. Each application

shall indicate the purpose for which the permit is desired, with sufficient pa.rtiicu—-
larity to enable the Superintendent of Building Inspection to determine whether the
resuiting use, structure or tree would conform to the regulations herein prescribed.
(a) Future Uses - A permit shall be issued if it is determined that i?he
proposed future use, structure or tree will conform to the requirements of the
regulations herein prescribed. A permit shall not be issued if it is determined that

the proposed future use, structure or tree fails to conform to the requlrements of
the regulations herein prescribed. ’

(b) Existing Uses - A permit shall be issued if it is determined that the
prbposed alteration, repair, replacement, rebuilding, replanting or growth: of

& noa-conforming structure or tree will not cause or allow such structure or tree to

be made higher or to become a greater hazard to air navigation than it was on the
sifective date of this.ordinance or amendments thereto. A permit shall not be issued —
if it is cetermined that the proposed alteration, repair, replacement, rebmldlng, | |
replaniing or growth of a non-conforming structure or tree will cause or a.llow such _ |
structu r¢ or tree to be made or become hlgher or become a greater hazard to air
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na.v1gat10n, than it was on the effective date of this ordlna.nce or any amendments
the reto.

(c} Abandoned or Destroyed Non-Conforming Uses - Whenever the Super-
intendent of Bmldlng Inspection determlnes that a non-conforming structure or tree
has been abandoned or more than e1ghty per cent torn down, destroyed, deterior~
ated, or decayed, he shall not issue a permit that would aliow such structure or tree
to exceed the applicable height limit or otherw1se deviate from the zoning regu.latlons
pres cribed herein. Whether or notan appllcatlon for a permit is made under this
section, the Supermtendent may by appropriate action compel the owner of such non-
conformmg structure or tree, at his own expense, to lower, remove, reconstruct
oT equip such structure or tree as may be necessary to conform to the regulatlons
or, if the owner of such non-conforming structure or tree shallneglect or refuse to
comply with such order for ten days after notice thereof, the Superintendent may
proceed to have the obJect lowered, removed reconstructed, or eqmpped

(d) Varlances - Any person des1rmg to erect or increase the helght of
anmy structure, or permit the growth of any tree, or use his property, not in accord-
ance with the regulations prescribed in this ordinance, may apply to the Boarc;i of Ad-
Justment for a variance from such regulations. Such variances shall be allowed
Where it is duly found that a literal application or enforcement of the re gulatlons
would result in practical difficulty or unnecessary hardship and the relief granted
would not be contrary to the public interest but will do substantial justice and be in
accorda.nce with the SPlI’lt of this ordinance. j

b (e) Hazard Marklng and Lighting - Any permit or variance g_rantedgmay,
if guch action is deemed advisable to effectuate the purpose of this ordinance and be

-reasonable in the circumstances, be so conditioned as to require the owner of the

structure or tree in question to permit the City of Charlotte at its own expensé, to
install, operate, and maintain thereon such markers and llghts as may be necessa.ry
to mchcate to flyers the Presence oi an all'PO.s.t hazard., ~

(f) No permit shall be required for the erection, alteration, constrilction,
reconstruction, planting, replacing, repairing or changing of any structure orz tree
having a height of 40 feet or less, except when, because of terrain, land contour or
topogra.pluc features, such tree or structure would extend above the height hma.ts
prescrlbed above in Section 4-21, : '

"Section 4-25. ENFORCEMENT. It shall be the duty of the Superintendent.

of ;Bﬁilding Inspection of .the City of Char iotte;, North Carolina, to administer %a.n,d
enii:force the _régulé.tions prescﬁbed ﬁerein,‘ Applications for pgrmits and vazliiances
sha.ll be made to the Supé.rjntendent of Bulldmg Inspection upon a form -fumish%d by
h1m Applica.tions .required by this Ordiﬁanc-é to be submitted tc.;r- the Supe%inte;:ldent.
of | Bulldmg Inspection shall be promptly con51dered and granted or demnied by h:Lm.
Applica.tmns for action by the Board of Adjustment shall be forthw1th transmltted by

Lhe Superintendent of Bulldmg Ingpection.

"Section 4-26. BOARD OF ADJUSTMENT,

| . {a) The Zoning Board of Adjustment for the City of Charlotte, and
Charlotte Perimeter is hereby designated to have and exercise the following powers:

BT
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wo ear and decide appeals from any order',requiremen't, decision, or detér—
1.2 meade by the Superintendent of Building Inspection in the enforcement of
s cwdinarce; {2) to hear and decide special exceptions to the terms of this |
¢ .idimance upon which such Board of Adjustment under such regulations may be
weoquired to pass; (3) to hear and decide specific variances. - :

(7.} The Board of Adjustment shall adopt rules for its governance and
UAocec“re in harmony with the provisions of this ordinance. Meetings of the Board
ofiAdjustment shall be held at the call of the Chairman and at such other tlmes as
the Board of Adjustment may determine. The Chairman, or in his absence the
zcing chairman, may administer oaths and compel the attendance of witnesses.

All hearings of the Board of Adjustment shall be public. The Board of Adjustment
skiall keep minutes of its proceedings showing the vote of each member upon ej;ach
quastion or, if absent or failing to vote, indicating such fact, and shall keep recoxds
of ts examinations and other official actions, all of which shall immmediately b:e filed
inlthe office of the Superintendent of Building inspection and shall be a public record.

: (¢} The Board of Adjustment shall make written findings of fact and con-
clnsm“s of law giving the facts upon which it acted and its legal conclusions from
such facts in reversing, affirming, or modifying any order, requirement, dec1s:.on,
or, determination which comes before it under the provisions of this ordinance.

(d) The concurring vote of a majority of the members of the Board of
Ad;,»us ent shall be sufficient to reverse any order, requirement, decision, or
cerral _a.tlon of the Superintendent of Building Inspection or to decide in favor of the

Fs
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_—‘1:;“ cart on any matter upon which it is reqguired to pass under this ordinance;, or to ™

+ny variation in this ordinance.

"Section 4~27. APPEAILS,

(a} Any person aggrieved, or any taxpayer affected, by any decision of
Lue Superintendent of Building Inspection made in his administration of this ordinance,
if of tre opinion that a decision of the Superintendent of Building Inspection is an
impr - er application of these regulations, may appeal to the Board of Adjustment.,

(b} &ll appeals hereunder must be taken within a reasonable time as pPro~
& oy the rules of the Board of Adjustment, by filing with the Superintendent of
..uing Inspection a notice of appeal specifying the grounds thereof, The Superin~
teent of Building Inspection shall forthwith transmit to the Board of Adjustment
ine papers constituting the record upon which the action appealed from was taken.

i ol
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(¢} An appeal shall stay all proceedings in furtherance of the action
wnienoas from, unless the Superintendent of Building Inspection certifies to the
—leoa oo Adjustment, after the notice of appeal has been filed with it, that by i'ea.son
ol o zaits stated in the Cer‘tlflcate a stay wouid, in his opinion, cause 1mm1nent

serii ic life or property., In such case, proceedings shall not be stayed except by —

order o! the Board of Adjustment on notice to the agency from which the appea.l is
.,mcen end on due cause shown.

{(d} The Board of Adjustment shall fix a reasonable time for hearing:}
sopeals, give public notice and due notice to the parties in interest, and decide the
:.iae within a reasonable time.  Upon the hearing any party may appear in person

¢ .27 agent or by attorney.




- g
.} Ogtober 11, 1965 , | ‘i
. Ordinsnce Book 14 - Page 221

(e) The Board of AdJushnént may, in coniormlty with the prowalons; of
thls ordinance, reverse or affirm, in whole or in part, or modify the order, re~-
quirement, dec1slon or determination appealed from and may make such order,
requirement, demsmn, or determmatlon, as may be appropnate under the cucu:n-
sta.nces. )

' "Section 4--28 | JUDICIAL REVIEW. Any perso.;a aggrleved or any @n
pa.yer a.ffected by any dec1510n of the Board of AdJustment ma.y a.ppeal to the
Superlor Court of Mecklen'burg County, North Carolina, as prov1ded in Artlcle 4 of
Cha.pter 63 of the General Statutes of North Carolina.

"Section 4—29. PENALTIES. Each violation of this ordlna.nce or of ;,ny
regéulation, or_der, -_;>r ;rulmg pfomulgated hereunder shail constitute a mlsdeme?.nor
andgé be ?unishable by a filpe of not miore than fifty ($50) dollars o? imprisdnment% for
n‘ot}molre than thirty“r'(?;'()) (iays or both such fine and imprisonment, and eé.ch day a
v:tola.tlon continues to exist shall constitute a separate o;fense; |

”Section 4-30. CONFLICTING REGULATIONS., Where there exists a.
confglict between anjf of the rfegula.tions or limitations presc.ribed in this ordina.né:e
a.nd,%a.ny other regulations rappli-ca’ble to the same area, whether t?;e_ conflict be W11:h '
respect to the height of- s.trucfure_s or treeé, thé use of land, or.any other ﬁlatte;:',
the %nmre- stringent limitation br requirement shall govern and prevail,

| "Section 4~31. SEVERABILITY. If any of the provisions of this ordi;ance
or tile application thezjeof\to any person or' circumstances is held imralid, such m-—
valié.ity shall not a.f_féct other provisions or applications éf the ordinance which éan
be gziven effect With'put ﬂfae invalid provision or application, and to this end the p%o-

visions of this ordinance are declared to be severable.”

Section 2, This Ordinance shall bécome effective upon its adoption.

Read, approved and adopted by the City Council of

Approved as to form: the City of Charlotte, North Carolina, in meeting
| on the 11th day of Octbber, 1965, the reference
{/ . having been made in Minute Book 48, beginning at
7 /K/ / ' Page 92, and recorded in full in Ordmance Book 14,

Cﬂftity Attorney Deglnnlng at Page 213.

Lillian R, Hoffman
City Clerk






