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ORDINAl~CE NO._3_8_3 _ AMENDING CHAPTER 4, 
ARTICLE III 

fl-N ORDINANCE AMENDING CHAPTER 4, AR TICLE III, OF THE CODE OF, THE 
CITY OF CHARLOTTE REGULATING AND RESTRICTING THE HEIGHT OF' 
STRUCTURES AND OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGU­
LATING THE USE OF PROPERTY, IN THE VICINITY OF THE DOUGLAS MUNI-· 
CIPAL AIRPOR T 

BE. IT ORDAINED by the City Council of the City of Charlotte, North 

Carolina: 

Section 1. Chapter 4, Article III, of the. Code of the City of Charlotte is 

hereby amended by rewriting the entire Article to read as follows: . 

"Section4-17. TITLE. ,This ordinance shall be known and may be cited 

.as 'Douglas Municipal Airport Zoning Ordinance.' 

"Section 4':18. AUTHORITY. This ordinance is adopted pursuant to the 

authority conferreci by Chapter 63, Article 4, of the General Statutes of North Caro­

lpa. It is hereby fo~d that an airport hazard endangers the lives and property of 

users of Douglas Municipal Airport and of occupants of land in its vicinity, a~also, 

if of the obstruction type, in :effect reduces the si.ze of the area available for .'the 

landing, taking-off.and maneuvering of airc~aft, thus te~dini to destroy or in\.:pair 

the utility of Douglas' Municipal Airport and the public investment therein. Accord­

i~gly, it is declared: (1) that the creation or establishment of an airport hazird is 

a ,public nuisance and an injury to the region served by Douglas Municipal Airport; 

(2) that. it is necessary in the interest of the publi~ health, public safety and keneral 

w~lfare that the creation or establishment of airport hazards be prevented, a:t;ld; (3) 

that the prevention of. these hazards should be accomplished,to the extent legally 

P'l'ssible, by the exercise of the police power without compensation. It is fur1;her 

declare'd that both the prevefition of the creation or establishntent of airport hazards 

and the elimination, removil-l, alteration, mitigation, or marking and lighting of 

existing airport hazards are public purposes for which political subdivisions :r:p.ay 

raise and expend public funds and acquire land or interests inland. 
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"Section 4-19. DEFINITIONS. As used in this Ordinance, unless the 

cont~:>..-t otherwise requires:· 

(al AIRPOR T - Means Douglas Municipal Airport. 

lh) AIRPORT ELEVATION - Means the established elevation of the 
highest point on the usable landing area. 

(c) AIRPORT HAZARD .• Mean;; any s·~ructure, tree or use of land 
which obstructs the airspace required for or is otherwise 
hazardous to the flight of aircraft in landing or taking-o£;f at the 
airport. 

(d) AIRPORT REFERENCE POINT - Means the point established as the 
approximate geographic center of the airport landing area and so 
designated. 

(e) BOARD OF ADJUSTMENT - Means a board consisting of ten members 
appointed by the City Council of the City of Charlotte, North Carolin,., 
and the Board of Commissioners of Mecklenburg County, North Carq­
lina, as provided in General Statutes 63-33. 

(i) HEIGHT - For the purpose of determining the height limits in all Zones 
set forth in this ordinance and. shown on the zoning map; the datum shall 
be mean sea level elevation unless otherwise specified. 

(g) RUNWAY - Means that paved area designated for the landing and taking­
off of aircraft. 

(h) LANDING AREA - Means the area of the airport used for the landing; taking- . 
off OJ:' taxiing of aircraft .. 

(il NON· CONFORMING USE - Means any structure, tree, or use of land, 
which is lawfully in existence at the time of the adoption of the ordinance 
or of an amendment thereto, and which does not then meet the require­
ments of said. ordinance or amendment. 

(j) PERSON - Means an individual, firm, partnership, corporation, company, 
association" joint stock association, or body politic, and includes a 
trustee, receiver, assignee, adnlinistrator, executor, guardian, or pther 
represen@tiye. 

(k) STRUCTURE - Means an object constructed or installed by man, including, 
but without limitation, buildings, towers, smokestacks and ove.rhead, i 
transmission lines. 

(1) TREE. - Means any object of natural growth. 
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"Section 4-20. ZONES. In order:,tocarry out the provisions of this 

ordinance, there are hereby created and established certain zones which include 

r:-' all of the land lying within the Approach Zones, Transition Zones, Horizontal iZDne 

and Conical Zone. Such areas and zones are shown on Douglas Municipal Airport 

Z,;ming Map consisting of,--,-~o.:.:n.:.:e,-, __ sheets, prepared by John Talbert & Associates, 

____ '_n_c_o ______ ------" and dated ___ A_u_9_U_s_t_'_2_4 ______ __ 19 65 , which 

is attached to this 'ordinance and made a part thereof. The various' zones are hereby 

established and defined as follows: 

(a) ApPROACH ZONES - Approach Zones are established at each 
end of the runways for landings and take-oHs. The land area 
covered by the approach zones shall be as follows: The approach 
zones shall have a length of 50, 000 feet beginning at a point 200 
feet outward from the end of each runway and extending outward, 
ending at a point 50,200 feet frwn the end of the runway on the 
extended center line of the runway. The width of each approach 
zone shall be 1, 000 feet at a distance of 200 feet fro':" the end 
of the runway, Widening t.'J.ereafter u...wormly to a width of 16, 000 
feet at a distance of 50,200 feet beyond each end of the runway. 

(b) TRANSITION ZONES - Transition Zones are hereby established 
adjacent to and syrn.rn.etrically located on both sides of runways 
and on both sides of approach zones 'as indicated on the map 
attached hereto. The land area covered by the transition zones 
shall be as follows: 

(1) Transition Zones Adjacent to Runways - The length of the 
transition zone adjacent to each nmway shall be equal to the 
length of the center line of each runway which it ildjoins plus 
200 feet at each end measured outwardly along the runway 
center line extended. The width of these transition zones shall 
be 1, 050 feet with one side extending along a line which is 
parallel to, level with, and 500 feet in horizontal distance from 
the center line of the runway and the other side extending along a 
line which is parallel to, level with and 1,550 feet from the center 
line of the runway. 

(2) Transition Zones Adjacent to Approach Zones - The length of 
the trans:iJion zones adjacent to eilch approach zone shall be 
50, 000 feet measured outward along the runway center line ex'" 
tende<;l. from a point 200 feet outward from the end of the runway 
to a point 5Q, 200 feet outward from the end of the rllnway. The 
width of these transition zones varies as shown 
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on the map attached hereto. One side shall extend along the 
side line of the adjoining approach zone (as described in 
/a/ above) and the ot..1.er side shall extend along a line 'con­
necting the points on the ground which are normal to the 
points at which the surfaces of the transition zones (as 
described in 4-21 /b"! below) project through the surfaces 
of the horizomal and conical zones (as described in 4-?1 /d/ 
below), and for the distance beyond which the transition. -
surfaces project through the conical surfaces the side 'shall 
extend along a line which is 5, 000 feet from the side line of 

- the approach zones. 

(c) HORIZONTAL ZONE - A horizontal zone is hereby established to 
include that area within a circle whose center is the Airport Reference 
Point and whose radius is 11,500 feet. Provided, however, the 
approach zones and the "transition zones included within ,the area of 
that circle are not included in the horizontal zone. 

(d) CONICAL ZONE - A conical zone is hereby established to include 
that area within a ring, 7,000 feet wide, around the horizontal. zone, 
measured from the periphery of the horizontal zone; provided" how­
ever, the approach zones and the transition zones included within the 
area of that ring ate not included in the conical zone. 

"Section 4-21. HEIGHT LIMITATIONS. Except as otherwise prov;i.ded in 

iliis Ordinance, no structure or tree shall be erected, altered, allowed to grow, or I 

maintained in any zone created by this Ordinance, to a height which projects fl-bove 

the imaginary surface of any such zone. The imaginary surfaces of the zones created 

by this Ordinance are established as follows: 

-(a) APPROACH ZONES - The Approach Zone surface is an, inclined 
plane located directly above the approach zone area. The slope of 
the approach surface is one (1) foot in height for each fifty (50)i feet 
in horizontal distance beginning at a point 200 feet from and at the 
elevati?n of the end of the runway and extending toa 
distance of 10,200 feet from the end of the runway; thence one i(l) 
foot in height for each forty (40) feet in horizontal distance to ~ 

point 50,200 feet from the end of the runway. 

(b) TRANSITION ZONES - The Transition Zones surface is an in~lined 
plane located directly above the transition zone area. The slope of 
the transition surface is one (I) foot in height for each seven (7) 
feet in horizontal distance measured upward and ou.tward in a "ertical:-, -
plane at right angles to the center line of the runway. The slll"face 
of that part of the transition, zone which is, adjacent to a ru.nwayi, (as 
describ.ed in 4-2,0 /bl, /1 / above), slopes upward and outward from 

.,.----'" +._,--.... , '_."'.'-
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the side line which is 500 feet in-horizontal distance from. the 
center line of the runway~til it projects through the surface of 
horizontal zone. The surface.of that part of the tran.sition zone 
which is adjacent to an approach zone (as described in 4-20 /aV 
above), slopes upward and outward from. the edge of the Approach 
Zone surface until it projects through the surface of either the 
horizontal zone or the conical zone. For that part of the transition 
zone which extends beyond the periphery of the conical zone, the 
surface shall slope upward and outward from. the edge of the approach 
zone for a horizontal distance of 5,000 feet. 

{cl HORIZONTAL ZONE - The Horizontal Zone surface is a level 
surface located directly above the horizontal zone at a }!'?ight of one 
hundred fifty (150) feet above the airport devation or a height of 
898 feet above m.ean sea level. 

(d) CONICAL ZONE - TheConical Zone surface is a surface 
located directly above the Conical Zone Area. The slope of the 
conical zone surface is one (1) foot in height for each twenty (2P) 
feet of horizontal distance m.easured upward and outward from. 'the 
periphery of the horizontal zone surface, and extending to a height 
of 1,248 feet above the airport elevation. 

"Where an area is covered by m.ore than one (1) height lirn.itation, the 

rnbre restrictive limitations shall prevail. 

"Nothing in this Ordinance shall be construed as prohibiting th<;> gJ;owth, 

construction or m.aint.enance of any tree or st.ructur"e to a height up to 40 feet 4bove 

the surface of the land. 

"Section 4-22. USE RESTRICTI.ONS. Notwithstanding any other prb-

visions of this Ordinanc.e, no use m.ay be m.ade of land within any zone estabHl1he<l 

by this Ordinance in such a m.anner as t.o cr"eate electrical interference with r"adio 

c.o~unication between the Airport a.nd aiI"craft, m.ake it difficult for flyers td 

distinguish between airport lights and others, result in glar"e in th.e eyes of flyers 

using the Airpor"t, irn.pair visibility in the vicinity of the AiI"poJ;t or otherwise 

en'!lang~r the landing, taking-off, Or" m.aneuvering of aircr"ait. 

"Section 4-23. NON-CONFORMING USES. Except as provided in Section 

4-24 /b/ below, the height lirn.itations set forth in Section 4-21 o£ this ordinance shall 

no~ be applicable in the following instances. 

(a) Trees m.ay be allowed to grow and structures m.ay be constructed and 
m.a,intained to a height up to 40 feet' above the surface of the land. 
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(b) Existing trees or structures which do not comply with the height 
litnitations established in Section 4-21 on the effective date of this ordinance or 
arr,endment thereto, but which do comply with the Airport Zoning Ordinance in 
effen prior to the adoption of this ordinance, shall be allowed to remain as non­
co;riforming uses. The provisions of .Section 4-21 shall not be construed to require 
th\, removal, lowering or other change or al1:eration of any such tree or structure. 

(c) Structures which are under construction or alteration prior to the 
e:.'fective date of this ordinance or amendment and whose construction or alteration 
is, diligently prosecuted. 

"The owner of any tree or structure which falls into one of the categories 

sp~cified above, is hereby required to permit the installation, operation and rnain-

te"a71ce thereon of such markers and lights as shall be deemed necessary by the 

City of Charlotte to indicate to the operators of aircraft in the vicinity of the Air-

pain, the presence of such airport hazards. Such markers and lights shall be 

in~talled, operated, and maintaLied at the expense of the City of Charlotte. 

"Section 4-24. PERMITS. ,.' Except as provided in Section 4~24 (f) below, 

application for a permit must be made to and a permit obtained from the Superin-

tendent of Building Inspection of the City of Charlotte before any material chaJ?ge 

'"'-?-y be rnade in the use of land or before any structure or tree may be erected, 

al~ered, planted, replaced, repaired or substantially changed. Each application 

. . 

shall indicate the purpose [CIr which the permit is desired, with sufficient par~icu-

larity to enable the Superintendent of Building Inspection to determine whether the 

re!3ulring use, structure or tree would conform to the regulations hereinpres<fribed. 

(a) Future Uses - A permit shall be issued if it is determined that the 
proposad future use, structure or tree will conform to the requirements of the 
regulations herein pre,scribed. A permit shall not be issued if it is determined that 
th~ proposed future us'e, structure or tree fails to conform to the requiremen~s of 
the regulations herein prescribed. 

(b) Existing Uses - A permit shall be issued if it is determined that the 
prbp:)sad alteration, repair, replacement, rebuilding, replanting or growth of 
a ~o,,-conforming structure or tree will not cause or allow such s'tructure or tree to 

I~-' 

be! rnade higher or to become a greater hazard tCI air navigation than it was on the 
e:£:tective date of this, ordinance or amendments thereto. A permit shall not be! issue~--I 
if it is ;:;.etermined that the proposed alteration, repair, replacement, rebuilding, :. 
replantlng or growth of a non-conforming structure or tree will cause or allow such 
structure or tree to be made or become higher, or become a greater hazard to. air 
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(c) Abandoned or Destroyed Non-Conforming Uses - Whenever the Super­
intendent of Building Inspection determin:e~· that a non- conforming structure or tree 
has been abandoned or more. than eighty percent torn down, destroyed, detedor­
at,ed, or decayed, he shall not issue a permit that would allow such structure or tree 
to exceed the applicable height limit. or otherwise deviate from the zoning regulations 
prescribed herein. Whether or not an application for a permit is made undelj this 
section, the Superintendent may by appropriate action compel the owner of suth non­
conforming structure or tree, at his own expense, to lower, remove, reconstruct, 
or equip such structure or tree as may b.e necessary to .conform to the regulations 
or, if the owner of such non-conforming structure or tree shaD.neglect or refuse to 
comply with such o'rder for ten days after notice thereof, the Superintendent may 
p:r:oceed to have the' object lowered, removed, reconstructed, or equipped. 

(d) Variances - Any person desiring to erect or increase the heigh~ of 
a:qy structure, or permit the growth of any tree, or use his property, not in accord­
arlce with the regulations prescribed in this ordinance, may apply to the Board of Ad­
justment for a variance from such regulations. Such variances .shall be allowed 
where it is duly found that a literal application or enforcement of the regulatiqns 
would result in practical difficulty or unnecessary hardship and the relief grailted 
would not be contrary to the public interest but. will do substantial justice and be in 
accordance with the spirit of this ordinance. 

(e) Hazard Marking and Lighting - Any permit or variance granted may, 
if 'such action is deemed advisable to effectuate the purpose of this ordinance and be 
reasonable in the circumstances, be so conditioned as to require the owner o£.the 
structure or tree in question to permit the Cityof Charlotte at its own expense, to 
inl'tall, operate, and maintain thereon such markers and lights as may be necessary 
to indicate to flyers the presence of an airport hazard. 

(f) No permit shall be required for the erection, alteration, construction, 
re'construction, planting, replacing, repairing or changing of any structure or, tree 
having a height of 40 feet or less, except when, because of terrain, land conto!u.r or 
topographic features, such tree or structure would extend above the height li~its 
prescribed above in Section 4-21. 

"Section 4-25. ENFORCEMENT. It shall be the duty of the Superintendent 

of Building Inspection of the City of Charlotte, North Carolina, to administer and 

enforce the regulations prescribed herein. Applications for permits and vari'l-nces 

shlJ.ll be made to the Superintendent of Building Inspection ~pon a form furnished by 

him. Applications required by this Ordinance to be submitted tOcthe Superinterdent 

of 'Building Inspection shall be promptly considered and granted or denied by h).m. 

Applications for a.ction by the Board of Adjustment shall be forthwith transmitted by 

the Superintendent of Building Inspection. 

"Section 4-26. BOARD OF ADJUSTMENT. 

(a) The Zoning Board of Adjustment for the City of Charlotte, and 

Cha.rIotte Perimeter is hereby designated to have and exercise the following powers: 
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':,(~, ~'>_(':ar c-.nd decide appeals iroTn any order, requirell1.ent, decision, or detdr-
,,:, m;;.,"e by the Superintendent of Building Inspection in the enforce=ent of 

".! , c-c'C',.,narce; (2) to hear and decide special exceptions to the terms of this 
c:",dLca.cH:e upon which such Board of Adju.stment under such regulations =ay be 
:,,·c·lquireo. to pass; (3) to hear and decide specific variances. 

C,) The Board of Adjustment shall adopt rules for its governance, and 
?c"oceclure in harmony with the provisions of this ordinance. Meetings of the Board 
oilAG.Justment shall be held at the call of the Chairman and at such other times as 
t.tl\; Board of Adjustm~nt may determine. The Chairman, or in his absence the 
c-.C;cing cnairnlan, may administer oaths and compel the attendance of witnesses. 
Alll hearings of the Board of Adjustment shall be public. The Board of Adjustment 
srJ,3.11 keep n'linutes of its proceedings showing the vote of each :tnernber upon eftch 
qcj,estion or, if absen, or failing to vote, indicating such fact, and shall keep r~coTds 
orits examinations and other official actions, all of which shall immediately be filed 
m,u.l,' oifice of the Superintendent of Building Inspection and shall be a public record. 

(c) The Board of Adjustment shall :make written findings of fact and con­
cltsic",s of law giving the facts upon which it acted and its legal conclusions fro:m 
such facts in reversing.' affirming, or modifying any order, requirement,- decision, 
or deter:mination which co:mes before it under the provisions of this ordinance. 

(d) The concurring vote of a :majority of the members of the Board of 

-IT'"'' 
~ .. "* 

... ~dJ-l--'-3·'~:;:T.Lent shall be suffici.ent to reverse Q..ny order" requi.rement, decision" o:r 
c.ej2cccLcation of the Superintendent of. Building Inspection or to decide in favor of the 
~Pi='._C3.c.t on any matter upon which it is r~quired to pass under this ordinance) OJ: to­
efiec~ ,i-uy variation in this ordinance. 

"Section 4-27. APPEALS. 

(a) Any person aggrieved, or any taxpayer affected, by any decision of 
the Superintendent of Building Inspection :made in his administration of this ordinance, 
if pf ice opinion that a decision of the Superintendent of Building Inspection is ~n 
ir",;:n--.er applicatinn of these regulations, may appeal to the Board of Adjustnient. 

(b) All appeals hereunder must be taken within a reasonable time as pro­
:,~ by the rules of the Board of Adjustment, by filing with the Superintendent of 
. :,.cng Inspection a notice of appeal specifying the grounds thereof. The Superin­
","' of Building Inspection shall forthwith trans:mit to the Board of Adjus tment 

"-i. ,H~ ,,"-per s constituting the record upon which the action appealed from was: taken. 

(c) An appeal shall stay all proceedings in furtherance of the action 
from, unless the Superintendent of Building Inspection certifies to tb,e 
Adj-clstment, after the notice of appeal has been filed with it, that by reason 

:~"ts stated in the certificate a stay would, in his opinion, cause imminent 
,jcoP" tc life or property. In such case, proceedings shall not be stayed except. by 
or<\ier oc the Board of Adjustment on notice to the agency from which the appeal is 
I:d~en o.nd. on due cause shown. 

(d) The Board of Adjustment shall fix a reasonable ti:me for hearing 
"'C):peaL give public notice and due notice to the parties in interest, and decide the 
_.. .e wit.'lin a reasonable time. Upon the hearing any party may appear in per:son 
c. I agent or by attorney. 
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(e) The Board of Adjustment may, in conformity with the provision~, of 
this ordinance, reverse, or affirm,in whole or, in part, or modify the order, re­
quirement, decision or determination appealed from and may make such order, 
requirement, decision, or determination, as may be appropriate under the cir<r=­
stahces. 

"Section 4-28. JUDICIAL REVIEW. Any person aggrieved, or any tix-

payer affected, by any decision of the Board of Adjustm';nt, may appeal to the' ' 

Superior Court of Mecklenburg County, North Carolina, as provided in Article 14 of 

Ch<j.pter 63 of the General Statutes of North Carolina. 

"Section 4-29. 'PENALTIES. Each violation of this ordinance or of .!.ny 

regulation, order, or ruling promulgated hereunder shall constitute a misdemeanor 

and' be punishable by a fi~e of not more than fifty ($50) dollars or imprisonment:for 

not more than thirty (30) days or both such fine and imprisonment, and each day a 

violation continues to exist shall constitute a separate offense. 

"Section 4-30. CONFLICTING REGULATIONS. Where there exists. a 

conflict between any of the regulations or limitations prescribed in this ordinan<re 

: - ! 
and'any other regulations applicable to the same area, whether the conflict be with 

respect to the height of structures or trees, the use of land, or any other matter, 

the more stringent limitation or requirement shall govern and prevail. 

"Section 4-31. SEVERABILITY. If any of the provisions of this ordinance 

or the application thereof to any person or circumstances is held invalid, such ijo.-

validity shall not affect other provisions or applications of the ordinance whichcian 

be g~veneffect without the invalid provision or ap~Jlication, and to thi~ end the pro-, 

visions of this ordinance are declared to be severable." 

Section 2. This Ordinance shall become eff,ective upon its adoption. 

App,\,oved as to form: 
Read, apprcwed and adopted by the City Council of 
the City of Charlotte, North Carolina, in ~eeting 
on the 11th day of Octbber, 1965, the reference 
having been made in Minute Book 46, beginning at 
Page 92, and recorded'in full in Ordinance Book 14, 

-.-:--b-+--1t~~'-..::==~------- beginning at Page 213. 

Lillian R. Hoffman 
City Clerk 




