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Ordinance Book 52, Page 214 

ORDINANCE NUMBER: 2289-X 

0-67 

AN ORDINANCE TO AMEND ORDINANCE NUMBER 2091-X, THE 2002-2003 BUDGET 
ORDINANCE, PROVlDlNG A SUPPLEMENTAL APPROPRIATION FOR STORM WATER 
FLOOD CONTROL PROJECTS. 

BE IT ORDAINED, by the City Council of the City of Charlotte; 

Section I. That the sum of $11,000.000 is hereby estimated to be available from the 
following sources: 

Source Amoufit 
Storm Water Operating Fund balance (7701) $ 6,500,000 
Storm Water Revenue Bonds ? 4,500,000 
Total $ 11,000,000 

Section 2. That the sum of $1 1,000,000 is hereby appropriated to the Storm Water Capital 
Projects Fund 2701; 358.00 - Flood Control Projects. 

Section 3. All ordinances in conflict with this ordinance are hereby repealed. 

Section 4. This ordinance shall be effective immediately. 

I, Brenda R Freeze, city &rk of the City of Charlotte, North Carolina, DO HEREBY CERTIFY !hat the foregoing 
is a hue and exact copy of an Ordinance adopted by the City Council of the City of CharlotteI No& Carolina, in 
regular session convened an the&& day of& 2003, the refemnce having been made mkinute Book J.& and 
reamled in full in Ordinance Book 52, Pspe(s) 214_. 

WITNJ3SS my hand and the corporate seal of the City of Charlotte, North Carolina, this the 14* day of May, 2003. 

Ad An' CAiCI 
Brenda R E m ,  CMC, citya 
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ORDINANCE NUMBER: 2290-x 
0-68 

AN ORDINANCE TO AMEND ORDINANCE ONUMBER 2091-X, THE 2002-2003 BUDGET ORDtNAMCE 
ESTIMATING DEWLOPER CONTRIBUTIONS AND PROVlDlNG AN APPROPRlATlON FOR 
TRAFFIC SIGNAL IMPROVEMENTS. 

BE IT ORDAINED, by the City Council of the City of Charlotte; 

Section 1. That the sum of $192,200 is hefeby estimated to be avaifable fmm the following 
Crosland Retail Development. 

Section 2. That the sum of $192,200 is hereby appropriated General Capital Project Fund 
201D; 281.62 - Develop& Contributions. 

, - Section 3. All ordinances in cort5& with ftris dtdknce; swe h&&y repe&d. 
I 

1 Sectlon 4. Thls ordinance shall be effecUv&lup5~ adoption. 

City Attohey / 

I, Brenda R. Freeze, City Cle& of the City of Charkotte, No& t h 1 i n a I  DO HEREBY eERTIEY that the foregoing 
is a true and exeot oopy of an Ordinance adopted by the City Council of the City of Charlortt,sNorth Cgmlina, in 
regular session convened on theJZ& day of 2003, the nfe~ence- having been made in Minute Book JE!, and 
reeonkd in full in Orvlinmce Book 52, Page(s) a 5 

WITNESS my hand and the wqmate seal ofthe City of Chmlootte, No& C a r o w  this the 14' day of May, 2003. 

Ale%&& 24, r ~ c  
Bmda R. Freeze, CMC, city &k 
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Section 1. Dele* &e e i n g  1.qguagp . ~. aft& Pl&dmq , - .  R~g,d&~:iax ita,,cpt&y &- 
, . ... 8 < 1 ,: the foUodqk new l&&gi: , r i .  ' . , ,  . '  

Cq.y&hte$. MMsipal Code Corpr, j&il.kted Mwici@$iy. 1999. 
I ;I: , ; . .  ' :  ; I ,  . . I  , 

8 , ,  ! ;, 

*Editor's &te-~rd. M. 2318, 1,  advted Mac. 23, 1988, 
simizsr mbject matter iing o~gin@&g ftom Code 1951, 
Dec, 4, 1972; Or$. No. tY9, 1,adbpted Aug: 7, 1978; 
Apr. 22, 198°F Jn a&itim,Qrd. NB. 2373 add& new 
their entirety. 

Crms referen&s)-Definiri,om and ~ W B  of emhetion generally, 1-3; ~hw18ne~~obecgicnb~~ 
planning c@qtf&sim &31 st &a,; building%, Ck. 5; heakrh and $miWi'on, Ch. 10; hawirrg; Ch. 
1 1 ; mil erasion a d  sedimmta~m eqntro1.6h. 18; StTecW. aod sidewdks, Ch7 19; $uMvbiorsB 
621.20; w m ,  sewers am& wwap &s-Il Ch. 23,; App. A. 

State law raference(8>Assessmdnts hr Eood prorection, G.,S. 160A-338; muai.CipaJ floodway 
reguktiom, GeS. 1~.4-458,1, 143-215.51t seq: promotion af heal&, safety and w@lfwe af 
aiiizens, G.:S. l&A- 174. 

Art. I. I n  "Gcmal, 9-1-94 

Act. 11. D&$&qn$ . 
8 

Art, Ul.. ,GaRW. BsOV~$&& 9-3.e9-13:. 
. .  8 

m. IV. kdminisQa&~~, 9~14-9-18 

Art, Y. P~revisio~s for X&&hl. Hnaie~d Reda.etion, -19-9-23 
8 ~ '  



May 12,2003 
Ordinance Book 52, Page 217 

ARTICLE I. IN GENERAL 
Section. 9-1. Short titk. 

The regulations set out in this ordinance (sometimes herein referred to as "this regulation" or 
"this ordinance") shall be known and may be cited as the "Floodplain Regulations of Charlotte, 
North Carolina." 

(Ord. No. 2378, 1,3-23-88) 

Section. 9-2. Statutory authorization. 

The legislature of the State of,i$orth Carolina has of the North Carolina General Statutes, 
authorized cities to adopt reguIBions designe'd to promote the public health, safety and general 
welfare of its citizenry by regulating the placement of obstructions in flood hazard areas 

(Ord. NO. 2378, 1,3-23-88) 

Section. 9-3. Findings oZfi~ct. 

a. The flood hazard areas of Charlotte are subject to periodic inundation which results m the 
loss of life, property, health and sdety hazards, disruption of commerce and 
governmental services, extraordinary public expenditures of flood protection and relief 
and impairment of the tax base, all of which adversely affect the public health, safety and 
general welfare. 

b. These flood losses are created by the cumulative effect of obstructions in floodplains, 
cawing increases in flood heights and velocities and by the occupancy in flood hazard 
areas by uses vulnerable to floods or hazards to other lands which are inadequately 
elevated, floodproofed or otherwise unprotected from flood damages. 

(Ord. No. 2378, 1,3-23-88) 

Section. 9-4. Statement of purpose. 

It is the purpose of this ordinance to promote the public health, safety and general welfare and to 
minimize public and private losses due to flood conditions in specific areas by provisions 
designed to: 

1. Restrict or prohibit uses which are dangerous to health, safety and property dues to water 
or erosion hazards or which result in damaging incremes in erosion or in flood heights or 
velocities; 

2. Requlre that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction; 

3. Control the dterakon of natural floodplains, stream channels and natural protective 
bamers which are involved in the accommodation of flood waters; 

* : 4. Control f i lhg,  grading, ddredglng and othex developlne~lt which may increase erobioll or 
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flood damage; a q l  
_ 1  

5. Prevent or regulate the const~ction of flood barriers which will unnaturally divert flood 
waters or which may increase flood hazards to other lands. 

(Ord. No. 2378, 1,s-33-88) 

Section. 9-5. Objectives. 

a The regulations of the floodway dist~icts and flsoctwray-&in&? districts hcrein s ~ t  f-bare 
intended to prdte~t areas af designed flo~dpi.a& subject to a d  nmssaty for regulating 
flwd waters and to permit and &cwrage the retsntion @f,@w$&!w.W@h- be. 
so located and deigned as to consriture a harmonious 'aQd gppmpriate part oftbe physical 
develo@ment afthicity: as psoyied in-the m-hens&e p l q  ,gi such ate adaptdad 
amended from F i e  fatime. 

b. The specific intent in establishing the floodway and floodway-f~ipge dispicts includes the 
following: 

1. To control in flood hazard .mas, uses such as fill duma&, storage of m&CiaIs, 
structure&, buildings .and mj o h z  MD+S wpm q&i#done or in ~ d : m j i o n  

. d t h  d&er ehtiner he m8 rn,dd' $WmB flOcyib@~ . , ~ f i $  

velocigss by obmiiabg f 3 g ~ q ,  ad miming ,$r,adpIaiS,~oqp; . . , . . .  

3. To tnbimiza the expenditure af public money far cwtly flood-control projects; 

F 

5. To pendt certain tlsa which can be ~eropriatelely located in flood hazard areas 
and to assure such permitted uses will not impede the flow of flaodl WB$(DW or 
otherwise cause danger to life and property at or above or below their locations 
dong the floodways; I ,  

7. To pr~vide sufficient drainage comes to c a m  abnosmal flows of stomwater in 
p e r i d  of heavy precipitations; 

8,. To dftimfa M g a  EO ptrblic f&&ies and utilitie&, whits XW&~ &.gas 
mairis, electric, telephone and sewer lines and skeet8 and b r i ~ s ~ b c a t d ~ m .  
floodplains; . ., 

. r- 

9. To meet the heed8 of the & e m  to carry f l @ C d ~ 8 ~ r ~ ! d  pr&& XlPe meek. 
channels and floodpiaim from enc~rrachment sothat flood heights and flood 
dam&, wffi be inmas&& 

10. To i ~ ~ l p  maintain n stable tar; base by providing far tile sound use md / 
d e v e l o ~ e n t  of flood-prone Was in mch a: manner to minimize flood-blight 
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-- 
This OR%&%&.:~$ &dod.b plcW *:.&@ d e ~ ~ t  wi&a ~.@a~d&3i;p ~ h i &  is 
appropaige ,b Ligtg a$ the p*Bii 
wmmaai~ we i@ a$i3&&n 
SMI appi~ to p q q ~  . l & d  withia P H E ~ : ~  g~&d htute 
conditiefs flmd area as on the. Flod I&mm~ice ha: M a p  FIo&pl& 
Land Use Maps. It i> &the inwt that the& agul&ti~a9 coabiue ki th  and e ~ ( ~ ~ d & t e  vjth &e 
&g or- m@&ctn@fk *, m&g w&.& &,b&ed,., &y u s  
not @W By &e =i!ng regulatim sWl net be permitrPd in the flofloadMy distriots or the 
floodway-fringe districts, and 9 y  use permitted by the zoning regulations shall be permitted in 
these districts only upon meAi8g conditions'and requiredents as prescribed in this ordinance. 

ARTICLE 11. DEFINITIONS 
Unless specifically defied below, werds or phrases used in this ordinance &all be interpreted 
so as ro give them the meaning they have in mmmon usage and to give this ordinance its most 

The use of ihe term 'yaodwayn in this ordinance shall apply to b t h  GOFIXW&Y and FEW 
floodways unless ~ c i f i e d  otherwise. The use of the terms "floodway-fringe" md "floodway- 
kinge districtn MI apply to both Cmmunity and F E U  flolodway &nge districts unless 
~pecified ~ t b w i s e .  The use afthe the '"am W" will eyslsly to Wh FENA and Community 
base Pioods unless spscifiad othhenaise. 

Aeeessgxy Strwcfupg means sbctwes which are locat%d on the same parcel of property as the 
principal smcture and the use of which is incidental to the use of the principal structure. - 
Garages, carpods and storage sheds are common urban accBsory structures. Pole barns, hay 
shed$ szrQ the hee qualify as bs~esmsy ststmtuFes ern b, a d  may ot may nix be lecated on the 
smepmffid ~s the fwn &d%g or sfiap b d d h g .  

4dditinn (to an existing buildi~g) rnwm any walled and roofed expamionto the perimeter of a 
building in which the addition is connected by a commr~n load-bearing wall other than a 
fireml< Any walled md roofed addition wGch is c a m  by a fi&all Qr is separated by 
independent perimeter load-bearing walls is "new construction." 

Appeal meaas a rqws for a review af the kmd ahinistmtor's interpretation of any provision of 
this ordinance ar a request far a variance. 

BncRrvarw Area is a lmg& of ~tnemn vdme the water surface slope differs lfireun the charnel bed 
slope due to dowr&eam obshetians (culwerte, Mp, &her &ern, etc.b The slopes are 
depicted on the Srream profile plot$ inciuded in the Mecklenburg county and City of Charlotte 
P l d  l n s m c e  StuBiea. 

I* 
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Basement means the lowest level or story of a building which has its floor subgrade on all sides. 

Breakaway Wall means a wall that is ne$ pa t  ~8 the strueturd suppart of the building and is 
intended through its design and constntctian to collapse under specific tatesal loading forces 
witllo,ut the e f ~ a t d  pp,fli~.af& &~i,l&g .of t&e supporting & w & ~ o n  
system. A breakaway v&ill sbdl have a,dkd,gn &d-lo&bg rt!si%fa;rce .of n6t letis &an ten (30) 
and no mme than hmty 'QO) p z d  per sqWefwt. 19r,~&11 with a fyyading resi9tmca 04 mote 
than twenty (m p o d s  per square foot re@res an atrchltect's or professtonal engineer% 
certificate. 

Building mems any stwture h i l t  for suppvrt, shelter or c a ~ l o s u ~ ~ .  for any occupney Or 
storage. 

Critical FaciEify means a building used to howe a functioa that is especially vulnerplble or 
essential to the community. Uses include but are not limited to: child and adutt daycare 
facilities, nursing homes, schools, hospitals, fire, police and medic facilities and other uses M 
deemed by the administrator. 

Development means any m m a d e  change to Emproved and unimproved real da t e ,  including, 
but not limited to, buildings or other structures, mining, dredging, fdw, pding ,  paving, 
excavating or drilling operations. 

Elevated Building means a non-basement building built to have the lowst  floor elevated above 
the ground level by mesas of fill, solid foundation perimeter walls, pilings, columns (posts and 
piers), shear w a s  or breakaway %Us. 

Existing Manuf&urd~d Home Park or M a n u ~ l w ~ d  Hem* Smrbdivistofi means a p a e l  (or 
contiguous parcels) of land divided into two (2) or mFe man~actwed home lots for reat gr sale 
for which the construction of facilities for servicing the lot on which thc manufacSurd home i@ to 
be affixed (including, at a minimum, the installation of utilities, either final site grading or the 
pouring of concrete pads and the construetion of streets) is completed before the effective date of 
this ordinance. 

Expansion ra an Eristiq Mamfnehrred H~nzs  Parkor SuQdivisian m- the preparation of the 
additional sites by the construction of facilities for s e m i ~ i p  the l o t s . ~ w k h  rfie manuTwtws 
manufactured homes are to affixed (including the installation of utilities, the construction of 
streets, and with final site gradihg or the pouting bf concrete stabs. 

FEMA is the Federal Emergency Manap,-€ Agency 

FEA44 Base Flood means the flood, determined using land use conditions as of July 1999 having 
a one percent chanie of being equaled or exceeded in any given year. 

FEMA Flood Fringe Area is the land area located between the F E W  floodway"encroachrnent 
lines and the line depicting the m&mum elevation subject to inundatio~ by the FEhIlA b a s  
flood as defined herein (see attzohm~nt A for illustratian). 

F E W  Floodway means the chamel of a river or other watercourse and the adjacent land areas 
that must be reserved in orda to disclarge the FEMA base flood. witllout cumulat~vely 



May 12,2003 
M i  Book 52, Page 221 

increasing the water surface elevation more than 0.5 feet. On the Catawba River, and the 
portions of Six Mile Creek and Rocky River which run along the county botmdq line, the 
FEMA Floodway means the h i  bf a stream or other watercourse and the adjacent land areas . 
that must be reserved in h e r  to djscharge the FEMA base flobd, cvithout cumulative~y I- 

increasing the water surface elevatian more than 1.0 feet. 

FEddA Floodww Ek.&bachnient Lines are the lateral limits of a floodway ar6a along a stream or 
other bodied of Waiei, && &hi~h, in t& &ecrian 6f,the stream of other bedy of water, no - 
structure or fill may be added,'mkess specificallype@.aed berein. 'Their purpbge is to preserve 
the f l a q d q i n g ,  capeity #'!the ~ o o ~ w a y Y .  mi; location is such that the flBae$wa)r &m,en  
them, inclhtdhg the channpl, , k ~ h l c r t h p . ~ ~ ~ ~ . b a e  flood flow (see attachent A). 

u ~ i ~ ~ ~ t l ~ "  m* a 4 1  mp pd assgciateil &oeumentation ihat officially wi ses  the location 
. . ,  . of f l o o & & $ ' & f r '  a pml * 

Flood or Rooding means a general and temporary condition of partial or complete inundation of 
normally dry lmd areas from: 

1. The overflow of inland or tidal waters; and 

2. The unusual and rapid amumulation of run-csff of s d a a e  waters Erom any some. 

Flood Insurame Rate Map [PLRM) means an official map of a community, in both digital and 
printed fmmaf on HokicPi the Fedem1 Emqencp: M m a g m n t  Agmq has deliaatated both the 
areas of special Bowl b d  mi the risk p W m  zana applic&Je to the cammunity. 

Flood Imura*roe Studp is the~df%~ia1~,#eport praviM.by.the Ftgd~sal Emergency Management 
Abency. X h  rep* esntaim fifllood proEiles;, water 9 ~ f w  elevatims, velocities and additional 
data related ta the study. 

FleodProtectiir~n Elawtion: The elevation to which bvildin~s and uses regulated by this 
ordinance are required to be elevated or floodproofed, ineluding freeboard. This elevation is 
showm on the oofftcial Flmd Areas Map Series. 

FIoo4iain Lnmj U$e Map (FL UM) means a locally developed floodplain map that is used for 
the regulation ef new development. 

Communiry Base FIaod means the flwd, determined using future land use conditions having a 
one percent chance of being qualed or exceeded in any given year. 

C o m y l i i y  Encroachenr Area means the channel of a river or other watercourse and the 
adjacenf land are= that m w t  be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than 0.1 feet, based on existing land 
use conditions. .r 

Colnmasniiy ~neroa&,wzent l ; in~$ &re 'lateral &nits Qfthe conmiunity encroachment a flbodway 
area, along $manis or :Q&r be_di@: of water, within which, in the direction af the sttvam or other 
body of watn, no s@uqtq or 811 may be added, wks~ @ecigcilly pqqittd hgeii.  'Their 
purpose is t@ preserve the flood-carying ' eap i ty  of thehe:flosdway. Th-eir location is syh  hat 
the floodway between them including the cbhmel will handle the Convllunity base flood flow 
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(see attachmrtnt 0). 

Floor m e m  the top,surf&ce of an m~losed area in abuilding. ( inc ludi ,  basement), i .~ , ,  the hetop 
of the slab in cancr&,e $lab constntctim Rr a e  &op @f WQadfle~chg h:%wd &me Construction. 
The term does not include the floor of a garage us4 $aleIyf~r Parl&g vehicles. 

Future Conditiam Flood Fringe Area: The.. land m a  b.catad between t& Comwnit~! 
encroachment lhes and the line dep icm the'm@n$p, +Bepti~.n subj&$ to iuw+~d, 6 y  the 
community base flood as detlaed l;et&in (see tlmhnmt B for an illii@%tienj. 

FumrionalSy Depen&nf h@cilffy means a facicilie whicIi cafMO'fbe u M  fiM its iritendd W S e ,  
unless it is loc@ed bt w e d  ottt in dotie p&ity to wa*, skh :asl ti ~ o e W g  9~ pfr&f%ifky , 

necessary fgr the load'ig.,and ~loadirtg of cargo or pawqge~, shipbUi!aaing, ship rsp&ir or 
seafood processkig faciCities. The t& does not include long-& 8t0,&ie, 9ariufacw&0 sales or 
service facilities. 

Hazardous Waste Memgernent Fecifity means a fa~iEity that manages materials that hwe keen 
declared by the United States Environmental Protection Agency to be toxic, corrosive, ignitabie, 
or chemically reactive. 

? 
Highest A&memt Grade means the highest ~a tmal  alevatim ~f the grgutld ~ ~ e ,  p&r to 
construction, next to the proposed walls of the structure. 

Historic Shplaufe m i a n g .  W'. is: 6r*),lki,~M. k & & ~ ~ . i t % f t h e  N@&Wd ~%&sW f 
Historic ~. Places @ligt& maintaine$ by the U S . & p ~ W  @fIste1J?ofk w p&b&@~. 
determined by the S m m  of Interior mmee'ting the. quiremcnts far individd listing on the 
 ti^^& ,gWdei; (lj) c&fffied or ~ F + ~ j & n ~ I ~ & & ~ m i ' & j  @ &e ; m m  &&@&(jr:@$ 
contrib&m totthe bbmiicgl $;igni'fic$n& of a*&@& b w c  @+Mil or .&&a @&$afjLy 
determinedby the Sacriary to qualify as a regisiered historic district; (@)ifi$ivid!dly listed a 
local inventory of histock places in communities with kislloric preservation pogmm that have 
been certified, or (I) by approred ,&aid g ~ b ~ & ' ~  &t@rlisinad by the SecreYW bfirit&dbt, ar 
.(2) directly by the SeCretafy of Ihterior Sin states *ithout @ppro~cd pro$$ms. 

Levee means a m m a d e  structure, usually an earthen e m m e n t ,  designed and constructed in 
accordance with sound engineering practices to c o h a ,  conttol or divert the flow of mte t  so as 
to provide protection from temporary flooding. 

Lewe Sy.~dem means a flood protection aystem whish consists ofa Iewee, or lev&, and 
associated structures, such as closure and drainage devices, which are comtructed and operated 
in accordance with sound w e e r i n g  practices. 

Local ~dministratoi means the person or agent appointed to tominister the provikions of this 
o~dinance. 

'I 

Lowest F h r  means the lowest floor of 'the lowest enclosed area (including the basement and/or 
attached garage, see "flsa-r"). An di&.ed or flmd-resist& cnclwute, usable solely for 
parking of vehicles, building access or gorage in an area other than a bcrsement ma, is not 
considered a building's lowest floor provided that wch enelos~we is not built so as to render the 
stnlcture in violation of the applicable non-eievation design req~irentents of this ordinace. 
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M@nufic~w~d ffwflq m e w  a sYrucfurei frmplirtabls,in W f13; KW ma* se&isec$igbs,.mhiCh: is:, built 
'on a p m n t  cfia;ssisanrl designed to 6 wed with QT wi th~~ i t  petroment fciundati'ob wheri 
cemwk@ & ;ofpqfw ,,at%&&. ' nmte: twrn *Mu&*& liome*':aks net he&e 

, , "m,"re#tia$& *&&." , .. , 

, . 

Mer w~ -6 $?a&ep a ho4ln: p& or W1,#&dsin 
for * CQ*&,QQ of&ad@'E&:mw.&@&$ w&& &tfue , ~ @ j a - a  
are ta be af%xd @&~gl&gaq 8 nin&w:, tha installatian of wsilities, the c o n w r i ~ n  of.streets, 
4. either fi&l's& :@&Ink ok': p'ouri:n&.of~~~~et@e $k:bs,) is eornpIeteil L:@ @r after the 
Q&&= ,&& df && &ba&i&.' 

RecrePlbisn Yehi@~e.mws,a vehicle which is : (1) buiilt txi ,ni .single chassis;'(2) 400 square feet 
O f k ~  wbm ~ ~ a$ &$ $qw k & d  tpijmfm; $3) (rftsr@.& to &&pt@p1led 
~pm&&y w b  + .a d ~ & ~  b~ + w k d q , 4 j  hwd -,.& -:= a 
mmm,&$ . ~~ @&&' ,, 6 ~ t  ,, x.;&*q & @riwl . - . . ia , gt ,, ,ijr . 

~.. 

8e@pnabke ws. 
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and the FEPvEA Ela~d  F k g $  Area. (s&a&achments A md B). 

Start of Consirwtion fix other th4 new m&wtion,.er w&twrial impo~emarts  un& the. 
Coetal Barrier Resources Act (P.L. 97-3481, incluaes substantial impmvement, and~meaw the 
date the building p r ~ t  was i.sued, provided the actual stiuit of cmst ruc t i~ ,  repair, 
recomtnletion, geb&li&&.an, -0% o r h m w e m e n t ~ ~  W. I SO ds'ys:.of&a permit d&. 
The actual start means the first placement e f p e m q t  eonstwtjon a @ i z : s m  (iilc.1wdirig a 
manufactured home) mn a site, :swh as powring a aslab or foathg, instdlati@n of pile& 
consmetion of cdlufnne, w r k  beyend the skate rF@m&im. oa ,the p~aeement ofa 
manufactured bme -a fomdatipn. ~ f h i a f i ~ f  @&m&jncfse$ n~t.i@@1ude &.Wlt'&on of 
streets andlor w a l b y s ;  nor dm & incLu4e &xi@~&ti~h for a B@mi@W, fttifi$$, fie*, tz 
foundations, or the er&.ion oEtempara~y.fmms; ]lor d ' w  it inelude the install&ti~n on the 
p r o m  of accessory buildinlgs, sucb as,,mM,es or s W s  not accupied as dwelling mi@ or net 
parts of the main stiqcture. Fbr substantial ikprtiveaent, the acturzl start of construction meam 
the first altemti.@n O.f wy wall, : c e w  aaor, or P&IW stmci@v& p& Bf The b.ui.ldina, ~k 'd%r  Or 
ni~t that alteration @&,$thea~emal dims~ei*no ef thq building. 

Srructure means for flqodplain management purposes, @ walled a d  roofed building, a 
manufactured home, a gas or liquid storage tank, or otha man-made &&ljties or infmtmctures 
that are principally above ground. 

Subsiantial Ddmag~ mmns damage of m y  wigin sustained by a sBu:ct- whereby thecost of 
restoring the structure to its before damaged condition would equal or exceed 50 per& of the 
market value af the h e t w e  kfore the.d&mge$ amwedd 8nWtial damage meam 
flood-related dam* w!;tained by,@ ~struot&spp W:rtepqa,W w:&m:4mhg.t? $0 yew period, 
be-g aBs~  Q,e&b; 1 1 , 1  9BB6 for uvkh tkie o ~ s t  ,af at the h t i n z e o f  mb a&, 
event eqwls or e ~ d  23 pet@mtt@.f ~&e mark@ uahe gf %he &uaum before the h g e  . 
occurred. See definition, of "s~bstwfial improve&ent." 

Suhstantiiallj ~lss~oqed &sting Monyfacsured HQW~ Pa~h OF Swbsdividtan ,&w. w k e  the 
repair, recjoo@@uctioo, tehabiii@tion,, OX & , f ~ e n @ n t ~ f  the @re$@ utilities, d L p & s  ,@p& or 
exceeds 50 p e n t  of the velue af the s&e6ts5, utilities, .& pixis Wrn the yegair,,~aoo.mfrye$i~n, 
or iinproment commenced. 

Substc~rttid .~m~ovem~pr .means  any EWE,, recqt38trug~n or i m p r o v ~ ~ n t  ~f z( S . ~ = W ,  where 
the cost eqwh  or e~ceads fifty (501 per~ent BE the r n ~ t ~ + ~ t  valueof tb,.stPuctwe, eitke~: 

1. Before the imprwement or mpair is shuted, or 

2. If the SPNCNe has been damaged and is b e i a  kstored, before the damage o c m d .  

Substantial lmprovement also means any repair, reconstructiosl, or improwment to a structure on 
two separate occasiom during a 10 year period beginning &Y Ckteber t 1, 1899~ Eor which the 
cost of repairs, reconstrwtien, or &ro;-& at the~t&e or ewh attzttioa e q d s  or w e e d s  
25 percent of& m&et vkl* of the $mcufe be:%* ts@ ,&efaaan :@@=d. 

For the purposes of this definition, %substantial impravernent"is considered to occur when the 
first alteration of any wail, ceiling. floor or other SMrchrnl part of the building c o r n  ces- 7 whether or not fhat aiter@ion affects the external dimensions of the structure. The term does not, 



May 12, m3 
h i i m n ~ e  Book 52, Page 225 

however, include either: 

1. Any ,pFBjwB gar thp &povwment @fa atrucm to comply with the hem :state and 
lQcalw&i-or asf& oodq awifiw$ioas *,eh.we de1.y aeewaryy-to wure 
safe livhg conditions; or 

2. Any alteration of astructure limd on the N a t i o d  Register of  Historic Places or a state 
inventory of historic places. 

ARTICLE III. GENERAL PROVISIONS 
(Ord. No. 2378, 1,3-23-88) 

Section. 9-6. Lands to which this ordinance applies. 

Tlus ordinance shall apply to all lands in the land use jurisdiction of the City of Charlotte and 
with within the area shown on the Flood Insurance Rate Maps (FIRM) and/or the Floodplain 
Land Use Maps (FLUM) as being located within the boundaries of the floodway andlor flood 
f h g e  area or land adjacent to the flood fiinge area if it is effected by the work that is taking 
place. 

(Ord. No. 2378, 1, 3-23-88; Ord. No. 1188, l(A), 1-25-99) 

Section. 9-7. Basis for establishing the areas of special flood hazard. 

The Official FIRM maps, FLUM maps and Firmettes, with accompanying maps and other 
supporting data, and any revision thereto, are adopted by reference and declared to be a part of 
this ordinance. 

(Ord. No. 2378, 1-3-23-88; Ord. No. 1188, l(B), 1-25-99) 

Section. 9-8. Floodlands development permit required. 

A Floodlands Development Pernut shall be required in conformance with the provisions of this 
ordinance prior to the commenceinent of any development activities. 

(Ord. No. 2378, 1.3-23-88) / 
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Section. 9-9. CornpIinnce. 

No structu~e wl.&, shaM YreredlfeI"k;1omtedj ~ ~ n $ e ~ , c ~ . r n & &  or-~c&ml& altered 
witho* fuil eomp1iwe wih bb &:@ &: & ~ @ + @ p f i & & ~ , ~ ~ & ~ ~ ;  

I ,  . I  

(Ord. No. 2378, 1,3-23-88) 

Section. 9-10. Abragatiw and grater restrictions. 

It is not intenW.by t&.;ot-& to ~epa1,abgatk;annd o~ in my Nay h $ & s  8s: iak&e~.rt. 
with any e&t~&@ p ~ ~ V i p i 0 t l ~  a# Ia!m?:.on m & ~  pr iang wkq,:re@.~ith or p@usdts p&psiy 
adopted or issued, or ghich shall be &q@d @r i%swd, ia c@a;Fo~ ty  with bw, "&w'&~&s. use 
of buildinm or p r e d z s ~  nor is  it intended by this mrdinmce to: interfere with or akm&ate or 
annul my,eaSenN: ,ci(J*m ti;@t Wtlnieen mg.w,&,bd ;Me V '  , . 
Where *.sord'mCe garer fe*;@i,6~&.uw f& @=& &~@&g3:im&&&br I 

requires l ~ g e q a r $ s ; ~ ~ ~ ~ ~  a* open q a m w  -4 or req&Ba &&&q 
provisbns of lawla OF a r b c e s ,  ar by 8suh mlw, r ~ a f & i a ~  ~ r . p m i i & ' o ~ b y  sfri:~.eilsernmta, 
covenats or aBeements, the pr.ovisions of this ordinaslce shall contxol. 

Section. 9-11. Interpretation. 
7 

J In t h ~  interpretation 4 applications of Yhls orhmce ,  all provisions shall be: 

1. Considered iss minimum requirements; 

3. Deemed neither to limit nor repeal any other p w m s  grmted wder state statcttes. 

(Qrd. No. 237.8, 1,3-23-9%) 

Section. 9-12. Warning and disclaimer uf liabikity. 

The degree of flood protection required by this t~r&+ce is ca~ideredr~wgnzlblefor segul~torp 
purposes and is based snscientio and engineering consi&aration. Larger floods can md will 
occur on rare occasions. Flood m&my:h:aias- by mwm&~.~.m n8tural wwa. .This 
ord'iance does not imply that laad'&tsiae the ateas of special flwd h m d  or uses pmi t tgd  
within such .sew *,ll'b@:& &a-@ flo&ing ~r &dl, . mmahag~e sm igjf @- 

liability on &&pm of fhe city u3f -to& 61. by.=~ 'a&= or m f q q ) e  . & ~ f & ~  &y&,d 
damages that result from mlimce on this ordiin~lnoe or by any adminihtive deckion k a ~ ~ y  
made hereunder. 

(Ord. No. 2378, 1,3-23-88) .. 

Section. 9-13. Penalties fer viola$ion. 

Violation of the provisions of this ordinance bsr fatlure to comply with my olf its ~ i ~ e ~ t s  
including violation of conditio~ls and safeguards established in conltection with grants E 
variance or special exceptions, shall constitute a misdemeanor. Any person who viol 2 es this 



ar&nance br f&,& fB m a a ~  w;ia any sf it$ r~~tl'i~remmt .&&I, ~oai~onwistkpia tfimmf, b5ngd 
not mwe:w,,$v@ k&red dollars (%.9@.,@013~1(rr iqprismA&a~G mme thm tWty $30) days. 
~~h day, ~ b ~ b @ ~ . , & * ~ e s  aali :~ ; rmwed g WFM.~E~-. ~othlw 'h, 
contained shaM p m *  ihe Ciwof Ckll@t@ kern taking stich:othw lawful &@ti@@ & i$1&ce8@ary 
tb ptevent Qr m y  any vial&iQa,, inch&% but nbtl.imit.ed to ,seeisin& injuneti~e relief, orders: 
of&atm+& ~~ . wi,&@ -1s @&&Ie p&ef 

Applitafiaa flia 8 &@&an& ;d&@@& mf && i& f,&&& & Me p10(4dp& A&&n&wm 
on fm ~ ~~ . -:& &yp&pt@ &y @*&$-fit W,&Ne;$. @1~,~&3&&4 

~evtLopmaflt~-it wy i&&iT bat not be limited ia, three (3): eats of piam dwwn tb,e%tde 
0 : :  'The wWm, Poc&elr, Ltimen.&on~, and eieva&om.afk awa in quwti,~e; the existing or 
prw,asrxi SWCW; a d  tb l&atiawo$ $ll, m&risls storage areas $BL6anddmia@js facilities; 
S~peeifXedy, the fpiimwing irr&gwtian ,, iq, ~qaired:. .. , , 

1. w i F b m  .&m j g , ~ ~ ~ , &  @*(h~e-'~\arith &&~B.W, S&m 9-16 
, , , ,  , .  

,(I@), a ap;p&c&~~n f& g &.dqgien' tht  wi& the special fl@dWd.mw.,andi;or 

, 3 , "  8 , ,  . , "  ": ' I , /  ' ! . ~ ,  

a lb &v@tion Q rehion E@wel) '&4he. lg%k&t fl@& ~ i h c ~ ~  
kmmentj of all new & wbstmtiall~improved strutures;, and 

2. Where @ he fl~oqd elevation data is not provided, the application for a deveiopment 
&t must show c m t i o n  of the lowest floor at least two (2) feet above the highest 
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4. When a stmcture isflosd~qofed~ the appliwian s h l l p ~ ~ i d e  t R ~ ~ d p o o i b g  
Certificate fFEFU6i4 Porn 84-65) &@m a &,@wed pmfk&odengiaeer~~cm?hireet that 
the nonresidentid f lodpmfed &mctw.~@ && %he chtmia in Mibke V, 
Section 9-20 (23. 

5. An Elevation Certificate ( F E m  Form 81-31) or a FLoodproofing C&ifiqate @J&#A 
Form 8 1-65) is ~iquired after the lowest floor is ti~mp1leted. Within twenty-one (21) 
calendar days of establ.ishment of the .floor elevation, or E~ddprmfing by 
what%ver c.onstruction means, whiaheyer is applic.ablb, it shall b the &Vof the permit 
holder o:wt 10 $he Lacs$ a&&&trg~@d ti 6;@$r~a!ic1ii @fM .$tkva6@1 k3f.W .hwest 
floor, or flo.dproofed elevation, whichever is appbmble, as Wt, in retation to mean sea 
level. Said certifiaation shall b* p~ejmed ,b3 ,or: ta@q&e dirge$ sppmvisjq~af B 
r?gistered land sunreyor or profesaianal =@beer and cirtified by same. When 
f l b a d p r d ~  uti&imi;t tor a fi*cdw &itding, w . @ & ~ f i , s W  be p+'bS" 
or tlndw.%be d h e t  -ision of a n P r O l ~ a ~ ~ e n ~ m  M arBhitEct and eent&d kg 
sanlo. Any w k  done within the twenty-one-day (21) catendax m o d  and prior tg 
su6mimion ofthe certification shall be at the pertnit holdes's risk. The Local actrriinstrator 
shall review thefloor etevation sUc0e.y &ta submitted. Defi~ienqies def&t& ,be m& 
review shall be wrrectkd by the ppesanii bolder be&.a te ly  &.brior to fiuther. 
prqgressiue w f k  being pmitte$ to p r m d ~ .  EaiJme to submit t b ' s m e p o r  failwe te 
make said ~oaeot~onsrequired hereby a i d  be :c.awe to iwea.s@pwrk order fog the 
psojsct. 

(Ord. No. 2378, 1,3-23-88) 

Section. 9-16. Duties and respomibilities af the toeal a d m ~ t a r .  

Duties of the MeckIenburg County Floodplain Adrainistmtt~ or his tkSip8Ad agent 
include, but not be W e d  to: . 

1. Reviewing all floodlands development permitx to assure tkat the pe&t requirements of 
this ordinance b e  heen satisfied. 

2. Advising the permittee that additional fedekal or state permits m y  be requked; rrnd if 
spe.cfGc federaL or's&& e m i t s  & bm, ,~qviring 'btco@t& ~f m& pe&ta 
provided and maintained on fi le with the r%e~elopntent ~mit 

3. Notifying adjacent cornunities and the North Carolina Department of Crime Control 
and Public S a m ,  Division sf Emergency Manageinat, 32ate Coordinator for tb 
National Flood Insuraace Program prior to any d'tera€ion or relocalion of a watercome 
and submitting evidence of such notification to t I~e  Federal Emmgency M m a g w n t  
Agency. .- 

4. Assuring that within avaif&le resources, maintenarm i s  provided within the altered or 
relocated portim of said watercourse so that the flood-carryi~tg crtpacity 4s not 
diminished. 

5. Preventing encroachment within fioodwrays. unless the certification at~d Bood h w d  
ied~ttitioii provisions of Article V are met. i' 

13 
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7. ~q?Z$ i~& !g,andrecty~~,q8,'h ~etud~le~@k4$i *e!atbq te ls$eI) to whit& the 
new &r s&&.IY i,mFtr&d otr'&&@d: , . ,  h$u.e &:en fl&dPfo~fBd, in &m&.m& &$b 
Article N,  $$r.tioJJ 9-15 (53. 

9. -ti&I'&heeded &$ r6 h,@e~n .of$a,&&& $fae .&- of 
s @ & O : i & ~  $t@a~d @%@@mpJ&, &e@ &ewappe@$ eohfllca %&hem a mapped 

wd a&&+! &$id .co&E@mi, &e n e e e m  M-&'Q~:.' % 
coHt&hg .. hhe;lfJrnti.on , ,afthe'bsdw shall bc @en er reasonstb.le opp~rtmity ,h tomeal 
6$e .g&rpr@&&~,nn& prQ$,ided &j crh&,&. ' 

. , , . 

I I. Prilxwr& m a g  ta h proAsvim of thi~ a d $ e  &ail be mrdattki1-14 Ea t& e f R ~  
o f e l  bc&L m a @ t a ~  and be 6- fbr public inspectian. 

, ~~, 

12. Mw,&idk &&@@& &fPPa$& ifl. &&a &&& 4 %,an I8,.(q. 
, , . _  8 

r . , .I.:: .. , . ' 8  8 1 1 "  '. ' 8 

13. Serve nqtlw of vi@iati@n, issue stop we& wder9, revoke permits md &&-a cotuective 
d w i s  in gc~~rdanee fx&clu 4, Sactiom 1 $. 

.'11 . . ' 1 1  . . '  . 8 8 '  8 .  
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b.. SaoiQ m m e v w  a bui,l~dbg or pKlrt h m o f  is1bi$g sow&&&, r m m m d ,  
*& er r q a M  @ @ l a f ~ ~ o f r & ~  &&we,, m t m - t a a y  6~ fhe &.k to 
be: immediately . s q p d .  The stop odgr shall k in *it@ &i~t&' tk  & $&&a 
d o h  the .wgrk. The stop order s,halj s t e  the specigc work to be stopper& the specific . .  . 
ream& for the sfoppag&d the tlon&tfoiis w&er w&+cb 'the wa& may be rm~lh&d; . , ~ i o ~ a t i o n  of g s t ~ p  work okder sonstihitea a ~ t d e r u e h o r .  

c. Revwation.of permits. The loeal admhistrator m y  revoke and require the return ofthe 
fimada&,de~do~me&f pernilby natifyf* the pm.iE h31,& & aniking slstV?"g, &I 

rea*n ;for mqoeatb. bb fg%&d8for bry g&mt id  &-, from the 
,qprDv.d application, plans or spwificati~ns; for reha1 or faihrre to oomplg with the 
r e q u b y m  ;@f state or 1mal h~; or f ~ , ~ @ d s e ,  ~tatemetl@! or misepreseqtatiran mds in 
s & t % g  the mt.. Any permit W e d y  itrstwd in violatiwqf ~ a p p t i ~ & l ~ ; s ~ f ~  or 
I d  lawr r n ? ~  elm be> mveked- , 

d. Periodic Ym@ions. The local admLni$tm!pr and q<h member ofhis inspections 
department shall have a right, ~penpretre~ntation of proper me&ntials,, to inter on :my 
premises uUi% the territorial j~~ : igd f~ tbn  af thr: @@p&+ent at  my ~~~nab.l~p,,hqw,~fbr 
the pvp~&af'-~ti9n rrr &her d o r ~ . h t  ..ac&m. . 

e,  ViolatGw & ckjrreeit: d, m*n tk a&~&,tilr.&n& H ~ ' ~ ~ ~ & ~  Sf ,%rMie*bl,e 
state and l ~ d  laws, {t shill be duty nd6fgr &' bmer or &,eE~p@t a,f t&%&l&ng of 
the violatioa The owner or occupant &all each immediately remedy &B viol'ad&~ OF law 
in the property he owas ar occupies. , , 

f. Actions in eve& of failure to take cmcalive =?ion. If the owner or occupant of a 
building ox p r o ~ r t y  shall fail to take psanpt conective actioq *e W & a t w  shaU 
give him written notice, by certified or registered mail to his last known address or by 
p d  service: - 

1. That the building or property is in violation of the Flo~dplain Regdarie~s; 

2.  hat a.bwing,.wiU b held befoe tbei6.cal adtninistrgtoc at a d d g ~ ~ t c t d  
and tim~,, not lq .1~  W tea (1'Q) drr)ts.&er xhe :dateoffhe notice; at whi* tiwe the 

. owner: pr @cup* is&11 Be entiued. to Be h~rtud in , ~ E S Q I I  erby ~ ~ n n s e l  and to 
presmt qgtments and, e a i & ~ : . ~ ~ t o  the.m&r;: and, 

3. That following the hearing, the Iocd administrator may imue such or& to alter, 
vacate or demolish the building, or to r m w e  fiI1, as appem appropriate. 

, , . '  : .,  ! 

g. Order tq take cvmective actton. If, upon a hearing, heid pursuant to the nodce prescribed 
ahow,, the tmtafsbil Brsd *t t h a , M $ n g  a r 2 i d ~ ~ i b ~ p m a t  is iewi&hra'of tbe 
Floodplain Qr&.iruln&k:&&ll m&e, rmdrder bnwritingto, the Qm, m@&ngg* 
o;wner .Qo h d y  the v i b M ~ o  within wh@od,  not la% than sixty (6731 WS, &e 
admini&&i~r , ~ . p s w & i g  prowidM. whem the-tratix fi& i9 
immimt dangerto 0;life:or othrproperty,he ma$ o~derihat c~r~e.ctivtf':&cm be E&B in 
such lassw ++xi as may be feasible. 

t' 
h. Appeal. Any owner who has received an order to take corrective action may appeal from 



the hedm ta the Ci.Q C5wU by ,giving netic~ lof a p p l  i~ * ~ g  to the usLc&tmWator 
and!&clsdc within ten t 1 OJ dap dfYM~l,i&np. is-: af the final w&e. ln the absence of 
,a &@, Q)&I @f & &&& h fmd.; % cmi i  an 
apperil within a ~easaaabke. time and may f im,  modify and atifinn I m = ~ ~ k e  the order. 
All mch.+sisisns of &tLbCity Cou~lcil axe subjectr to reviewby the MWenburg C'owny 
S@pr&r Ed.mtpra.trIM in N.C.G.3'. 143-21 5.57 ( c )  as ~ e h  sfat& may .k amended 
&om time to time. 

i. @ail&& t o 8 ~ , ~ 1 y  wiwh ardm. IF& @ m z @ f a  bvikling sr pmprty @ls tb camply with 
an @t&F corn a c ~ ~  &il.n w&& ,w; apped hmpe&m t b j  fails to comply 
with an ofder ofthe City Council f o l l o ~ b g  an appeal, he shd! be '@m af.a 
mi9detneanor a d  5W be , , plulished ia the disexetion of the cQ,urt. 

(Ord. No. 23Y& 1,3-23-88]' 

Section. 9-18. Vnrianae procedures. 

a. . The. 2+at&g Bead Qf.A&mmenttt as wW.isW by tfne City .af C . b W e ,  shall h- md 
decide aP& md wqw@for wmiiinb& from &e a%qwimbiof&is ~ r d k t m ,  a d  
any p r a m  enerowhent requests that would resadt in an increqe in t$e floodway 
e lmt ix)~  or th&w@y widths durin~ the pccmnce of a bmi &ad. 

b. Any prmn aggrieved by ?.Jc 'decisiofi of the B@.md of Adjument @f shy. +&qxiyer may + suehdecision tgt t h ~  Meddenbuq Caunty 3upxior C o w  ,a gr~vided in N.C.G.S. 
1.43-21537 (GJ, a,$ ,&u& &ah& m y  b.e hended flora time to h e .  

o. VaEiam~s may be iwwd %~tk..reco&cti@n~ rehebifitgten @r nZ&b~&itiotlOf structures 
Wed on the f+ti~n@l R e e r  ofHistoric PZaoas or the State Inventory cf Historic 
PI-, w i t f b b r e ~ d  ~g$f@:@&~@g set f ~ h i n  t& df'thi'i sotion. 

d. lo p~sskig upon such application, tb.e Board oflldjwtment 8 b . H  considm aH tmhnical 
evaluatiom, all ralevaat factan, all standards specified id offiet sectioas gf this ordinance 
aa$ the: 

1. Dkri4:ger fhat aterid& &owed m kg ghkd in the floodway ;is t Wsult of the 
v&ce m$ $e swept onb other ~ktnd~to the injury of o t h k  during a base flood; 

2,. h e r  tw m,&'pvm duere qr erie1an dam+ge;fmn abase flood; 

4.. ,bsgqrternce..~f the hesie@p*idgd by .a p:sopoSed facility 40 cammunity; 
' f 

5. Necessity to the facility of a waterfront location, where applicable; 

6. .Astilabili~ of @ w i v e  lnca&ms,rrot subj~ct t~ flooding g.r rosiondamage Mg a b&e 'B,&, f or the propos&d use; 

7. Gmxpidtibility of  the pmposed u& with ,qxi.sring md: mticipabd develop~~ent; 
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9. Safety of accew to the preperty in times of a Community base flood f a  odinary 
and emergency vehicles; 

I '. Expakd heights,, v~logity, dkgati~n, rate gfs,ri:m md .md.iSneat t r m a ~ .  Btf;h 
flodmtms,~dur&,,a h e  f l e d  aad.&e cffed@ u f w ~  @tion, ifappIi&biE, 
expected .at the site; and, 

1 1. Costs of providing govementd services during and affet flood codditions, 
including maintenance and mpair of public utilities a d  ifbflitie$, mch.aq $ e m ,  , 
gasas, electrical and water systems and streets and bridges. 

. 
t 

e. Upon consideration of the factors listed above and the purposes ofthis 0 ~ d W & e ,  the 
B@@d of A a j ~ s m t  '~fiay mwitb &@ p&&g @f y&ss it~dmm~ 
~ e c e s q t o ' ~ e r  the puqwes bfithi~. m@*,e. ' 

, '~ . .  . , . 

5. . 
f. Fl~@dway V&-S 

G',ianctis sh&ll n6t be 'issued within any dcsi,pated FWA F lodwq  
i n e w e  in flood ie~els during the Bw floaddis.charpr: woula rhult, udaw the 
requkerxleats of gafi.@n 9-20 i4)(& ax tl$ o~dhnce we met.. 

2. V;uimoes within the FEMA Floodway (i.e., *thin the F E W  f l o o h y  
encroachment S i e ~ )  sMI only be issued upn: - 

(i) a showing of gaod and $uiEcient cause; 

(ii) adeterminstion that the dii€fical~ or emptf'~nal hard~hip, zesuiting, from the 
application of* Ordinance $revent t h ~  a,mw f r ~ m  securihg a reaso.mb1.e 
return BT making,a reasonable use qf"t11e pf~perty. Tire fact ,&GI! thq'property 
could be udlimd mote pio~t~&ly conveniently with the, vari- than withem 
the vwhc+- swallnot be ~onsiderwd grounds for $Ismtiag: the vxrri-; aid 

(ic) a d-tion that: h e  t io~t iq a5.ativ&ame will nat redt inmemed 
flood bights (unIess the reQuirm&ts af Fredien $30 ~4~:arem&j,,.addi~onal 
thEwt9 t6public&ety, e&traordinq public expense, creilt2: nukmce, cause fraud 
on &c + c & . n h ~ ~ n  of & public, arconflict Gth &er&*g 
ordinance. 

3. Variances w W  the Commuty Encroachment Area (i.e., within the Community 
encroachment lines but outside the F E W  floodway encrnacbraent lines) shall only be 
issued upon: 

(i) a showing of  good and sufficient cause; Y 
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Cii;) a d e t e m k a t k  tkt  the difficulty or m w p t i o d  ~~ resulting from the 
application of this Ordinance would prevent the swner from securing a reawnable 
miurn or making a reasonable use &the pmpmty. The faet # s f  the property 
could be ;tili;red more profitably or conveniently with the varimce than without 
the variance shall not be considered as grounds for granting the variance; 

(iii): a &t@-ati'i3n that & ,@@&ing 6f 8 vafiancewlfi not in k c r e a d  
flur.od%ei&fs which w ~ d d  Bave a ~ i ~ b s t ~ t i a l  adGerSe impact od properties, 
m&tantLal threats fo public safety, e&tra&&mY expe-,, ?reate nuisance, 
c a w  h u d  an or victimizafionof&e pubiik, or cobflE.@f with ether existing local 
laws or ordinancesq the r q ~ . e m m t s ,  dSection 9-10(4)@) rawat be met, and 

(iv)a detem&&pn, that d w i q  the ocmmeaea! aof the CommslniQ h fie&, the 
<pr~@rty \nrQ~'i&tvo perrnan& vehi& (incluibg emesgetncw v@hi+das) access 
to my building to be corlstnrckd a a b  property. 

g. Conditions far variances: 

1. V a r h m s  may not be issued when the variance will make the structure in 
violation of other Federal, State, or lOcal laws, regulations, or ordinances. 

' 8  

3. Ary applicant ta'whom a varianck from ~ ~ ~ ' F E N A  base flood elmtion is granted 
shall be &en written notice specifying the difference W.m tka FEW base 
flwod elevation and the elevation to which .the h e c m e  is to be built and a written 
statement that h e a ~ t  !of H d  imwaas  ravriU & c o m m m w ~ t b  wi& tke 
increawd risk resulting from the reduced lowest fleor,elevatioa Such notifkation 
sfi& & m&t&R& wi& & n,f@@& ~f.d vd&& wdOf15:. 1 4  aminiswor 
shall reear& of app&r '&&~ in &e F m  F&&wayima 
FEMA Fled Friage and, repert anyvariaiwes in the FEMA Mmdway and FEMA 
~ 1 ~ ~ 6  k;' 1 n q  3 tb &e Federal *mg&ncy Mkimggment 4gency bpm reqwst. 

, . 

. . . , 
ordiqegce . . fox . those ,. , *equests.that ':. ,.. meet the f o ~ ~ w h ~ , & f e r i a :  

1. the local administrator d e t w n e s  &at the pt@pdsed'~@fidition.$ would have nci 
sabswisl advew igpaet on~&&4irg,~f . . SW- properties; 

2. the administrator h a  not been infarmed of soy airpositio~ by s~monnding property 
o w a ;  

3.  normat and emergency acce- *:a 41 provided to rhe prbpmy; and 

4. the requiraments csf all other local, State and federal regu1ations are met 

i. A variance nlay be ismled for solid lkslrpte disyod facilitiles. hetmdozas waste 
managenlent facilities, salvage yards, and chemical storage facilities that are located in 
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I. The use m s s  a critical need in ths community. 

2. No feasible kgcatioii exists farhe use o~tgi8i area qfspxcial f l ed  

3. 'The lowest flea of any strue8.g~ is e t e ~ ~ & ~ a b w . .  @e b e e  aosd elevati~n or iP 
designed Xq be watedight with was: @Mqn@$b ,&pemt@b!e $Q the pwpge of 
wdter and wikh s.hcturaI com-ts ~a.~a~e.of~&2in~,h~&ost9fi~ and 
hy&odyn@&c.jo,a& kff&& o f ~ u ~ y ~ v .  

4. The use cmnplies with all ofher appi'ic~trIe taw -and replatib~s. 

5 .  The Flo0dpbin Adrni&t~1tidr:~%x%s n&fid  &e f$ecrZt&ry ~-Nortb Cm1,insl 
m& & cdm C@nk@[ a d  m f i c  ,Safe@ &it &$@&m r;o gm a vwimee at 

least thirty (30) days prior to gmliilg tfie danc3:  

(Ord. No. 2378, 1,3-23-88) 

C,. 

ARTICLE V. PROVISIONS FOR FLOOD 
HAZARD REDUCTION 

Section. 9-19. General 8tandards. 

In all areas of special Bmd haird, the feltowiq p m 4 s i m a e  q u h d :  

1. All new oomtniption aad @stantid ip4.Plo~p&t$ w1 be ayhired *. t o k w n i  flotation, 
colitpse or ie te~d movement ofthe stguetyrel 

2. N~~ufttcturnd homes shdl be ancfyrqj #@ pmm@ &tion; collapse or bteral 
movement. I&&& of anchoring matY '&I&, b&i'ke not Mited fa, tk'uae of ever- 
the-top gr Erae ties to .,ground:~chm. % &n&d ahall &:in .vrddition te &, . I 
consigtent with qqlicz&le stat6 rqqpj&awn~ EM r~lstitxg wind,~fer@, .. 

1 1 : 
3. AU new consbction and su6stadtiaf krnproverhe*,t$ sdall'be Cdt%truct& with miaterials 

'and utility e q u i p ~ t  ~6siStmt to flod4 d m @ ;  

4. All new construction or substantial improvements shall be constructed by methods and 
practices that rnitnipimize flood r l a m q ;  

5. Electrical, heating,, "entilatian, plumbing, air-cotxliti~ning equipment an$ othet service 
facilities shall designed.+ndil~r IoWed $0 w to.preveplt M ? r  fmenteriag F. 

accumulating within the ~emponents duritxg oonditions :af flooding; 

6. All new and replacement wetter supply systems shall be designed to minimize or 
eliminate the infiltration of floodw~ters intc t k  ~yskrn; 

/ 



8. Qn-sik w@ie &sposd.sy$tems &d;I be laca$d. anci earntruefed to~a\lsidimp.hew to 
,them or c~nCaREiaation h m  thew during, f ldr lg i  

, , 
9. Aay:dten&iq~~ c~pair, q&qst~~&qr~ & kFa~em6rit% @ a structure, &I is in 

eamphiance with tbe ppro~i~siansof tkis ~~rdiismck, .&all EX& Yhe r e q b e n t s  of "new 
$ w m P ~ @  w&tlai& ,inn && &&ptw. , 

. - 
impmw&1e < .  . , .  ~o the w g e  of warn and Zth ~tructud coanpo~ts capable of resb&i 

, .. 
hy&q$a.tie. wdro&& IS& md the g.Efs* ~buoyiulcy. 

1. W&#&&E~I & J @ w ' ~ R  'm w b d a l i ~ ~ @ v m @ n @ ~ d  anJc .&&nt,hl 
s h t ~ t w  BM bw I& J.DW &a, kei-'!wmat, and:aamw.,mg@ &mxioii 
elevated I~wm than aae F301 (two (2J le t ,  almg &e Catawba Ever &eluding Lake 
~y1$e ,m$ ~ ~ m t a i r i  fs*sl ~ @ j & ~ ~ & ' & w t y  kg@ qk,& &don. 

. , 
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3. Elevated buildhgs. Meac~fn@wtion ~ @ t t b s ~ &  irngf*~\rerS6t@of dcwWd %k&gs, 
that ~ ~ d e  wly t n c i o ~ d  '-&, famica bp & ~ m  d :*fexmim ~ . l s  barn the 
b m  flmd elevatien, $ha11 be deiigped to psecIuge finished living space d d e ~ i g d  to 
allow for the i& eg t  of flo~dwaters to:"auto,mtically equalize hydroatatie flood 
foms  an eexten"or walk. 

a. Designs for complying with this requkement must eihr be certified by a 
pm*sioa&f eplginwr or wfrite* or.m& @& mmum &&a: 

I .  Provide a minimum of hvo (2) o p n i m ,  htiriag a t&L net area of not kw than 
one (1) square inch for every square foot of enclosed ace@ subject to flooding; 

2. ~h b m  of qniRp s W  h m h i , @ ~ ~ h x  ozxe 41)8, hot above.gpt&$ and 
, . ,  , 

3. Openine m y  & equipped w$& :me% Igmerg ydwe: or-sthez cove&@ cpr 
device  ~OXU they permib &. a w t o ~ t i c  f l~arof  Baod~ate-rs~in both 
& n d : w .  

a. Elti~trieal heating, xentilatien, Pumbiq, &-caadilioning equipment and 
other service facil&ia shall be elewaf.dat 'E&t @*&at (t\nrb:i2]1 feet along 
the. Cstawbti A~Y& ia,@iwd;ag L&e aS)clie and Mp:Uain bid La!@ a k v 6  
the, gmmuaity . b e  flood e4ea&n, 

b. A c c w  to @e enclqsefi &&all. ,be t h ~  ~g&imum: nq '& ry  to ;@l?w fg 
parking of vehicles (garagedoor) or limit& storage ofmalntdmc& ,aquipent 
used in connection with the p ~ ~ s e s  (standard exterior doox) ox e*er to the 
li%ing area (stairway or elevator). 

c. The interior portion of such enclosed m a  s h d  not be partitioned or finished 
int6 separab rooms, except to mc1med SPmge amas - 

4. F ldways l  Losated within the. rtle;rs of special a ~ o d  ha~ard, established in Article IIL, 
Section 9-7, are w a s  designated as fl~&ays. The fl6odway Is an e m e 1 y  hazardous 
m a  due to the~wlaeity af fl~adwa&w whi~h .am? debris and potentid projedlea and 
has ewsion potmEia1., '  he f~1i~whg.pr~vi$iems s k u  apply w i a  such m: 

a F E W  Fbpdway. No ~e~e1'0achmmt9, $~c$udi~~g fill, mw eonsW&n,, 
s~bstantitl improvements. ruld :other dewlepments shall be.permiBed within the 
P E W  @ l ~ & ~ y . ,  wit h w , : b  &&&d m h  hy&ai@ge 
hy&aili.&&&is m & d  in . & o f b e  tRpia,s-d engi%&ly pmtice 
&at mfl eae*hm.ent wbuld m&t inany increase in k ~ e l d ~ h g ,  
WeWenQe of a, C - 6 9  flo&:&sefiPrg;~r~, &wgp5 in FEMA Floodway 
elevatiam, OT FBMA Floodmy wid%%%. Sild c&ti.~fi:cationmd %3e&icab by a 
rqigre$&d profe&o.& e@&nf+en &a@ be pre$@mt& to l o d @ & i a t o r .  

Any cha~ge wbsh would cause a rise in alie FEMA base flood aicvation, Qr any 
change iethe F E U  floodway eIevati.on, army change in the FW,A floodway 
width,, wiYl require a. variance and a Cend.iikaal letter Of Map Revision fram 
F E W .  If aPBmved and conotmctexi. as-built plansmust be Submitted.&nd. 
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.appro%ed by PPEMA md aLeeterQf Map Revisionissuexi. A Certificate of 
~ ' O e w e y  urrillm@l be issusd w i t W  the &@we stated Wer  O f  map revision. 

b. C ~ m u n f t y  Floodway { ~ ~ m u n i h y  ~ n a o a ~ b e n i a r e a ) .  No encrokhment, 
within the Commhty Floodway (but odtiid~ ~ ~ ~ F E M A  floodway) including fill, 
'ww iethnstr~~tim aubmtialtial ~ o \ r e ~ s  othet ckavehpnenta shall be . . p3@&k?d ~tlb@!+ @ ~@i8nmor 8 ' i e  ~ ~ ~mimce @anted per 
,&~k1pn 3- 18;: i@s ~hiwj& n ? . q w h  a d w e e k a  a f h  t&ough 
h y . h b g i ~  hy!&auiic: a a a l y ~ s p e ~ & o d  &I aamrdance \with standard 
ea,gime&ng practice., : ~ t ~ ~ , p r o p o a e & W l u c h m ~ r i f  wolikd dot result in increase 
fluad impact to adjacent properties,during the occurrence of a community base 
fload. %%ch&~cati.o~,~md technical dhtaby ti registwed engheer shall be 
p r i f f & ~  ' ~ 0 ,  t4e6,3ai &-*tor. 

. r 
c. If Article V, Section 9-20 (43) is satisfied, all new constructioa and suiubstantial 

improvements shall comply with dl appiicabie flood hazard reduction provisions 
of Article V. 

d. No manufactlued horn68 shall be permitted, except in an exi$ting manufactured 
home park or suWivisicln. A replacemept manufacmrd home may be placed on a 
lot in m existing rnanufacbred home park or subdivisions prov'ided the anchoring 
and the elevation standards. 

e. M c l e  V, Section 9-20 (39) are met. 

5. Manufactured Homes: 

wm@mga . h & ~  sat m:p&cd sbm&&y iqjidvd sites (O )outside a 
manufaeturad. home park w &visPorr; (&I "h ti a'w mm~f'actuied Borne park or 
suladivisian; (iii? j? an expansion tp an existing, manufactured home park or 
&WTjii$i~~; br [iv) an &&ag Iqari6f&mC&he"e Pmk or su&fiv$sion on wwhich a 
manufaeed heme as i n w e d  ' f ~ & d t i ~ l  darnage? ss ~ m u l t  of a flood, must~he 
elevated ,on a penqmmt fm&ati@+ qch &a% t$g ,hxya f l ~ ~ r  ofthe manufactured 
home is elevated at kmt ooae (1) foot abave ihe C m w i t y  bass flwrd elevation and 
be s e c d y  anchored to an ~idequately anchored foundation system to resist flotation, 
mUa.p; a d  h t e d  mwmnt. M m d @ ~ d  Mmw that are trt be placed or 
s~tnsta~tiailg i r n v d  m sites~:h as : & $ m : m u W e d  home park or subdivision 
that ate nQt subjest -t &eproVisions of Artiole'V;. Se&oix:21 (3a) ofthis- ordinance 
m'll~t be elevefed so tbzt !t lowest floor ofthe manufactured home is elevated at least 
&e (1); f@t @bdwCamrii& ba$ef@@d kbati'&, d be sec@dy gnch~red to an 
&quite$ mchoM fouar9ation to'mtsi btatioti,coliapse; ttnd laferal movement.. 

a. M m h d  homes:,&& be .a~.&are$ to prevent f l o ta t j~~ ,  collapse, or 
later;. movement. Fbr the p+ose oF&s Fequirement, manufactured 
heme mvgt be ;mcitomd tb mist flotation,collapse, or Iatard movement 
in &~c@id@~c ktfi &e &#ti@& for M ~ b i k  Home$aad Modular 
Housing, adopted by &the C a e s i o n e r  of Insurwce pUTSU2mt ro NCGS 
143+143.,15: Addiriody, w l ~ n  thr.eIeva$ion wo8ctl'd be met by paising the 
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.ahassisfat 1.emt- 36 keh-zlr,&ess ~e.bwe the &e ~t '&e sits, &e chearis 
&dl bp $uppot&$ by ~ g & b z ~ @  pim @r fau&m,:el.ements ef at 
1-t equivalent qngth. When the akevatib oft& chassis is hove 36 

h:&@iBf+jt & w&efiRg..EefifiCadofl & ' 
, 8 

b. &$ evau:@ti~m piIan m: $~go;i@$@tion ~&,&hn& @fall 
.m, w , w b s t a n & : d l y i ~ d  rt ~ u b & ~ y  mtmnkfllred heme 
p&sl:'or mb&,- 1t%3ted8wi% the a e ~  o f ~ p i d  B i r d  BUM. 'This 
p h :  s h d  be%ilaQ wit ted '  8- the lac& :hini&&m and the 

h , & r s n t y M . m m $  ~ ~ g & & $ ~ , .  

6. bceeafianal V~1hicles. A ceeneatioo~ v&cle is  rqdy fer hi&wzpy ifit $ en wheels 
or jacking rystem, is attached to the site only byquick ,dim-,= t y p  utilities and 
security devices, and has n6 permanent- aftached additions. Recr+fon v&icIes placed on 
sites shall either: 

a. be on site for fewer than 180 days; 

b. kx fully kcenssd and ~ a d y  fm ku&wag use; w 
%:. 

c. meet the requiremints of ~ k i e  '4!,-S,i&tian 16 srnd h i d e  5, Sections 20 and 
21. (51. , , .  

7. Temporary Structures. Prior to i s swce  of a development penqit for a t-emprrry 
structure the foilowing requirements mu~t  be met: 

a. A11 applicants must submit to tlre local a w s t r a t o r  a piaa; f&,remvd of 
s t t y c ~ ~ t s )  in ttYe event:~f aih&m or.fl&Qoo.d. mli$atiCm. The 

fi) the m e ,  addresr~,. Find phoae amber  af tbe ibdividud respansible 
fop dlB m o d  bF& &&re; . . I  

(iv) designation, ao.swgmiied by decwqtat; i~a,  of ieea~;tigfi @side 
the de&phb tawbichthe tempp~rw structure will be z~emoved. 

b. The above infocmatian:sharll be sut)mitted,ig writing ta the l a d  administrator 
for reriew and witka'apgrovdEal. 

8. Acces$ery Str3cture. .When accessory structure& @Ws, detached garages, etc.), are to be. 
pladed h~ thti f i~dp ia in  &e follov&gcrit&,ml s b ~ i  be set: ' 

a. Accessory structures shall not be used) for human habitation: I 



d. %enril;e facilities such as electtical and bating equipment shall be elevated in 
mcwdawe with Mile V, Sechn 20 (43). 

(ord. NO. 237% 1,3-23-88; Brd. Ma. 1188, 1, (C), 1-25-99) 

Sedion. 8-21. Sts~dmrds h r  streams with drainage areas of one square mile or greater not 
haviag egtabli&& base Bood eiwatiosm andlor k d w a y s .  

Lscated With& thr: mas of spgial Bod hazard, estab.l&hdd in ,trlitiele I'n, W i ~ n  9-7, are small 
stfeams where no bme flood &% hawe bnprovidad or where 11.o floodways heye been 
identifled. 

The foUowhg provisiom apply within such arw: 
3 

1. i% encrowhm.mts, inclmii~g fin, n & ~ t  c~nstruction, substantial 'bprpveurents OT new 
development, shall be permitted within a distanoe of the stream bank eqwl to one (1) 
tima the width of the &em @ the tap of bank: Qr twenty (20) feet em$ ~ d e  &om iop of 
bank, whisatrever is, veater, unless certification with supporting tedmical :al by a 
wtef& . . p h ~ i o a  eaghes bprapi&d, krnomtmting 'that meh hmcr~achments shall 
nOi re@t in a$ &r@&e kflb6d levek during the ommnce @f&. ~~bmmunity base 

2. M e l d  V, Satiaii 9-2ttl~j is ~atlsf ied and C o n x n ~ w  b e  f l d  elw~tian data are 
available &@mother mm~oes ,  d l  new c6n@iuetian ssld substantial impm~eme~b within 
5wh amasd-idl eompIy with dl applicable f l~od bawd ordinance pbvi~%as of Article 
V a d  & d l  be ,elevated or Bee,dpwfed in accordance with elevations qtabli&ed in 
g c e @ d w  with Article lV, Sation (103. W e n  Co-uty base fi.ood elevation 
dab me no$ autabie @om a fedem1, state cfr o.ther s:omce, the lowest Bmr, including 
baiwment, sM1 be elevated at jemt two (2) feet above the highest adjacent grade. 

Section. 9-22. &&ds for subdkision proposals. 

a 1$U subdivbim propods Wf be mnsistmt with tttc need 0 minidze flood damage; 

b. A .  s u M ' ~ i &  propds ahdl hwe public stitiliges md fkilitiesj such :as sewer, ga9, 
elect&@ ( ~ 8  f@f@ gy$t~a&, laced ~ ~ $ u c : d  m i x  a& k q e ;  

cf. fid tfkfvation.d@ta shall be proarided for subdivision proposals an$ other proposed 
dem10~n2.  
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Section. 9-23. Stanhrds for areas of shallow ffcrodh$ ( A 0  Zoneti]. 

City of Charlotte Flood Maps contain no A 0  mms.. 

(Ord. No. 2378, 1,3-23-88) 



ATTACHMENT A 
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ATTACHMENT B 

a 

FLUM FLOODPLAIN 
CROSS-SECTION 

('?-'.. .., 
NIWLmVMBIb '.,* . r 1 ,  
~ F I I ~ I Y F J I  -@,- 

.,' n n a e w a n t w  

-' '-r- ,*-. --! 6&*~W*s 
CHmbrwustnuu . 

c ;  ,~ 
( r i L l I X . U D n r m  

i I I . ~ u . g ~ -  

U C K U M  i 
C W U E  

.NOTE§ : . 
OAMarinumhs01Q.l FWhths lEOVlaRmd 

alwsnlvl i n . * ~ w ~ n e p l ~ d n e ~ f n r n  
F b d  F* 

4 F M  Rw&8sllxls aw.w RI, SM*Isw#m. 
R d - W e B  ~ N C I V ~ .  I m l d B n a )  hne 
Fulurs 0~~ w wl\la. 



May 12,2003 
Odinance Book 52, Page 243 

CERTIFICATION 

I, ~renda R. ~repzt, ~ i t y  ofthe City of~bsl~otte, ~k caralina, DQ HBREBY CERTIFY that the foregoing 
k a h e  and cxact copy of an Ordinance adopted by the City Council ofthe City of C h h ,  North Carolina, in 
re&r d 6 n  eon~ened on theAZ& day of W,y, 2003, the reference having been made in Minute Book 119. and 
noorded in full m Ol-dinance Book 52, Page(s) 2 6  -24,3. 

WITNESS my hand and the corporate seal afthe City of ehdotte, North Carolina, this the 14' day of May, 2003. 
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ORDINANCE NUMBER: 2292 AMENDING CHAPTER 6 

ORDINANCE AMENDING CHAPTER 6 OF THE CHARLOlTE CITY CODE 
ENTITLED "BUSINESS AND TRADES" 

WHEREAS, the City of Charlotte finds that private property owners have 
the right to enjoy their property free from the intetference of persons who park 
vehicles on their property without permission. 

WHEREAS, the City of Charlotte recognizes that private property owners 
have the right to tow or boot vehicles that have been parked on their property 
without their consent. 

WHEREAS, the City of Charlotte recognizes that the owners of private 
parking lots have the right to charge and receive a fee for parking spaces. 

WHEREAS, the City of Charlotte recognizes that private property owners 
have the right to contract with a private towing or booting company to remove . . 
andlor protect its property interest. 

WHEREAS, the City of Charlotte finds that the nonconsensual towing and 
booting of motor vehides from private parkng lots has resulted in the charging of 
excessive fees. 

WHEREAS, the City of Charlotte also finds that disputes over the cost for 
towing and storing these vehicles has resulted in breaches of the peace that 
affect the health, safety and welfare of its citizens. 

- 
WHEREAS the City of Charlotte hereby asserts that the following 

purposes of this ardinance are legitimate and substantial governmental interests: 

(1) To provide an owner of a private lo2.a fair and equitable method for towing 
and booting a vehicle parked without permission. 

(2) To establish reasonable fees for towing and booting services that are 
hired by private parking lot owners 

(3) To provide towing and booting services with guidelines to prevent 
breaches of peace concerning the fees charged for the towing or booting 
of a vehicle parked without permission on a private lot. 

(4) To provide a citizen with adequate notice that if he or she parks a car on a 
private lot without permission, then the car is subject to being Sowed or 
booted. 
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NOW, THEREFORE &E IT ORDAINED, by the City Cauncil of the City of 
Charlotte, N o h  C a d n a  that 

Chapter 6. "Busineks and Trades" ofthe Chatiotte City W e  is amended by 
creating' Article XI1 entitled "Towing and Booting Business" 

Sec 6-119. DEFINITLONS 

(a) Boot: Any deviw that is attached to a vehicle that prevents the 
vehide from being driven. 

(b) Booting Sewice: Any person oompany, corporation, or other entity 
who engag@ in or who.owns or operates a business which 
engages in whole or part in the booting of vehldes. 

(c) Clem A vehicle: Any vehicle with a gmss weight up to and including 
nine thousand (9.000) pounds. 

(d) Prr'We patking ~ d :  .tiny parking Id or area owned by a private 
entity #&provides parking spaoes for a fee or requires the 
permission of the owner, lessee or agent before a person may park 
at that location. A private parking lot includes vehicle parking 
spaces in an apartment complex. 

(8) Tow: meam to haul, any, pull along, oar otherwise transport or 
remove a motor vehicle by mans of another vehicte. 

(f) Tow@ -ce: shall Mude  any pefson, company, corporation, ar 
othet entity whether l i e d  or not, that engages h or who owns 
or operates a busmeas which, efi@ges in whole or in part, in the 
towing or removal of motor vehicles for compensatii. 

(g) Trespass Towing: The towing or removal of a vehicle, without the 
oonsebit of the vehidg'g owner or operatcw that is parked on a 
privateparking ist wihut  the property owner or agent's consent. 

Sec. 6-180. TOWING OF VEHICLES FOR COMPENSATION 

(a) No towing service shall conduct a trespass tow of a Class A vehicle 
from a private parking lot for compensation when the point of origin 
of the tow is within the jurisdictional limits of the Clty of Charlotte 
without complying with the provisions ofthis Chapter. 

Sec. 6-181 TRESPASS JOWtNQ QF VEHICLES FROM PRIVATE PARKING 
LOT8 StOblS REWIRED 

(a) No vehicle &alp be towed from a1 private parking lot for designated 
parking violations d e s s  a sign is conspicuously posted and clearly 

f 
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. , 

(2) . The Mephone number of person f m  whom a tow& - 
away vehicle ce,n be recovered, 

(3) A sktemeni that the vehMe mdly WiggWfWrn 7fO@ 1; : 

a.m. to '7:O p.m. 
(4) , T& s&:&& ,mp$&in .&a -1 qm$ad htth)di- 

*mi . . 
- 8 . . 

I . ~ .  
Sec. &$a. 'EZ+FAtbLW-7 W4W%TE$.F@R K & E S I ~ ' F W W &  

'. , , . : .  : . 1 
, , . ..!:,'!I: 8 ~: 

(a) ~ ~ ; ~ ~ m m . ~ ~ : ~  < d : d Q m & , r  a a b ~ s  

foltcmws: , . , ,  , ! , 1 .  , , . . ' ., 
, : , , . ' . 

I , .  , ,  8 ; 8 ' 8  

, .  
h e  k&& mtl .&m~~'&Ms @K~~B.w) a& sEny Glass A 

. . v&fM& Tm ~ . ~ ~ ' ~ ~ , & f ~ ~ , , ~ ( $ f . 5 5 0 0 )  a 
day which shall accrue afterthe vehM has hen stored on 
the lot for twenty-four.(24) hours. 

(2) Fw- 3 1  ,&&&&&& , * w&@&@,t .&&,w&u@nd 
(9.,000) pounds, the fee for towing and storage .&all be 

. . eg&&fi&&,@.*; 

, bemission link8g8, axle or dme stff r&i~al, 
*ilhes: dl-, w f&&iw, &h;ji,s, gp 
m , , ~ m m  bm@~g,.&&@j up &&p& and 
mileage. t 
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(bb) Time spent on the scene of the tow; 
(cc) Gate fees, and fees for returning to the location 

wh&e the vehicle is stwed in order to release. . 
(2) The maximum fees set forth herein may be changed by an 

ordinance passed by City Counsel. 

Sec. 6-183. RETURN OF CLASS A VWKLE TO OWWR PRIOR TO A 
TRESPASS TOM 

a )  No t h g  s d c e  opensting within the Way shall tow a vehicle or 
charge for its s e w b  where the re&tered owner or other legally 
authorizedprson in control of the vehicle amivm at the scene prior 
to towing, unless 
(I) the registered owner or other lggally authorized person in 

mtmI of M 0 l e  refuses to remow the vehicle. 
(4) Prior to leaving the kt, tb owner or driva of the vehicle shall 

provide the lot owner or its agent his or her name. address and 
vehicle inektdi  make, modei. tag numbev, vehide 
id%nM&bn twmbar, and tag nw-. 

Sec. 6-184. RETURN OF CLASS A VEHICLE TO OWNER AFTER A 
TRESPASS TOW. 

(a) The o w  d a towing servEce shall have someone on call from 
7:00 a.m. ta 7:W p.m. 

Sec. 6-185. TRESPASS TOWWG WTjCE TO POUCE REQUIRED. 

(a) Any Towing Serviceoperating within the City ofi ChaJnloW shall, 
within thirly(30) mir lhs of the removal of the vehicle from a 
. p M b  pa thg  kt; I-@@ bhe Nm.i,Emwgemy Pdiw Service 
&umw ofthe Cha-Wenburg Police Digwrtment of the 
towing; the storage dte the tlm@ tb v~hiOJe was towed or 
removed; the mke, model, year, color, vehicle identification 
number (VlN), and license plate number afthe vehicle: and shall, 
obtain and retain the Charlotte - Mecktenburg Police Department's 
ease number ~~ b ,the ,mil. 

Sec. 6-186. BOOTING OF VEHICLE ON A PRIVATE LOT .- 

(a) No booting service shall boot a vehicle within the City Limits of 
Charlotte without complying with the provisions of this chapter. 
However, this seotion does not apply to any company that is acting 
on behalf of a gournmental agency. t 
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Sec. 6-187. BOOTING OF VEHICLES ON PRIVATE PARKING LOTS: SIGNS 
REQUIRED. 

(a) No booting =rvica shall hoot a vehicle on a private parking lot 
~#$@a$s a sigfi is ~ n s @ a u , ~ f y - p o & @ & ~ ~  .cfeady YisR>lefm all; 
entrances to the property. The sign mwt cCeslb/ provide the 
following information: 
[ I )  Thepmperty is. a.prhna?e I& and that a vHiole nat authmized 

to pa& am the pperty .HliH be b t e d  at st ,owner's 
e m ;  

(2) The telephone number and addressdthe pemm or 
company W isauthorid to rmov@ the boot; and 

(3) A staWmenttthat theboot may 198 mmowd at anytime,, day 
or night, upon payment not ta e&.h asnount s p d i  
below. 

(b) VWM tf@ btmtlng.seNSCB i5 co-d to m W e  the boat, a 
designated employee bf $he connpeny wEll respondwithh one hour. 

Sec. 6-188. FEE CMAROED FOR REMOWAl@ W Q T  

(a) The fee to m m w  a boot shall fiat e& fBydoUars ($5O.W) 
(b) It is unlawful for a private booting company, unless it ig acting on 

behalf of a governmental agency, to place a boot on a motor 
vwicle p & d  on €he @ f i  dgM. of way. - 

(a) It is a s n W m n m  as provlald by W W h  CambmGmral Statute 
Section 144 to vtobtrJ;thwfdtowir& pn,visbns dtMs article: Section 6- 
181 (a), $-I 82,64831 6-484 ,  ,&B83, &1&8, 

set. 6-190. CIVIL INJUNCTIW 

In additlon to the issuance of a notiee of a del&on, any person who 
violates this article may be subject to all civil and equitable remedies 
stated in North Carolina General Statute 160A-175. 

,; 

In t b  went tPl& my provision of this arb'icle, or any part thereof, or any 
application thereof to any person or dmmstance, is for any reasonheld 
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to be unconstitutional or otherwise invalid or ineffective by any court of 
competent jurisdiction on its face or as applied, such holding shall not 
affect the validity or effectiveness of any other of the remaining provisions 
of this articlepr any part thereof applied to any other person or 
circumstance. It is hereby declared to be the legislative intent of the city 
council that this article would have been adopted had such 
unconstitutional, invalid, or ineffective provision not been included herein. 

See- 6-192. SUNSET PROVISION: 

This Article shall be repealed one (1) year from the date that it becomes 
effective. 

Sec. 6.193. EFFECTIVE @ATE: 

This Ordinance shall become effective one hundred and twenty (120) days 
from the date of its adapfion. 

I, Bre& R. F- awm.da , ~ f ~ ~ r m ' ~ ~ i n a ,  DQ B ; Y  mm &at &. 
is and tw qy &fan ~rdi- tho a5 cow&l ~ f t h e  C~Q ofch,~otte, C ~ B ,  in 
%mf x&w oomvened om ha& day of '2Q03, the ~~~ been in& inhfinute B~mkllP, and 

in, full in -%'%k p&,;&&)-- . 
. .... ? . *. . .. . . - 

WITNESS my hand atid tkomvp&k~~d vfk t2&dWht to i  NDlth Cmina, this thc 14' day ofMny, 2003. ,' 


